
Vol. 80 Tuesday, 

No. 197 October 13, 2015 

Pages 61273–61716 

OFFICE OF THE FEDERAL REGISTER 

VerDate Sep 11 2014 22:07 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00001 Fmt 4710 Sfmt 4710 E:\FR\FM\13OCWS.LOC 13OCWSas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



.

II Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 

The FEDERAL REGISTER (ISSN 0097–6326) is published daily, 
Monday through Friday, except official holidays, by the Office 
of the Federal Register, National Archives and Records 
Administration, Washington, DC 20408, under the Federal Register 
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative 
Committee of the Federal Register (1 CFR Ch. I). The 
Superintendent of Documents, U.S. Government Publishing Office, 
Washington, DC 20402 is the exclusive distributor of the official 
edition. Periodicals postage is paid at Washington, DC. 
The FEDERAL REGISTER provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders, Federal agency documents having general 
applicability and legal effect, documents required to be published 
by act of Congress, and other Federal agency documents of public 
interest. 
Documents are on file for public inspection in the Office of the 
Federal Register the day before they are published, unless the 
issuing agency requests earlier filing. For a list of documents 
currently on file for public inspection, see www.ofr.gov. 
The seal of the National Archives and Records Administration 
authenticates the Federal Register as the official serial publication 
established under the Federal Register Act. Under 44 U.S.C. 1507, 
the contents of the Federal Register shall be judicially noticed. 
The Federal Register is published in paper and on 24x microfiche. 
It is also available online at no charge at www.fdsys.gov, a service 
of the U.S. Government Publishing Office. 
The online edition of the Federal Register is issued under the 
authority of the Administrative Committee of the Federal Register 
as the official legal equivalent of the paper and microfiche editions 
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each 
day the Federal Register is published and includes both text and 
graphics from Volume 59, 1 (January 2, 1994) forward. For more 
information, contact the GPO Customer Contact Center, U.S. 
Government Publishing Office. Phone 202-512-1800 or 866-512- 
1800 (toll free). E-mail, gpocusthelp.com. 
The annual subscription price for the Federal Register paper 
edition is $749 plus postage, or $808, plus postage, for a combined 
Federal Register, Federal Register Index and List of CFR Sections 
Affected (LSA) subscription; the microfiche edition of the Federal 
Register including the Federal Register Index and LSA is $165, 
plus postage. Six month subscriptions are available for one-half 
the annual rate. The prevailing postal rates will be applied to 
orders according to the delivery method requested. The price of 
a single copy of the daily Federal Register, including postage, 
is based on the number of pages: $11 for an issue containing 
less than 200 pages; $22 for an issue containing 200 to 400 pages; 
and $33 for an issue containing more than 400 pages. Single issues 
of the microfiche edition may be purchased for $3 per copy, 
including postage. Remit check or money order, made payable 
to the Superintendent of Documents, or charge to your GPO 
Deposit Account, VISA, MasterCard, American Express, or 
Discover. Mail to: U.S. Government Publishing Office—New 
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll 
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S. 
Government Online Bookstore site, see bookstore.gpo.gov. 
There are no restrictions on the republication of material appearing 
in the Federal Register. 
How To Cite This Publication: Use the volume number and the 
page number. Example: 80 FR 12345. 
Postmaster: Send address changes to the Superintendent of 
Documents, Federal Register, U.S. Government Publishing Office, 
Washington, DC 20402, along with the entire mailing label from 
the last issue received. 

SUBSCRIPTIONS AND COPIES 

PUBLIC 
Subscriptions: 

Paper or fiche 202–512–1800 
Assistance with public subscriptions 202–512–1806 

General online information 202–512–1530; 1–888–293–6498 
Single copies/back copies: 

Paper or fiche 202–512–1800 
Assistance with public single copies 1–866–512–1800 

(Toll-Free) 
FEDERAL AGENCIES 

Subscriptions: 
Assistance with Federal agency subscriptions: 

Email FRSubscriptions@nara.gov 
Phone 202–741–6000 

VerDate Sep 11 2014 22:07 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00002 Fmt 4710 Sfmt 4710 E:\FR\FM\13OCWS.LOC 13OCWSas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R

mailto:FRSubscriptions@nara.gov
http://bookstore.gpo.gov
http://www.fdsys.gov
http://www.ofr.gov


Contents Federal Register

III 

Vol. 80, No. 197 

Tuesday, October 13, 2015 

Agency for Toxic Substances and Disease Registry 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61423–61424 
Statements of Organization, Functions, and Delegations of 

Authority, 61424 

Agriculture Department 
See National Agricultural Statistics Service 
See Rural Utilities Service 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Representations Regarding Felony Conviction and Tax 

Delinquent Status for Corporate Applicants and 
Awardees, 61334–61335 

Air Force Department 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61381–61384 
Meetings: 

Global Positioning System Directorate, 61384 

Antitrust Division 
NOTICES 
Proposed Final Judgements and Competitive Impact 

Statements: 
United States v. Cox Enterprises, Inc., et al., 61454–61469 

Army Department 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61386–61387 
Privacy Act; Systems of Records, 61384–61386 

Centers for Disease Control and Prevention 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61424 
Issuance of Final Guidance Publications, 61425 

Children and Families Administration 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61425–61426 

Civil Rights Commission 
NOTICES 
Meetings: 

Illinois Advisory Committee, 61356–61357 
Missouri Advisory Committee, 61357–61358 
Nebraska Advisory Committee, 61357 

Coast Guard 
RULES 
Safety Zones: 

Great Egg Harbor Bay; Somers Point, NJ, 61309–61311 

Commerce Department 
See Foreign-Trade Zones Board 
See Industry and Security Bureau 

See International Trade Administration 
See National Oceanic and Atmospheric Administration 

Defense Acquisition Regulations System 
PROPOSED RULES 
Defense Federal Aquisition Regulation Supplements: 

Evaluating Reasonableness of Price for Commercial Items, 
61333 

Defense Department 
See Air Force Department 
See Army Department 
See Defense Acquisition Regulations System 
See Navy Department 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61387–61400 
Meetings: 

Defense Business Board, Federal Advisory Committee, 
61389 

Drug Enforcement Administration 
NOTICES 
Importers of Controlled Substances; Registrations: 

Unither Manufacturing, LLC, 61469 
Manufacturers of Controlled Substances; Applications: 

American Radiolabeled Chemicals, Inc., 61469–61470 
Apertus Pharmaceuticals, St. Louis, MO, 61470–61471 
Cambridge Isotope Lab, 61470 

Education Department 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Application for Grants under the Talent Search Program, 

61402 
Student Assistance General Provisions: Student Right-to- 

Know, 61402 
William D. Ford Federal Direct Loan Program General 

Forbearance Request, 61401–61402 

Employment and Training Administration 
NOTICES 
Charter Renewals: 

Native American Employment and Training Council, 
61471–61472 

Energy Department 
See Federal Energy Regulatory Commission 
NOTICES 
Meetings: 

Environmental Management Site-Specific Advisory 
Board, Hanford, 61402–61403 

Environmental Management Site-Specific Advisory 
Board, Portsmouth, 61403 

Environmental Protection Agency 
RULES 
Air Quality State Implementation Plans; Approvals and 

Promulgations: 
Michigan; Infrastructure SIP Requirements for the 2008 

Ozone, 2010 NO2, 2010 SO2, and 2012 PM2.5 
NAAQS, 61311–61317 

VerDate Sep<11>2014 22:47 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00001 Fmt 4748 Sfmt 4748 E:\FR\FM\13OCCN.SGM 13OCCNas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



IV Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Contents 

NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Reporting Requirements for BEACH Act Grants 

(Renewal), 61419 
Analysis of the Greenhouse Gas Emissions Attributable to 

Production and Transport of Jatropha Curcas Oil for 
Use in Biofuel Production, 61406–61419 

Export-Import Bank 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61419–61420 

Federal Aviation Administration 
PROPOSED RULES 
Airworthiness Directives: 

Airbus Airplanes, 61327–61330 
Dowty Propellers Constant Speed Propellers, 61330– 

61332 
NOTICES 
Meetings: 

RTCA Special Committee (225) Rechargeable Lithium 
Battery and Battery Systems, 61562–61563 

Special Committee Automatic Dependent Surveillance– 
Broadcast, 61563 

Federal Communications Commission 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61420–61421 
Meetings: 

Consumer Advisory Committee, 61421–61422 

Federal Deposit Insurance Corporation 
NOTICES 
Terminations of Receiverships: 

10404, Piedmont Community Bank, Gray, GA, 61422 
Updated Listing of Financial Institutions in Liquidation, 

61422 

Federal Energy Regulatory Commission 
NOTICES 
Combined Filings, 61403–61406 

Federal Highway Administration 
RULES 
Design Standards for Highways, 61302–61308 

Federal Reserve System 
NOTICES 
Changes in Bank Control: 

Acquisitions of Shares of a Bank or Bank Holding 
Company, 61422 

Formations of, Acquisitions by, and Mergers of Bank 
Holding Companies, 61423 

Federal Transit Administration 
NOTICES 
Records of Decisions; Rescissions: 

Baltimore Red Line Project, Baltimore County and City, 
MD, 61563 

Fish and Wildlife Service 
PROPOSED RULES 
Endangered and Threatened Wildlife and Plants: 

Five Species from American Samoa; Endangered Status, 
61568–61607 

NOTICES 
Endangered and Threatened Wildlife and Plants: 

Initiation of a 5-Year Review of the Polar Bear, 61443 

Food and Drug Administration 
RULES 
Infant Formula: 

Addition of Minimum and Maximum Levels of Selenium 
to Infant Formula and Related Labeling 
Requirements; Effective Date Confirmation, 61293 

Medical Devices: 
Physical Medicine Devices; Shortwave Diathermy for All 

Other Uses, Henceforth To Be Known as Nonthermal 
Shortwave Therapy; Reclassification, 61298–61302 

New Animal Drugs: 
Application Approvals and Withdrawals of Approval; 

Changes of Sponsor and Sponsor’s Address, 61293– 
61298 

Penicillin G Procaine; Use in Animal Feed; Withdrawal 
of Application Approval, 61298 

NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Quantitative Information in Direct-to-Consumer 

Television Advertisements, 61433–61435 
Recommended Recordkeeping for Cosmetic Good 

Manufacturing Practices, 61430–61433 
New Drugs: 

Organon USA Inc. et al.; Applications and Abbreviated 
Applications; Withdrawal of Approval, 61426–61430 

Foreign Assets Control Office 
NOTICES 
Blocking or Unblocking of Persons and Properties, 61564– 

61566 

Foreign-Trade Zones Board 
NOTICES 
Proposed Foreign-Trade Zone under Alternative Site 

Framework: 
Hitchcock, TX, 61358 

Health and Human Services Department 
See Agency for Toxic Substances and Disease Registry 
See Centers for Disease Control and Prevention 
See Children and Families Administration 
See Food and Drug Administration 
See Health Resources and Services Administration 
See National Institutes of Health 
NOTICES 
Meetings: 

National Advisory Committee on Children and Disasters, 
61436 

Health Resources and Services Administration 
NOTICES 
Meetings: 

National Advisory Council on the National Health 
Service Corps, 61436 

Homeland Security Department 
See Coast Guard 
See U.S. Customs and Border Protection 

Housing and Urban Development Department 
NOTICES 
Certain Operating Cost Adjustment Factors for 2016, 

61441–61442 

VerDate Sep<11>2014 22:47 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00002 Fmt 4748 Sfmt 4748 E:\FR\FM\13OCCN.SGM 13OCCNas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



V Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Contents 

Indian Affairs Bureau 
NOTICES 
Liquor Control Ordinances: 

Albuquerque Indian School District, 61443–61447 

Industry and Security Bureau 
NOTICES 
Denials of Export Privileges: 

Rex Gene Maralit, 61358–61359 
Wilfredo Maralit, 61359–61360 

Interior Department 
See Fish and Wildlife Service 
See Indian Affairs Bureau 
See Land Management Bureau 

Internal Revenue Service 
RULES 
Notional Principal Contracts; Swaps With Nonperiodic 

Payments, 61308 
PROPOSED RULES 
Disguised Payments for Services; Extension of Comment 

Period, 61332 

International Trade Administration 
NOTICES 
Antidumping or Countervailing Duty Investigations, Orders, 

or Reviews: 
Brass Sheet and Strip from Germany, 61369–61371 
Certain Stilbenic Optical Brightening Agents from 

Taiwan, 61368–61369 
Circular Welded Carbon Steel Pipes and Tubes from 

Turkey, 61361–61362 
Prestressed Concrete Steel Wire Strand from the People’s 

Republic of China, 61372–61373 
Welded Line Pipe from the Republic of Korea, 61365– 

61368 
Welded Line Pipe from the Republic of Turkey, 61362– 

61365, 61371–61372 
Water Infrastructure Business Development Mission to 

Singapore, Vietnam, and the Philippines, 61373–61375 

Justice Department 
See Antitrust Division 
See Drug Enforcement Administration 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Office for Victims of Crime Training and Technical 

Assistance Center Feedback Form Package, 61471 

Labor Department 
See Employment and Training Administration 
See Occupational Safety and Health Administration 

Land Management Bureau 
PROPOSED RULES 
Onshore Oil and Gas Operations: 

Federal and Indian Oil and Gas Leases; Measurement of 
Gas, 61646–61715 

NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61447 
Responses to the Appeals by the Governors of Idaho, 

Nevada, North Dakota, South Dakota, and Utah, etc., 
61448–61454 

National Agricultural Statistics Service 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61335–61336 

National Credit Union Administration 
NOTICES 
Meetings; Sunshine Act, 61474 

National Institutes of Health 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
International HIV/AIDS Research Fellowship Award 

Program, 61440–61441 
National Institute of Mental Health Recruitment 

Milestone Reporting System, 61439–61440 
Meetings: 

Center for Scientific Review, 61437–61438 
National Cancer Institute, 61436–61437 
National Institute of Environmental Health Sciences, 

61438–61439 
National Institute of Neurological Disorders and Stroke, 

61439 

National Oceanic and Atmospheric Administration 
RULES 
Fisheries Off West Coast States: 

Pacific Coast Groundfish Fishery; Biennial Specifications 
and Management Measures; Inseason Adjustments, 
61318–61326 

NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Groundfish Tagging Program, 61378–61379 

Endangered and Threatened Species Recovery Plans, 
61379–61381 

Meetings: 
North Pacific Fishery Management Council, 61376 

Requests for Nominations: 
National Sea Grant Advisory Board, 61375–61376 

Takes of Marine Mammals Incidental to Specified 
Activities: 

Seabird Research Activities in Central California, 2015– 
2016, 61376–61378 

National Science Foundation 
NOTICES 
Membership of Senior Executive Service Performance 

Review Board, 61475 

National Transportation Safety Board 
RULES 
Interpretation of Notification Requirements to Exclude 

Model Aircraft; Correction, 61317 

Navy Department 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61400–61401 

Nuclear Regulatory Commission 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
National Source Tracking Transaction Report, 61494– 

61495 

VerDate Sep<11>2014 22:47 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00003 Fmt 4748 Sfmt 4748 E:\FR\FM\13OCCN.SGM 13OCCNas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



VI Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Contents 

Combined Licenses: 
Nuclear Innovation North America LLC; South Texas 

Project, Units 3 and 4, 61492–61494 
Confirmatory Orders: 

Energy Northwest; Columbia Generating Station, 61495– 
61499 

Director’s Decisions: 
Southern California Edison San Onofre Nuclear 

Generating Station, Units 2 and 3, 61475–61476 
Environmental Assessments; Availability, etc.: 

Expanded River Reconnaissance Paleoliquefaction Study 
Area, 61502–61503 

Facility Operating and Combined Licenses: 
Applications and Amendments Involving Proposed No 

Significant Hazards Considerations, etc., 61476– 
61492 

License Amendments: 
Virginia Electric and Power Co., North Anna Power 

Station, Independent Spent Fuel Storage Installation, 
61500–61502 

Meetings: 
Advisory Committee on Reactor Safeguards 

Subcommittee on AP1000, 61495 
Advisory Committee on Reactor Safeguards 

Subcommittee on Reliability and PRA, 61503 
Advisory Committee on Reactor Safeguards 

Subcommittee on Structural Analysis, 61499–61500 
Advisory Committee on Reactor Safeguards 

Subcommittee on Thermal–Hydraulic Phenomena, 
61475 

Meetings; Sunshine Act, 61503–61504 

Occupational Safety and Health Administration 
NOTICES 
Applications: 

SGS North America, Inc.; Expansion of Recognition, 
61472–61474 

Personnel Management Office 
RULES 
Prevailing Rate System: 

Special Wage Schedules for U.S. Army Corps of 
Engineers Flood Control Employees of the Vicksburg 
District in Mississippi, 61277–61278 

NOTICES 
Excepted Service, 61504–61511 

Pipeline and Hazardous Materials Safety Administration 
PROPOSED RULES 
Pipeline Safety: 

Safety of Hazardous Liquid Pipelines, 61610–61643 

Postal Regulatory Commission 
NOTICES 
New Postal Products, 61511–61512 

Presidential Documents 
ADMINISTRATIVE ORDERS 
Defense and National Security: 

National Defense Authorization Act for Fiscal Year 2015 
(Memorandum of September 24, 2015), 61273 

Foreign Assistance Act of 1961; Delegation of Authority 
(Memorandum of September 29, 2015), 61275 

Rural Utilities Service 
NOTICES 
High Energy Cost Rural Communities Grant Program: 

Grant Application Deadlines and Funding Levels for 
Assistance, 61336–61356 

Securities and Exchange Commission 
PROPOSED RULES 
Effectiveness of Financial Disclosures about Entities Other 

Than the Registrant; Correction, 61332 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals, 61512–61513, 61535– 
61537, 61539–61540, 61551–61552 

Self-Regulatory Organizations; Proposed Rule Changes: 
Active Specialized Quote Feed Port Fee, 61537–61539 
BOX Options Exchange LLC, 61527–61529 
Chicago Stock Exchange, Inc., 61540–61545 
Financial Industry Regulatory Authority, Inc., 61545– 

61551 
NYSE Arca, Inc., 61513–61527, 61529–61535 

State Department 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Six DDTC Information Collections, 61561–61562 

Registration for the Diversity Immigrant Visa Program, 
61552–61561 

Surface Transportation Board 
NOTICES 
Agency Information Collection Activities; Proposals, 

Submissions, and Approvals: 
Notifications of Trails Act Agreement and Substitute 

Sponsorship, 61564 

Transportation Department 
See Federal Aviation Administration 
See Federal Highway Administration 
See Federal Transit Administration 
See Pipeline and Hazardous Materials Safety 

Administration 
See Surface Transportation Board 
NOTICES 
Removal from the Public Interest Exclusion List: 

Michael R. Bennett and Workplace Compliance, 61564 

Treasury Department 
See Foreign Assets Control Office 
See Internal Revenue Service 
RULES 
Automated Commercial Environment (ACE) Filings for 

Electronic Entry/Entry Summary (Cargo Release and 
Related Entry), 61278–61293 

NOTICES 
Senior Executive Service Legal Division Performance 

Review Board; Member Appointments, 61566 

U.S. Customs and Border Protection 
RULES 
Automated Commercial Environment (ACE) Filings for 

Electronic Entry/Entry Summary (Cargo Release and 
Related Entry), 61278–61293 

Separate Parts In This Issue 

Part II 
Interior Department, Fish and Wildlife Service, 61568– 

61607 

Part III 
Transportation Department, Pipeline and Hazardous 

Materials Safety Administration, 61610–61643 

VerDate Sep<11>2014 22:47 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00004 Fmt 4748 Sfmt 4748 E:\FR\FM\13OCCN.SGM 13OCCNas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



VII Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Contents 

Part IV 
Interior Department, Land Management Bureau, 61646– 

61715 

Reader Aids 
Consult the Reader Aids section at the end of this issue for 
phone numbers, online resources, finding aids, and notice 
of recently enacted public laws. 

To subscribe to the Federal Register Table of Contents 
LISTSERV electronic mailing list, go to http:// 
listserv.access.gpo.gov and select Online mailing list 
archives, FEDREGTOC-L, Join or leave the list (or change 
settings); then follow the instructions. 

VerDate Sep<11>2014 22:47 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00005 Fmt 4748 Sfmt 4748 E:\FR\FM\13OCCN.SGM 13OCCNas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

VIII Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Contents 

3 CFR 
Administrative Orders: 
Memorandums: 
Memorandum of 

September 24, 
2015 .............................61273 

Memorandum of 
September 29, 
2015 .............................61275 

5 CFR 
532...................................61277 

14 CFR 
Proposed Rules: 
39 (2 documents) ...........61327, 

61330 

17 CFR 
Proposed Rules: 
210...................................61332 

19 CFR 
4.......................................61278 
7.......................................61278 
10.....................................61278 
12.....................................61278 
18.....................................61278 
19.....................................61278 
24.....................................61278 
54.....................................61278 
102...................................61278 
113...................................61278 
123...................................61278 
125...................................61278 
128...................................61278 
132...................................61278 
134...................................61278 
141...................................61278 
142...................................61278 
143...................................61278 
144...................................61278 
145...................................61278 
146...................................61278 
148...................................61278 
151...................................61278 
152...................................61278 
158...................................61278 
163...................................61278 
174...................................61278 
181...................................61278 
191...................................61278 

21 CFR 
107...................................61293 
510...................................61293 
520...................................61293 
522...................................61293 
524...................................61293 
556...................................61293 
558 (2 documents) .........61293, 

61298 
890...................................61298 

23 CFR 
625...................................61302 

26 CFR 
1.......................................61308 
Proposed Rules: 
1.......................................61332 

33 CFR 
165...................................61309 

40 CFR 
52.....................................61311 

43 CFR 
Proposed Rules: 
3160.................................61646 

3170.................................61646 

48 CFR 
Proposed Rules: 
202...................................61333 
212...................................61333 
215...................................61333 
252...................................61333 

49 CFR 
830...................................61317 
Proposed Rules: 
195...................................61610 

50 CFR 
660...................................61318 
Proposed Rules: 
17.....................................61568 

VerDate Sep 11 2014 22:20 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00001 Fmt 4711 Sfmt 4711 E:\FR\FM\13OCLS.LOC 13OCLSas
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 F
R

O
N

T
M

A
T

T
E

R



Presidential Documents

61273 

Federal Register 

Vol. 80, No. 197 

Tuesday, October 13, 2015 

Title 3— 

The President 

Memorandum of September 24, 2015 

Delegation of Authority Under the National Defense 
Authorization Act for Fiscal Year 2015 

Memorandum for the Secretary of State 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including section 301 of title 3, 
United States Code, I hereby order as follows: 

I hereby delegate to the Secretary of State the authority to notify the Congress 
as required by section 3133(c) of the National Defense Authorization Act 
for Fiscal Year 2015 (Public Law 113–291) (the ‘‘Act’’). 

Any reference in this memorandum to the Act shall be deemed to be a 
reference to any future act that is the same or substantially the same as 
such provision. 

You are authorized and directed to publish this memorandum in the Federal 
Register. 

THE WHITE HOUSE, 
Washington, September 24, 2015 

[FR Doc. 2015–26107 

Filed 10–9–15; 8:45 am] 

Billing code 4710–10–P 
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Memorandum of September 29, 2015 

Delegation of Authority Under Sections 506(a)(1) and 
552(c)(2) of the Foreign Assistance Act of 1961 

Memorandum for the Secretary of State 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including section 301 of title 3, 
United States Code, I hereby delegate to the Secretary of State: 

(1) The authority under section 506(a)(1) of the Foreign Assistance Act 
of 1961 (FAA) to direct the drawdown of up to $20 million in defense 
articles and services of the Department of Defense and military education 
and training to provide assistance for the Government of Ukraine, and to 
make the determinations required under such section to direct such a draw-
down; and 

(2) The authority under section 552(c)(2) of the FAA to direct the draw-
down of up to $1.5 million in nonlethal commodities and services from 
any agency of the United States Government to provide assistance for the 
Government of Ukraine, and to make the determinations required under 
such section to direct such a drawdown. 
You are authorized and directed to publish this memorandum in the Federal 
Register. 

THE WHITE HOUSE, 
Washington, September 29, 2015 

[FR Doc. 2015–26109 

Filed 10–9–15; 8:45 am] 

Billing code 4710–10–P 
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OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 532 

RIN 3206–AN17 

Prevailing Rate Systems; Special Wage 
Schedules for U.S. Army Corps of 
Engineers Flood Control Employees of 
the Vicksburg District in Mississippi 

AGENCY: U.S. Office of Personnel 
Management. 

ACTION: Final rule. 

SUMMARY: The U.S. Office of Personnel 
Management (OPM) is issuing a final 
rule to establish special wage schedules 
specific to nonsupervisory, leader, and 
supervisory wage employees of the U.S. 
Army Corps of Engineers (USACE) who 
work at flood control dams (also known 
as reservoir projects) at the Vicksburg 
District of the Mississippi Valley 
Division. This final rule assigns lead 
agency responsibility for establishing 
and issuing these special wage 
schedules to the Department of Defense 
(DOD). The special wage schedules 
established will have rates of pay 
identical to the Memphis, TN, 
appropriated fund Federal Wage System 
(FWS) wage schedules and will be 
adjusted at the same times as those 
scheduled in the future. 
DATES: Effective date: This regulation is 
effective on October 13, 2015. 
Applicability date: This change applies 

on the first day of the first applicable 
pay period beginning on or after 
December 14, 2015. 

FOR FURTHER INFORMATION CONTACT: 
Madeline Gonzalez, by telephone at 
(202) 606–2858 or by email at pay-leave- 
policy@opm.gov. 

SUPPLEMENTARY INFORMATION: On June 5, 
2015, OPM issued a proposed rule (80 
FR 32042) to establish special wage 
schedules specific to nonsupervisory, 
leader, and supervisory wage employees 
of the U.S. Army Corps of Engineers 
(USACE) who work at flood control 
dams (also known as reservoir projects) 
at the Vicksburg District of the 
Mississippi Valley Division. 

The four lakes of the District are 
currently in two separate wage areas. 
The Vicksburg District of the 
Mississippi Valley Division is 
comprised of the following four lakes: 

Lakes County Wage area 

Arkabutla Lake ................................................................. Tate County, MS .............................................................. Memphis, TN. 
Enid Lake ......................................................................... Yalobusha County, MS .................................................... Northern Mississippi. 
Grenada Lake ................................................................... Grenada County, MS ....................................................... Northern Mississippi. 
Sardis Lake ...................................................................... Panola County, MS .......................................................... Memphis, TN. 

Because a unique situation exists in 
the Vicksburg District in that all four 
lakes are managed as one installation, 
the Federal Prevailing Rate Advisory 
Committee (FPRAC), the national labor- 
management committee responsible for 
advising OPM on matters concerning 
the pay of FWS employees, 
recommended by majority vote that 
DOD establish and issue special wage 
schedules for USACE employees whose 
duty station is located in one of the 
lakes that comprise the Vicksburg 
District of the Mississippi Valley 
Division. This final rule will create a 
special wage schedule practice in this 
unique circumstance as recommended 
by FPRAC. The special wage schedules 
will be established using rates identical 
to the Memphis, TN, appropriated fund 
FWS wage schedule. 

The 30-day comment period ended on 
July 6, 2015. OPM received one 
comment from local agency 
management supporting this change. 
These special wage schedules will apply 
on the first day of the first applicable 
pay period beginning on or after 60 days 
following publication of the final 

regulations. USACE employees with 
duty stations at one of the lakes of the 
Vicksburg District will transfer to the 
new special wage schedules on a step- 
by-step basis. No current employee will 
have his or her pay rate reduced as a 
result of implementing these new 
special wage schedules. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on 
a substantial number of small entities 
because they will affect only Federal 
agencies and employees. 

List of Subjects in 5 CFR Part 532 

Administrative practice and 
procedure, Freedom of information, 
Government employees, Reporting and 
recordkeeping requirements, Wages. 
U.S. Office of Personnel Management. 
Beth F. Cobert, 
Acting Director. 

Accordingly, the U.S. Office of 
Personnel Management amends 5 CFR 
part 532 as follows: 

PART 532—PREVAILING RATE 
SYSTEMS 

■ 1. The authority citation for part 532 
continues to read as follows: 

Authority: 5 U.S.C. 5343, 5346; § 532.707 
also issued under 5 U.S.C. 552. 

■ 2. Subpart B is amended by adding 
§ 532.289 to read as follows: 

§ 532.289 Special Wage Schedules for U.S. 
Army Corps of Engineers Flood Control 
Employees of the Vicksburg District in 
Mississippi. 

(a)(1) The Department of Defense will 
establish special wage schedules for 
wage employees of the U.S. Army Corps 
of Engineers who work at flood control 
dams (also known as reservoir projects) 
and whose duty station is located in one 
of the lakes that comprise the Vicksburg 
District of the Mississippi Valley 
Division. 

(2) These special wage schedules will 
provide rates of pay for nonsupervisory, 
leader, and supervisory employees. 
These special schedule positions will be 
identified by pay plan codes XR 
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(nonsupervisory), XT (leader), and XU 
(supervisory). 

(b) The Vicksburg District of the 
Mississippi Valley Division is 
comprised of the following four lakes: 
(1) Grenada Lake in Grenada County, 

MS 
(2) Enid Lake in Yalobusha County, MS 
(3) Sardis Lake in Panola County, MS 
(4) Arkabutla Lake in Tate County, MS 

(c) Special wage schedules shall be 
established at the same time and with 
rates identical to the Memphis, TN, 
appropriated fund wage schedule. 
[FR Doc. 2015–25895 Filed 10–9–15; 8:45 am] 

BILLING CODE 6325–39–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Customs and Border Protection 

DEPARTMENT OF THE TREASURY 

19 CFR Parts 4, 7, 10, 12, 18, 19, 24, 
54, 102, 113, 123, 125, 128, 132, 134, 
141, 142, 143, 144, 145, 146, 148, 151, 
152, 158, 163, 174, 181, and 191 

[CBP Dec. No. 15–14; USCBP–2015–0045] 

RIN 1515–AE03 

Automated Commercial Environment 
(ACE) Filings for Electronic Entry/Entry 
Summary (Cargo Release and Related 
Entry) 

AGENCIES: U.S. Customs and Border 
Protection, Department of Homeland 
Security; Department of the Treasury. 
ACTION: Interim final rule. 

SUMMARY: This document amends the 
U.S. Customs and Border Protection 
(CBP) regulations to reflect that on 
November 1, 2015, the Automated 
Commercial Environment (ACE) will be 
a CBP-authorized Electronic Data 
Interchange (EDI) System. This 
regulatory document informs the public 
that the Automated Commercial System 
(ACS) is being phased out as a CBP- 
authorized EDI System for the 
processing electronic entry and entry 
summary filings (also known as entry 
filings). ACE will replace the Automated 
Commercial System (ACS) as the CBP- 
authorized EDI system for processing 
commercial trade data. This document 
also announces the conclusion of the 
ACE Cargo Release and the Entry 
Summary, Accounts and Revenue tests 
with regard to the entry and entry 
summary requirements that are now 
part of the CBP regulations. 
DATES: Effective Date: This interim final 
rule is effective on November 1, 2015. 

Written comments must be submitted 
on or before November 12, 2015. 
ADDRESSES: You may submit comments, 
identified by docket number USCBP– 
2015–0045, by one of the following 
methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Trade and Commercial 
Regulations Branch, Regulations and 
Rulings, Office of International Trade, 
U.S. Customs and Border Protection, 90 
K Street NE., 10th Floor, Washington, 
DC 20229–1177. 

Instructions: All submissions received 
must include the agency name and 
docket title for this rulemaking, and 
must reference docket number USCBP– 
2015–0045 . All comments received will 
be posted without change to http://
www.regulations.gov, including any 
personal information provided. For 
detailed instructions on submitting 
comments and additional information 
on the rulemaking process, see the 
‘‘Public Participation’’ heading of the 
SUPPLEMENTARY INFORMATION section of 
the document. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http://
www.regulations.gov. Submitted 
comments may also be inspected during 
business days between the hours of 9:00 
a.m. and 4:30 p.m. at the Office of 
International Trade, Customs and 
Border Protection, 90 K Street NE., 10th 
Floor, Washington, DC. Arrangements to 
inspect submitted comments should be 
made in advance by calling Mr. Joseph 
Clark at (202) 325–0118. 
FOR FURTHER INFORMATION CONTACT: For 
policy questions related to ACE, contact 
Josephine Baiamonte, Director, Business 
Transformation, ACE Business Office, 
Office of International Trade, at 
josephine.baiamonte@cbp.dhs.gov. For 
technical questions, contact Steven 
Zaccaro, Client Representative Branch, 
ACE Business Office, Office of 
International Trade, at steven.j.zaccaro@
cbp.dhs.gov. For legal questions, contact 
Robert Altneu, Chief, Trade and 
Commercial Regulations Branch, 
Regulations and Rulings, Office of 
International Trade, at robert.f.altneu@
cbp.dhs.gov. 

SUPPLEMENTARY INFORMATION: 

Public Participation 
Interested persons are invited to 

participate in this rulemaking by 
submitting written data, views, or 
arguments on all aspects of the interim 
rule. U.S. Customs and Border 
Protection (CBP) also invites comments 
that relate to the economic, 

environmental, or federalism effects that 
might result from this interim rule. 
Comments that will provide the most 
assistance to CBP in finalizing these 
regulations will reference a specific 
portion of the interim rule, explain the 
reason for any recommended change, 
and include data, information, or 
authority that support such 
recommended change. See ADDRESSES 
above for information on how to submit 
comments. 

I. Background 

A. Statutory Authority 

Section 484 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1484), 
establishes the requirement for 
importers of record to make entry for 
merchandise to be imported into the 
customs territory of the United States. 
Customs entry information is used by 
CBP and partner government agencies to 
determine whether merchandise may be 
released from CBP custody. 

The customs entry requirements were 
amended by Title VI of the North 
American Free Trade Agreement 
Implementation Act (Pub. L. 103–182, 
107 Stat. 2057, December 8, 1993), 
commonly known as the Customs 
Modernization Act, or Mod Act. In 
particular, section 637 of the Mod Act 
amended section 484(a)(1)(A) of the 
Tariff Act (19 U.S.C. 1484(a)(1)(A)) by 
revising the requirement to make and 
complete customs entry by submitting 
documentation to CBP, to also allow in 
the alternative, the transmission of entry 
information electronically pursuant to a 
CBP-authorized electronic data 
interchange system. Further, section 634 
of the Mod Act amended section 401 of 
the Tariff Act (19 U.S.C. 1401) to add 
definitions related to the electronic 
filing of the entry and entry summary. 
The term ‘‘electronic entry’’ is defined 
as the electronic transmission to CBP of 
entry information required for the entry 
of merchandise, and entry summary 
information required for the 
classification and appraisement of the 
merchandise, the verification of 
statistical information, and the 
determination of compliance with 
applicable law. The term ‘‘electronic 
transmission’’ is defined as the transfer 
of data or information through an 
authorized electronic data interchange 
system consisting of, but not limited to, 
computer modems and computer 
networks. The term ‘‘electronic data 
interchange system’’ is defined as any 
established mechanism approved by the 
CBP Commissioner through which 
information can be transferred 
electronically. 
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To implement the Mod Act, CBP has 
been modernizing the business 
processes essential to securing U.S. 
borders, facilitating the flow of 
legitimate shipments, and targeting 
illicit goods. The key automated system 
behind these initiatives is the 
Automated Commercial Environment 
(ACE). ACE is the backbone of CBP 
trade data processing and risk 
management activities and provides a 
single, centralized access point to 
connect CBP, other International Trade 
Data System (ITDS) agencies, and the 
trade community. 

B. Executive Order 13659 
On February 19, 2014, President 

Obama issued Executive Order (EO) 
13659, Streamlining the Export/Import 
Process for America’s Businesses, in 
order to reduce unnecessary procedural 
requirements to commerce while 
continuing to protect our national 
security, public health and safety, the 
environment, and natural resources. See 
79 FR 10657 (February 25, 2014). 
Pursuant to EO 13659, participating 
Federal agencies shall have capabilities, 
agreements, and other requirements in 
place to utilize the International Trade 
Data System (ITDS) and supporting 
systems, such as the Automated 
Commercial Environment, as the 
primary means of receiving from users 
the standard set of data and other 
relevant documentation (exclusive of 
applications for permits, licenses, or 
certifications) required for the release of 
imported cargo and clearance of cargo 
for export no later than by December 31, 
2016. 

CBP will complete the development 
of core trade processing capabilities in 
ACE and decommission corresponding 
capabilities in legacy systems by the end 
of 2016. At that time, ACE will provide 
a Single Window for processing trade 
data, and become the primary system 
through which the international trade 
community will submit import and 
export data and the Government will 
determine admissibility. 

C. Current Regulations 
CBP established the specific 

requirements and procedures for the 
electronic filing of entry and entry 
summary data for imported 
merchandise through the Automated 
Broker Interface (ABI), originally a 
module of the Automated Commercial 
System (ACS), in a final rule (T.D. 90– 
92) published in the Federal Register. 
See 55 FR 49879 (December 3, 1990). 
The CBP regulations, in Subparts A and 
D of part 143 in Title 19 of the Code of 
Federal Regulations (CFR), allow for 
electronic filing of customs entry and 

entry summary information through the 
ABI. ABI is defined as a module of the 
Automated Commercial System (ACS) 
that allows entry filers to transmit 
immediate delivery, entry, and entry 
summary data to CBP and to receive 
electronic messages. ACS is defined as 
CBP’s integrated comprehensive 
tracking system for the acquisition, 
processing and distribution of import 
data. See 19 CFR 143.32. 

D. Transitioning ABI From ACS to ACE 
CBP has been developing and testing 

ACE over the last several years as the 
successor EDI system to ACS. CBP has 
provided significant public outreach 
through events and on-line information 
to help ensure that the international 
trade community is fully engaged in the 
transition from ACS to ACE as the 
system authorized by the Commissioner 
for processing entry and entry summary 
information. CBP has conducted 
numerous tests of the filing of entries 
and entry summaries through ACE. See 
Section E below. 

During the transition from ACS to 
ACE, filers have continued to use the 
ABI functionality to transmit entry and 
entry summary information both to the 
ACS and ACE EDI systems. In this 
document, CBP is announcing, 
consistent with 19 U.S.C. 1401, that, 
with the conclusion of National 
Customs Automation Program (NCAP) 
tests discussed below, ACE will be an 
authorized electronic data interchange 
system authorized by the Commissioner 
to which entry and entry summary 
filings (also known as entry filings) can 
be transmitted electronically. It should 
be noted that Reconciliation entries are 
not affected by this change. See 63 FR 
6257 (February 6, 1998). Reconciliation 
entries will continue to be filed under 
the procedures, terms and conditions 
governing Reconciliation. 

E. National Customs Automation 
Program 

As part of the transition from ACS to 
ACE, CBP has been conducting tests of 
ACE under the NCAP. The NCAP was 
established by Subtitle B of the Mod 
Act. See 19 U.S.C. 1411. The two tests 
relevant to the regulatory amendments 
included in this document are the Cargo 
Release test and the Entry Summary, 
Accounts and Revenue, or ESAR, test. 

1. ACE Cargo Release Test 
On November 9, 2011, CBP published 

a general notice in the Federal Register 
(76 FR 69755) announcing an NCAP test 
concerning ACE Simplified Entry to 
simplify the entry process by 
eliminating the submission of 
redundant data elements required to 

obtain release for cargo imported by air. 
This test does not eliminate the 
submission of unique data elements. In 
a general notice titled ‘‘Modification of 
National Customs Automation Program 
Test Concerning Automated 
Commercial Environment (ACE) Cargo 
Release’’ published in the Federal 
Register (78 FR 66039) on November 4, 
2013, CBP modified the ACE Simplified 
Entry test and renamed it the ACE Cargo 
Release test. The Cargo Release Test 
provided more capabilities to test 
participants and eliminated the 
requirement that test participants join 
the Customs-Trade Partnership Against 
Terrorism (C–TPAT) in order to increase 
participation. CBP modified the Cargo 
Release Test in a general notice 
published in the Federal Register (79 
FR 6210) on February 3, 2014, to 
include the ocean and rail modes of 
transportation, and again in a general 
notice published in the Federal Register 
(80 FR 7487) on February 10, 2015, to 
change the name of one data element 
and allow authorized importers and 
licensed customs brokers to submit the 
Cargo Release entry and the Importer 
Security Filing (ISF) in a combined 
transmission to CBP. In addition, on 
March 27, 2015, CBP published a 
general notice in the Federal Register 
(80 FR 16414) to further modify the 
Cargo Release test to allow importers 
and customs brokers to file type 03 
entries (i.e., entries for merchandise 
subject to countervailing or 
antidumping duties) for all modes of 
transportation and to file, for cargo 
transported in the truck mode, entries 
for split shipments or partial shipments, 
and entry on cargo which has been 
moved in-bond from the first U.S. port 
of unlading. 

2. Entry Summary, Accounts and 
Revenue (ESAR) Test 

CBP has published several notices 
announcing ACE tests related to the 
Entry Summary, Accounts and Revenue 
(ESAR) capabilities. The first of these 
test notices (ESAR I), published by CBP 
in the Federal Register on October 18, 
2007 (72 FR 59105), provided for 
enhanced account management 
functions for ACE Portal Accounts and 
expanded the universe of ACE account 
types. On August 26, 2008, CBP 
published a General Notice in the 
Federal Register (73 FR 50337) 
announcing the ESAR II test that 
concerned new Portal and EDI 
capabilities specific to entry summary 
filing and processing of consumption 
and informal entries. That notice stated 
that functionality will include ABI 
Census Warning Overrides and issuance 
of CBP requests for information and 
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notices of action through the ACE 
Portal, and that new functionality will 
enhance Portal Account Management 
and allow for ACE Secure Data Portal 
reporting. On March 6, 2009, CBP 
published the ESAR III test notice in the 
Federal Register (74 FR 9826) that 
announced the port-by-port phased 
deployment strategy for the ESAR II 
functionality. On June 24, 2011, CBP 
announced the ESAR IV test in the 
Federal Register (76 FR 37136). That 
test permitted importers to file post- 
summary corrections (PSCs) of certain 
ACE entry summaries using ABI. 

F. Amendments to the CBP Regulations 
The Cargo Release and ESAR Tests 

will terminate only with regard to 
requirements directly related to 
automated entry and entry summary 
that do not involve data from other ITDS 
agencies upon the effective date of this 
rule. Test participants may continue to 
participate in the test until that date. 

As a result of the two tests discussed 
above having been successful, CBP is 
amending its regulations to provide that 
ACE is a CBP-authorized electronic data 
interchange (EDI) system for processing 
electronic entry and entry summary 
filings with CBP. As of the end of 
February 2016, CBP anticipates that 
ACE will be fully functional for filing 
entry and entry summary so that ACS 
will no longer be available for entry 
filings. CBP encourages filers to adjust 
their business practices by filing in ACE 
as of the effective date of this rule. 

This rule amends sections 12.140, 
24.23, 128.11, 128.23, 141.57, 141.58, 
143.1, 143.31, 143.32, and 174.12 to 
replace references to the Automated 
Commercial System, or ACS, each place 
it appears in these sections with the 
phrase ‘‘ACE or any other CBP- 
authorized electronic data interchange 
system.’’ In section 24.23(a)(4)(i), 
regarding the Merchandise Processing 
Fee (MPF), we are retaining the 
reference to ACS, because that system 
will continue to be used to process 
payments, including MPF. We are 
adding the words ‘‘or any other CBP- 
authorized electronic data interchange 
system’’ to enable CBP to transition the 
payment processing functions to ACE at 
a later date. 

This rule further amends certain 
definitions concerning the entry of 
merchandise in 19 CFR 141.0a to reflect 
that ACE is the CBP-authorized EDI 
system for processing trade data. In 
particular, the definitions for the 
following terms are revised to indicate 
filers may also submit required entry 
information electronically to ACE, as 
well as by paper, to CBP: ‘‘entry,’’ 
‘‘entry summary,’’ ‘‘submission,’’ 

‘‘filing,’’ ‘‘entered for consumption,’’ 
‘‘entered for warehouse,’’ and ‘‘entered 
temporarily under bond.’’ Similarly, this 
rule amends the definitions related to 
the special entry procedures in 19 CFR 
143.32 to replace reference to ACS with 
reference to ACE. Specifically, this rule 
also revises in 19 CFR 143.32 the 
definitions of the terms ‘‘ABI,’’ 
‘‘electronic immediate delivery,’’ and 
‘‘statement processing,’’ and adds a 
definition of the term ‘‘authorized 
electronic data interchange system,’’ to 
indicate that ACS is will no longer be 
the only CBP-authorized EDI system. 

As the Automated Broker Interface, or 
ABI, continues to be the functionality 
that allows entry filers to transmit 
immediate delivery, entry and entry 
summary data to CBP, and to receive 
transmissions from CBP, there is no 
need to amend references to that term. 
However, this rule amends 19 CFR 
143.32 to correct the definition of ABI 
which currently defines ABI as a 
module of ACS. This definition is 
inaccurate because ABI is a 
functionality that operates separately 
from ACS. 

This rule further amends the 
document filing procedures within 19 
CFR parts 4, 7, 10, 12, 18–19, 24, 54, 
102, 113, 123, 125, 128, 132, 134, 141– 
146, 148, 151–152, 158, 163, 174, 181, 
and 191 by providing filers with the 
option of transmitting electronic data to 
CBP. Specifically, this rule amends 
these parts to allow filers, in the 
alternative, to submit the electronic 
equivalent of CBP Forms (including CBP 
Forms 28, 29, 247, 434, 3229, 3289, 
3299, 3311, 3461, 4315, 4455, 4457, 
4647, 7501, 7533, and 7552) and other 
documents that may be required by CBP 
or other government agencies at the time 
of entry. These documents include the 
records and information required for the 
entry of merchandise listed in the 
Appendix to part 163 (commonly 
referred to as the ‘‘(a)(1)(A)’’ list). This 
amendment does not mean that an 
electronic equivalent exists, but merely 
that an electronic equivalent may be 
used when such an equivalent exists. 
Lastly, this rule makes technical 
corrections to the nomenclature of 
‘‘Customs’’ or ‘‘Customs Service’’ to 
‘‘CBP’’ in some existing regulatory text, 
and updates some text to comply with 
the Plain English initiative in regulatory 
drafting. 

In consideration of the business 
process changes that may be necessary 
to achieve full compliance and to 
provide members of the trade 
community with sufficient time to 
transition from ACS to ACE, filers are 
encouraged to adjust their business 
practices at the current time so that they 

can file in ACE before the end of 
February of 2016 when it is anticipated 
that ACS will no longer be supported for 
entry and entry summary. Filers who 
have technical questions should contact 
their assigned client representative. 
Filers without an assigned client 
representative should contact Steven 
Zaccaro, Client Representative Branch, 
ACE Business Office, Office of 
International Trade, at steven.j.zaccaro@
cbp.dhs.gov. Additional information 
regarding the automation of the entry 
and entry summary processes is 
available on the following Web page: 
http://www.cbp.gov/trade/automated. 

Filers interested in participating in 
these tests should review the notices 
published in the Federal Register. See 
e.g., National Customs Automation 
Program (NCAP) Test Concerning the 
Submission of Certain Data Required by 
the Environmental Protection Agency 
and the Food Safety and Inspection 
Service Using the Partner Government 
Agency Message Set Through the 
Automated Commercial Environment 
(ACE), 78 FR 75931 (December 13, 
2013); Modification of National Customs 
Automation Program (NCAP) Test 
Concerning Automated Commercial 
Environment (ACE) Document Image 
System (DIS) Relating to Animal and 
Plant Health Inspection Service (APHIS) 
Document Submissions, 80 FR 5126 
(January 30, 2015); and Modification of 
National Customs Automation Program 
(NCAP) Test Concerning the Use of 
Partner Government Agency Message 
Set through the Automated Commercial 
Environment (ACE) for the Submission 
of Certain Data Required by the 
Environmental Protection Agency (EPA), 
80 FR 6098 (February 4, 2015). 
Importation of Distilled Spirits, Wine, 
Beer, Tobacco Products, Processed 
Tobacco, and Cigarette Papers and 
Tubes; Availability of Pilot Program and 
Filing Instructions to Test the Collection 
of Import Data for Implementation of 
the International Trade Data System, 80 
FR 47558 (August 7, 2015). 

G. Conclusion of Cargo Release and 
ESAR Tests 

This document announces the 
conclusion of the Cargo Release and the 
Entry Summary, Accounts and Revenue 
tests only with regard to the entry and 
entry summary requirements that are 
now part of the CBP regulations. All 
other aspects of the Cargo Release and 
the Entry Summary, Accounts and 
Revenue tests remain on-going until 
ended by announcement in a 
subsequent Federal Register notice. 
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1 See http://www.cbp.gov/trade/acs/catair and 
http://www.cbp.gov/trade/ace/catair. 

2 The Technical Advisory Group advises CBP on 
ACE from the perspective of the Trade. It is made 
up of representatives of the trade community who 
are involved in the entry process, including 
importers, brokers, and software developers. 

H. Proposal To Eliminate Hybrid Filing 
Importers currently can file required 

forms electronically to a CBP-authorized 
electronic data interchange system, by 
paper, or a combination of both (hybrid 
filing). When importers file a paper or 
hybrid entry, they fill out the required 
documents on their computer, print the 
documents, and then send the 
documents to their broker or to the port 
of entry by either mail or a courier. CBP 
is considering proposing a rule to 
require importers to choose between 
submitting the required entry and entry 
summary documentation (including 
ITDS Agency documents) entirely 
electronically or entirely by paper. CBP 
would no longer accept any hybrid 
filings, except in limited circumstances. 
This would mean that if an importer 
files one paper document not covered 
by the limited exceptions, the entire 
filing, including the report to CBP, must 
be on paper. 

While CBP is considering this 
proposal, comments are invited on all 
aspects of a policy to eliminate hybrid 
filings, including economic, operational, 
and feasibility of implementation. In 
particular, CBP is interested in data and 
views on the following: 

1. Assessments of costs of 
implementing the proposal, including 
IT, training, and compliance. Comments 
should include a discussion about how 
the requirement to file all on paper or 
all in electronic form, if adopted, would 
affect business operations, cost to 
government of processing paper, and 
impact on health, safety, and the 
environment when enforcement and 
compliance agencies may see electronic 
data reduced. 

2. Assessment of net benefits that may 
include processing enhancements, 
savings in processing time, and other 
perceived quantitative and qualitative 
benefits. 

3. Estimates of time needed to comply 
with the proposal, if adopted. 

4. Suggestions for including 
regulatory flexibilities such as phased-in 
compliance dates, exceptions, and safe 
harbors that will ease compliance for 
filers, especially those filers that are 
small entities. 

5. Suggestions as to documentation 
and data that should be excepted from 
the proposed policy and supporting 
information to explain the 
appropriateness of the exception. 

II. Statutory and Regulatory 
Requirements 

A. Inapplicability of Notice 

Pursuant to 5 U.S.C. 553(b)(3), public 
notice is inapplicable to these interim 
regulations because they concern 

matters relating to agency procedure 
and practice inasmuch as the changes 
involve updates to the format of the 
electronic submission of data to CBP’s 
proprietary electronic data interchange 
(EDI) system from ACS to ACE for 
persons filing required information 
related to the importation of 
merchandise pursuant to 19 U.S.C. 1401 
and 1484. Further, good cause exists 
pursuant to 5 U.S.C. 553(d) and 808(2), 
to issue these regulations without a 
delay in effective date. The transition 
from ACS to ACE does not substantively 
alter the underlying rights or interests of 
importers or filers, only the manner in 
which they present required 
information to the agency. By shifting to 
a modified electronic format for the 
submission of required data, CBP will 
be able to more efficiently determine 
whether merchandise presented for 
importation is admissible into the 
United States. In addition, although this 
interim rule will be codified on 
November 1, 2015, CBP anticipates that 
filers can continue to file in ACS or ACE 
until February 2016, when ACE will be 
fully functional for filing entry and 
entry summary. Accordingly, CBP and 
Treasury have determined that the 
requirements for prior notice and a 
delay in effective date are inapplicable, 
however the agencies are soliciting 
comments in this interim rule and will 
consider all comments received before 
issuing a final rule. 

B. Executive Orders 13563 and 12866 

Executive Orders 13563 and 12866 
direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. OMB 
believes that this rule is an 
‘‘economically significant regulatory 
action,’’ under section 3(f) of Executive 
Order 12866. 

When importing to the United States, 
importers may file the required entry 
and entry summary documents to CBP 
in two ways: By paper or electronically 
through the Automated Broker Interface 
(ABI). The technical requirements to file 
in ABI are spelled out in the CBP and 
Trade Automated Interface 
Requirements (the CATAIR), which is 
available to the public on CBP’s Web 

page.1 The CATAIR is updated 
frequently due to changing technical 
specifications. 

If the importer chooses to file 
electronically, it submits the required 
data in ABI and the data then gets 
transmitted from ABI to a CBP system 
for processing. Originally, ABI 
transmitted the data to only the 
Automated Commercial System (ACS). 
Currently, the data can be transmitted to 
either ACS or the Automated 
Commercial Environment (ACE), 
depending on whether the importer has 
met the relevant CATAIR requirements. 

The existing regulations set forth the 
requirements for how filers interact with 
CBP through ABI. In doing so, the 
regulations make reference to ACS 
several times. This rule replaces the 
ACS references in the regulations with 
‘‘ACE or any other CBP-authorized EDI 
system.’’ This regulation also corrects 
the definition of ABI, which is currently 
defined as a module of ACS. This is an 
erroneous definition since ABI exists 
separately from ACS and is simply a 
functionality by which importers can 
file entries with CBP. With this rule, 
importers will continue to be able to file 
their entries electronically via ABI, 
which will now transmit all the entry 
data to ACE. 

CBP acknowledges that importers and 
software developers who have not 
already made the changes required to 
transmit their entry information from 
ABI to ACE rather than to ACS will 
need to make these changes to comply 
with the ABI CATAIR specifications. 
The change in technical specifications 
for ABI filing is independent from this 
regulatory change. (Technical 
specifications change frequently and are 
done independently of any regulatory 
action.) What follows is a short analysis 
of the costs of the systems changes, 
some portion of which may be 
attributable to this rule. 

Based on conversations with members 
of the trade community on CBP’s 
Technical Advisory Group,2 the costs of 
making the required systems changes to 
meet the CATAIR specifications to use 
ABI to transmit entries to ACE rather 
than to ACS are rather small. According 
to CBP’s ACE Business Office, 
approximately 95 percent of importers 
who file entries electronically purchase 
software licenses from third-party 
software developers to more easily file 
entries in ABI. These software 
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developers, and a small number of 
importers who file directly with CBP, 
would need to make programming 
changes to their software to make it 
compatible with ACE, if they have not 
already done so. Software developers 
charge an annual fee for the use of their 
software, which covers the cost of 
software updates, maintenance, and 
training. The developers do not 
anticipate raising rates as a result of 
making changes to ACE. 

The cost of making software 
compatible with ACE will fall on the 
software developers and the 5 percent of 
importers who do not purchase a 
software product, because they develop 
their own software. CBP’s ACE Business 
Office estimates that 150 businesses will 
need to make software modifications, 
including 112 importers who self-file 
and 38 software developers. According 
to the Technical Advisory Group, the 
cost of making these changes is covered 
by the existing fees software developers 
charge to their users. Many of these 
parties have already made the changes 
to take advantage of the added 
functionality available in ACE. 
According to CBP’s ACE Business 
Office, of the 38 software developers 
that provide software to facilitate the 
filing of entries, 36 have already 
modified their systems to allow for 
filing in ACE. CBP does not know how 
many of the 112 self-filers have already 
modified their systems, but it is likely 
that many of these self-filers have 
already made the necessary changes. 
According to CBP data, as of April 2015, 
53 percent of entries were filed in ABI 
in an ACE-compatible format. 
According to an estimate from a member 
of the Technical Advisory Group, it can 
cost from $25,000 to $90,000 to make 
the change to ACE formatting, including 
systems costs and training. This 
estimate also includes all the costs of 
converting to ACE, not just the cost of 
making the changes necessary to file 
entries in ACE format, so the actual 
costs necessary to file entries in ACE 
format is likely to be lower. Based on 
the range of costs to convert to ACE 
formatting, we estimate that it will cost 
our estimated 112 software vendors and 
38 self-filers between $3.75 million and 
$13.5 million to file in ACE format. 
These estimates assume that all 150 
software vendors and self-filers will 
incur costs to convert to ACE, which we 
previously noted is unlikely given that 
many of these parties have already made 
the change to take advantage of ACE’s 
additional functionality. We invite 
comments on these estimates of system 
costs and on other transition costs. 

This rule benefits the public by 
clarifying the information presented in 

the regulations regarding how importers 
interact with CBP via ABI. The broader 
regulatory and non-regulatory shift from 
ACS to ACE has substantial benefits to 
federal agencies and the public. 
Transitioning to ACE will expedite 
cargo processing; improve compliance 
with CBP and other government agency 
regulations; provide greater efficiency in 
receiving, processing, and sharing 
import data which will increase the 
effectiveness of federal agencies; and 
reduce redundant information 
requirements for the importing 
community. We note that these benefits 
of the transition to ACE are 
characterized by the same analytic 
difficulty as the costs; it is not clear 
what portion is attributable to this rule 
as opposed to other regulatory and non- 
regulatory actions. We invite comments 
that would allow for reasonable 
attribution of effects across these 
various actions. 

C. Regulatory Flexibility Act 

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq.), as amended by the 
Small Business Regulatory Enforcement 
and Fairness Act of 1996, requires an 
agency to prepare and make available to 
the public a regulatory flexibility 
analysis that describes the effect of a 
proposed rule on small entities (i.e., 
small businesses, small organizations, 
and small governmental jurisdictions) 
when the agency is required to publish 
a general notice of proposed rulemaking 
for a rule. Since a general notice of 
proposed rulemaking is not necessary 
for this rule, CBP is not required to 
prepare a regulatory flexibility analysis 
for this rule. 

D. Paperwork Reduction Act 

As there is no collection of 
information proposed in this document, 
the provisions of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507) 
are inapplicable. 

Signing Authority 

This document is being issued in 
accordance with § 0.1(a)(1) of the CBP 
Regulations (19 CFR 0.1(a)(1)) 
pertaining to the authority of the 
Secretary of the Treasury (or his/her 
delegate) to approve regulations related 
to certain customs revenue functions. 

List of Subjects 

19 CFR Part 4 

Customs duties and inspection, Entry, 
Exports, Freight, Harbors, Imports, 
Maritime carriers, Pollution, Reporting 
and recordkeeping requirements, 
Vessels. 

19 CFR Part 7 

American Samoa, Coffee, Customs 
duties and inspection, Guam, 
Guantanamo Bay, Imports, Insular 
possessions, Johnston Islands, Kingman 
Reef, Liquor, Midway Islands, Puerto 
Rico, Reporting and recordkeeping 
requirements, Wake Island, Wine. 

19 CFR Part 10 

Caribbean Basin initiative, Customs 
duties and inspection, Entry of 
merchandise, Exports, Imports, 
Reporting and recordkeeping 
requirements, Trade agreements. 

19 CFR Part 12 

Customs duties and inspection, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 18 

Baggage, Bonds, Common carriers, 
Customs duties and inspection, Exports, 
Explosives, Foreign trade statistics, 
Freight, Imports, Merchandise in transit, 
Penalties, Prohibited merchandise, 
Railroad, Reporting and recordkeeping 
requirements, Restricted merchandise, 
Surety bonds, Transportation in bond, 
Vehicles, Vessels. 

19 CFR Part 19 

Customs duties and inspection, 
Exports, Freight, Imports, Reporting and 
recordkeeping requirements, Surety 
bonds, Warehouses, Wheat. 

19 CFR Part 24 

Accounting, Claims, Customs duties 
and inspection, Harbors, Imports, 
Reporting and recordkeeping 
requirements, Taxes. 

19 CFR Part 54 

Customs duties and inspection, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 102 

Canada, Customs duties and 
inspection, Exports, Imports, Mexico, 
Reporting and recordkeeping 
requirements, Trade agreements. 

19 CFR Part 113 

Common carriers, Customs duties and 
inspection, Exports, Freight, 
Laboratories, Reporting and 
recordkeeping requirements, Surety 
bonds. 

19 CFR Part 123 

Administrative practice and 
procedure, Aircraft, Aliens, Baggage, 
Canada, Common carriers, Customs 
duties and inspection, Entry of 
merchandise, Fees, Forms (Written 
agreement), Freight, Immigration, 
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Imports, International boundaries (Land 
border), International traffic, Mexico, 
Motor carriers, Railroads, Repairs, 
Reporting and recordkeeping 
requirements, Test programs, Trade 
agreements, Treaties, Vehicles, Vessels. 

19 CFR Part 125 
Customs duties and inspection, 

Freight, Government contracts, Harbors, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 128 
Administrative practice and 

procedure, Customs duties and 
inspection, Entry, Express 
consignments, Freight, Imports, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 132 
Agriculture and agricultural products, 

Customs duties and inspection, Quotas, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 134 
Canada, Country of origin, Customs 

duties and inspection, Imports, 
Labeling, Marking, Mexico, Packaging 
and containers, Reporting and 
recordkeeping requirements, Trade 
agreements. 

19 CFR Part 141 
Customs duties and inspection, Entry 

of merchandise, Reporting and 
recordkeeping requirements. 

19 CFR Part 142 
Canada, Customs duties and 

inspection, Mexico, Reporting and 
recordkeeping requirements. 

19 CFR Part 143 
Customs duties and inspection, Entry 

of merchandise, Reporting and 
recordkeeping requirements. 

19 CFR Part 144 
Customs duties and inspection, 

Reporting and recordkeeping 
requirements, Warehouses. 

19 CFR Part 145 
Customs duties and inspection, 

Exports, Lotteries, Reporting and 
recordkeeping requirements. 

19 CFR Part 146 

Administrative practice and 
procedure, Customs duties and 
inspection, Exports, Foreign trade 
zones, Imports, Penalties, Petroleum, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 148 

Airmen, Aliens, Baggage, 
Crewmembers, Customs duties and 
inspection, Declarations, Foreign 
officials, Government employees, 
International organizations, Privileges 
and immunities, Reporting and 
recordkeeping requirements, Seamen, 
Taxes, Trade agreements (U.S.-Canada 
Free-Trade Agreement). 

19 CFR Part 151 

Cigars and cigarettes, Cotton, Customs 
duties and inspection, Fruit juices, 
Laboratories, Metals, Imports, Reporting 
and recordkeeping requirements, Sugar, 
Wool. 

19 CFR Part 152 

Appraisement, Classification, 
Customs duties and inspection, 
Valuation. 

19 CFR Part 158 

Computer technology, Customs duties 
and inspection, Exports, Freight, 
Merchandise (lost, damaged, 
abandoned, exported), Reporting and 
recordkeeping requirements. 

19 CFR Part 163 

Administrative practice and 
procedure, Customs duties and 
inspection, Exports, Imports, Penalties, 
Reporting and recordkeeping 
requirements. 

19 CFR Part 174 

Administrative practice and 
procedure, Customs duties and 

inspection, Protests, Reporting and 
recordkeeping requirements, Trade 
agreements. 

19 CFR Part 181 

Administrative practice and 
procedure, Canada, Customs duties and 
inspection, Exports, Imports, Mexico, 
Reporting and recordkeeping 
requirements, Trade agreements. 

19 CFR Part 191 

Alcohol and alcoholic beverages, 
Claims, Customs duties and inspection, 
Exports, Foreign trade zones, 
Guantanamo Bay Naval Station, Cuba, 
Packaging and containers, Reporting 
and recordkeeping requirements, Trade 
agreements. 

Amendments to the CBP Regulations 

For the reasons stated above in the 
preamble, CBP amends parts 4, 7, 10, 
12, 18, 19, 24, 54, 102, 113, 123, 125, 
128, 132, 134, 141, 142, 143, 144, 145, 
146, 148, 151, 152, 158, 163, 174, 181, 
and 191 of title 19 of the Code of 
Federal Regulations (19 CFR parts 4, 7, 
10, 12, 18, 19, 24, 54, 102, 113, 123, 125, 
128, 132, 134, 141, 142, 143, 144, 145, 
146, 148, 151, 152, 158, 163, 174, 181, 
and 191) to read as follows: 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

■ 1. The general authority citation for 
Part 4 continues to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 
1431, 1433, 1434, 1624, 2071 note; 46 U.S.C. 
501, 60105. 

* * * * * 

■ 2. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

Section Words Add 

4.41(a) ............................................................................... Form 7501, or its electronic equivalent, 
4.94a ................................................................................. Form 7501 , or its electronic equivalent 

PART 7—CUSTOMS RELATIONS WITH 
INSULAR POSSESSIONS AND 
GUANTANAMO BAY NAVAL STATION 

■ 3. The authority citation for Part 7 
continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States), 1623, 1624; 48 U.S.C. 1406i. 

■ 4. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 
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Section Words Add 

7.3(f) .................................................................................. Form 3229 , or its electronic equivalent, 

PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

■ 5. The general authority citation for 
Part 10 continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States (HTSUS)), 1321, 1481, 1484, 
1498, 1508, 1623, 1624, 3314. 

* * * * * 

■ 6. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

Section Words Add 

10.1(g)(1) .......................................................................... Form 3311 , or its electronic equivalent, 
10.1(g)(2) introductory text ............................................... Form 3311 , or its electronic equivalent, 
10.1(g)(3) .......................................................................... Form 3311 , or its electronic equivalent, 
10.1(h)(1) introductory text ............................................... Form 3311 , or its electronic equivalent, 
10.1(h)(2) .......................................................................... Form 3311 , or its electronic equivalent, 
10.1(h)(3) introductory text ............................................... Form 3311 , or its electronic equivalent, 
10.1(h)(5) .......................................................................... Form 3311 , or its electronic equivalent, 
10.1(i) ................................................................................ Form 3311 , or its electronic equivalent, 
10.1(j)(2) ........................................................................... Form 7501 , or its electronic equivalent, 
10.1(j)(2) ........................................................................... Form 3311 , or its electronic equivalent, 
10.5(d) ............................................................................... Form 4455 , or its electronic equivalent 
10.5(e) ............................................................................... CF 4455 , or its electronic equivalent 
10.5(f) ................................................................................ Form 4455 , or its electronic equivalent 
10.5(g) ............................................................................... Form 4455 , or its electronic equivalent 
10.6 ................................................................................... Form 4455 , or its electronic equivalent, 
10.31(a)(1) ........................................................................ Form 3461 or 7501 , or their electronic equivalents 
10.31(a)(2) ........................................................................ Form 7501 , or its electronic equivalent, 
10.31(a)(2) ........................................................................ Form 3461 , or its electronic equivalent, 
10.48(b) ............................................................................. A declaration , or its electronic equivalent, 
10.49(a) ............................................................................. a declaration , or its electronic equivalent, 
10.53(a) ............................................................................. face of the entry , or its electronic equivalent, 
10.53(e)(5) ........................................................................ USFWS Form 3–177 , or its electronic equivalent 
10.59(e) ............................................................................. Form 7501 , or its electronic equivalent, 
10.60(a) ............................................................................. Form 7501 , or its electronic equivalent. 
10.60(d) ............................................................................. Form 7501 , or its electronic equivalent, 
10.61 ................................................................................. Form 7501 , or its electronic equivalent, 
10.62(a) introductory text .................................................. Form 7501 , or its electronic equivalent, 
10.62(b) ............................................................................. Form 7501 , or its electronic equivalent, 
10.62(c)(2) ........................................................................ Form 7501 , or its electronic equivalent, 
10.62a(a) ........................................................................... Form 7501 , or its electronic equivalent, 
10.62a(b) ........................................................................... Form 7501 , or its electronic equivalent 
10.66(a)(1) ........................................................................ Form 3311 , or its electronic equivalent 
10.66(a)(2) ........................................................................ Form 4455 , or its electronic equivalent, 
10.66(c)(1) introductory text ............................................. Form 4455 , or its electronic equivalent, 
10.66(c)(2) ........................................................................ Form 4455 , or its electronic equivalent, 
10.67(a)(1) ........................................................................ Form 3311 , or its electronic equivalent 
10.67(a)(2) ........................................................................ A declaration , or its electronic equivalent, 
10.67(a)(3) ........................................................................ A declaration of the ultimate consignee , or its electronic equivalent, 
10.67(c) ............................................................................. Form 4455 , or its electronic equivalent, 
10.68(a) ............................................................................. Form 3299 , or its electronic equivalent 
10.68(a) ............................................................................. Form 4455 , or its electronic equivalent, 
10.68(c) ............................................................................. Form 4455 , or its electronic equivalent, 
10.69 ................................................................................. Descriptive lists , or their electronic equivalents, 
10.70(a) ............................................................................. Department of Agriculture a certificate , or its electronic equivalent, 
10.70(a) ............................................................................. certificates of pedigree and transfer of 

ownership 
, or their electronic equivalents, 

10.70(a) ............................................................................. such certificates and transfers , or their electronic equivalents 
10.71(a) ............................................................................. a certificate of pure breeding , or its electronic equivalent, 
10.80 ................................................................................. Form 7501 , or its electronic equivalent. 
10.81(b) ............................................................................. Form 7501 , or its electronic equivalent, 
10.84(b)(1) ........................................................................ a certificate , or its electronic equivalent, 
10.84(b)(2) ........................................................................ a certificate , or its electronic equivalent, 
10.84(b)(3) ........................................................................ a certificate , or its electronic equivalent, 
10.84(b)(4) ........................................................................ of this section , or their electronic equivalents, 
10.84(b)(6)(i) ..................................................................... bill of lading , or the electronic equivalent, 
10.84(b)(6)(ii) .................................................................... The certificate , or its electronic equivalent, 
10.90(b) ............................................................................. The invoice . or its electronic equivalent, 
10.90(b) ............................................................................. statement of the cost of production , or its electronic equivalent 
10.98(c) ............................................................................. a declaration of the importer , or its electronic equivalent, 
10.99(a) ............................................................................. a declaration , or its electronic equivalent, 
10.101(b) ........................................................................... Form 3461 , or its electronic equivalent, 
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Section Words Add 

10.102(a) ........................................................................... or bill , or their electronic equivalents, 
10.102(a) ........................................................................... pro forma invoice , or its electronic equivalent, 
10.102(b) ........................................................................... The certificates may be submitted electronically, 
10.102(b) ........................................................................... Form 7501 , or its electronic equivalent 
10.104 ............................................................................... Form 7501 , or its electronic equivalent 
10.107(a)(1) ...................................................................... a report , or its electronic equivalent, 
10.121(a) ........................................................................... U.S. Department of State , or its electronic equivalent, 
10.179(a) ........................................................................... certificate from the importer , or its electronic equivalent, 
10.180(a) ........................................................................... meat-inspection certificate , or its electronic equivalent, 

PART 12—SPECIAL CLASSES OF 
MERCHANDISE 

■ 7. The general authority citation for 
Part 12 and the sectional authority 
citation for § 12.140 continue to read as 
follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States (HTSUS)), 
1624. 

* * * * * 
Section 12.140 also issued under 19 U.S.C. 

1484, 2416(a), 2171; 

* * * * * 

■ 8. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

Section Words Add 

12.6(a)(1) .......................................................................... An affidavit , or its electronic equivalent 
12.6(a)(2) .......................................................................... An affidavit , or its electronic equivalent 
12.7(a) ............................................................................... a valid permit , or its electronic equivalent, 
12.11(a) ............................................................................. a notice of arrival , or its electronic equivalent, 
12.11(a) ............................................................................. form , or its electronic equivalent, 
12.11(a) ............................................................................. the notice of arrival , or its electronic equivalent, 
12.34(b) ............................................................................. country of manufacture , or its electronic equivalent, 
12.34(e) ............................................................................. declaration , or its electronic equivalent, 
12.41(a) ............................................................................. Form 3311 , or its electronic equivalent, 
12.43(a) ............................................................................. certificate of origin , or its electronic equivalent, 
12.43(a) ............................................................................. an additional certificate , or its electronic equivalent, 
12.43(b) ............................................................................. a statement , or its electronic equivalent, 
12.43(c) ............................................................................. of this section , or their electronic equivalents, 
12.80(e)(2) ........................................................................ Form 4647 , or its electronic equivalent 
12.85(c)(1) ........................................................................ declaration , or its electronic equivalent, 
12.85(c)(2) ........................................................................ Declaration , or its electronic equivalent, 
12.85(c)(2) ........................................................................ A copy of the exemption , or its electronic equivalent 
12.85(c)(3) ........................................................................ declaration , or its electronic equivalent, 
12.85(c)(4) ........................................................................ declaration , or its electronic equivalent, 
12.85(c)(5) ........................................................................ declaration , or its electronic equivalent, 
12.85(c)(6) ........................................................................ declaration , or its electronic equivalent, 
12.85(d)(1) ........................................................................ Form CG–5096 , or its electronic equivalent 
12.91(d) ............................................................................. Form 4647 , or its electronic equivalent 
12.99(a) introductory text .................................................. a declaration , or its electronic equivalent 
12.99(b) ............................................................................. the declaration , or its electronic equivalent, 
12.99(b) ............................................................................. copy of the contract , or its electronic equivalent, 
12.104c(a) ......................................................................... A certificate , its electronic equivalent 
12.104c(a) ......................................................................... or permit , or their electronic equivalents, 
12.104c(d)(1)(i) introductory text ...................................... declarations under oath , or their electronic equivalents, 
12.104c(d)(1)(ii) ................................................................ A statement , or its electronic equivalent, 
12.104c(d)(2)(i) ................................................................. declarations under oath , or their electronic equivalents, 
12.104c(d)(2)(ii) ................................................................ A statement , or its electronic equivalent, 
12.104d ............................................................................. or evidence , or the electronic equivalent, 
12.104e(a) introductory text .............................................. or evidence , or the electronic equivalent, 
12.107(a) ........................................................................... A certificate , or its electronic equivalent 
12.140(b) introductory text ................................................ Form 7501 , or its electronic equivalent 
12.140(b)(2)(ii) .................................................................. Form 7501 , or its electronic equivalent 
12.142(c)(1) introductory text ........................................... Form 7501 , or its electronic equivalent 

§ 12.140 [Amended] 

■ 9. Amend § 12.140, in paragraph (b)(1) 
by removing the words ‘‘Automated 
Commercial System’’ and adding in 
their place the words ‘‘Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system’’. 

PART 18—TRANSPORTATION IN 
BOND AND MERCHANDISE IN 
TRANSIT 

■ 10. The general authority citation for 
Part 18 continues to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(general Note 3(i), Harmonized Tariff 

Schedule of the United States), 1551, 1552, 
1553, 1623, 1624. 

* * * * * 
■ 11. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 
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18.6(b) ............................................................................... Form 4647 , or its electronic equivalent 

PART 19—CUSTOMS WAREHOUSES, 
CONTAINER STATIONS AND 
CONTROL OF MERCHANDISE 
THEREIN 

■ 12. The general authority citation for 
Part 19 continues to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States), 1624. 

* * * * * 

■ 13. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

19.6(d)(2) .......................................................................... Form 7501 , or its electronic equivalent, 
19.6(d)(5) .......................................................................... Form 7501 , or its electronic equivalent 
19.9(c) ............................................................................... 7501 , or its electronic equivalent 
19.9(c) ............................................................................... Form 3461 , or its electronic equivalent, 
19.11(b) ............................................................................. Form 7501 , or its electronic equivalent, 
19.11(g) ............................................................................. Form 7501 , or its electronic equivalent, 
19.14(a) ............................................................................. Form 7501 , or its electronic equivalent, 
19.15(b) ............................................................................. Form 7501 , or its electronic equivalent, 
19.15(d) ............................................................................. Form 7501 , or its electronic equivalent, 

PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURE 

■ 14. The general authority citation for 
Part 24 and the sectional authority for 
§ 24.23 continue to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 58a–58c, 
66, 1202 (General Note 3(i), Harmonized 

Tariff Schedule of the United States), 1505, 
1520, 1624; 26 U.S.C. 4461, 4462; 31 U.S.C. 
3717, 9701; Public Law 107–296, 116 Stat. 
2135 (6 U.S.C. 1 et seq.). 

* * * * * 
Section 24.23 also issued under 19 U.S.C. 

3332; 

* * * * * 

■ 15. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

24.5(d) ............................................................................... Form 7501 , or its electronic equivalent, 
24.5(e) ............................................................................... Form 7501 , or its electronic equivalent, 
24.24(e)(2)(ii) .................................................................... Form 7501 , or its electronic equivalent 

§ 24.23 [Amended] 

■ 16. Amend § 24.23, in paragraph 
(a)(4)(i) by adding after the words 
‘‘Automated Commercial System (ACS)’’ 
the words ‘‘or any other CBP-authorized 
electronic data interchange system’’. 

PART 54—CERTAIN IMPORTATIONS 
TEMPORARILY FREE OF DUTY 

■ 17. The authority citation for part 54 
continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i); Section XV, Note 5, Harmonized 

Tariff Schedule of the United States), 1623, 
1624. 

■ 18. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

54.5(b) ............................................................................... declaration of the importer , or its electronic equivalent, 
54.6(a) ............................................................................... statement of the importer , or its electronic equivalent, 
54.6(b) ............................................................................... Form 7501 , or its electronic equivalent 

PART 102—RULES OF ORIGIN 

■ 19. The authority citation for part 102 
continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States), 1624, 3314, 3592. 

■ 20. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

102.23(a) ........................................................................... Form 7501 , or its electronic equivalent, 
102.23(a) ........................................................................... Form 3461 , or its electronic equivalent, 
102.25 ............................................................................... Certificate of Eligibility , or its electronic equivalent, 
Appendix to Part 102 ........................................................ Form 7501 , or its electronic equivalent, 
Appendix to Part 102 ........................................................ Form 3461 , or its electronic equivalent, 

PART 113—CUSTOMS BONDS 

■ 21. The general authority citation for 
part 113 continues to read as follows: 

Authority: 19 U.S.C. 66, 1623, 1624. 

* * * * * 
■ 22. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 
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113.41 ............................................................................... Form 7501 , or its electronic equivalent, 

PART 123—CBP RELATIONS WITH 
CANADA AND MEXICO 

■ 23. The general authority citation for 
part 123 continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States), 1431, 1433, 1436, 1448,1624, 
2071 note. 

* * * * * 

■ 24. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

123.4(b) ............................................................................. Form 7501 , or its electronic equivalent, 
123.4(c) ............................................................................. Form 3311 , or its electronic equivalent, 
123.92(b)(2)(iii) ................................................................. Form 3311 , or its electronic equivalent 

PART 125—CARTAGE AND LITERAGE 
OF MERCHANDISE 

■ 25. The general authority citation for 
part 125 continues to read as follows: 

Authority: 19 U.S.C. 66, 1565, and 1624. 

* * * * * 

■ 26. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

125.31(b) ........................................................................... Form 7501 , or its electronic equivalent 
125.32 ............................................................................... Form 7501 , or its electronic equivalent 

PART 128—EXPRESS 
CONSIGNMENTS 

■ 27. The authority citation for part 128 
continues to read as follows: 

Authority: 19 U.S.C. 58c, 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States), 1321, 1484, 1498, 1551, 1555, 
1556, 1565, 1624. 

■ 28. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

128.24(b) ........................................................................... Form 3461 , or its electronic equivalent 
128.24(c) ........................................................................... Form 3461 , or its electronic equivalent, 
128.24(d) ........................................................................... Form 7501 , or its electronic equivalent 

§ 128.11 [Amended] 

■ 29. Amend § 128.11, in paragraph 
(b)(7)(i) by removing the words 
‘‘Customs Automated Commercial 
System (ACS) and associated modules,’’ 
and adding in their place the words 
‘‘CBP Automated Commercial 
Environment (ACE) or any other CBP- 
authorized electronic data interchange 
system, and associated applications.’’ 

■ 30. Amend § 128.23 by revising 
paragraph (b) to read as follows: 

§ 128.23 Entry requirements. 

* * * * * 
(b) Procedures—(1) General. All 

express consignment entities utilizing 
the procedures in this part must comply 

with the requirements of the CBP 
Automated Commercial Environment 
(ACE) or any other CBP-authorized 
electronic data interchange system. 
These requirements include those under 
the Automated Manifest System (AMS), 
Cargo Selectivity, Statement Processing, 
the Automated Broker Interface System 
(ABI), and enhancements of ACE or any 
other CBP-authorized electronic data 
interchange system. 

(2) Entry number. All entry numbers 
must be furnished to CBP in a CBP 
approved bar coded readable format in 
order to assist in the processing of 
express consignment cargo under the 
CBP Automated Commercial 
Environment (ACE) or any other CBP- 

authorized electronic data interchange 
system. 
* * * * * 

PART 132—QUOTAS 

■ 31. The general authority citation for 
part 132 continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States (HTSUS)), 1623, 1624. 

* * * * * 
■ 32. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

132.11a(a)(1) .................................................................... entry summary for consumption, or its electronic equivalent, 
132.11a(a)(2) .................................................................... entry summary for consumption, or its electronic equivalent, 
132.11a(a)(3) .................................................................... entry summary for consumption, or its electronic equivalent, 
132.13(a)(1)(i) ................................................................... entry summary for consumption, or its electronic equivalent, 
132.13(a)(1)(ii) .................................................................. entry summary for consumption, or its electronic equivalent, 
132.13(a)(1)(iii) introductory text ...................................... the initial presentation of the entry sum-

maries for consumption or withdrawals 
for consumption 

or their electronic equivalents, 

132.13(a)(1)(iii)(A) ............................................................. or withdrawals for consumption, or their electronic equivalents, 
132.13(a)(2) ...................................................................... or withdrawal for consumption, , or their electronic equivalents, 

VerDate Sep<11>2014 17:03 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00011 Fmt 4700 Sfmt 4700 E:\FR\FM\13OCR1.SGM 13OCR1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S



61288 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Rules and Regulations 

PART 134—COUNTRY OF ORIGIN 
MARKING 

■ 33. The authority citation for part 134 
continues to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States (HTSUS)), 
1304, 1624. 
■ 34. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

134.51(a) ........................................................................... Form 4647 , or its electronic equivalent, 
134.52(a) ........................................................................... Form 4647 , or its electronic equivalent, 

PART 141—ENTRY OF MERCHANDISE 

■ 35. The general authority citation for 
part 141 and the sectional authority for 
§ 141.66 continue to read as follows: 

Authority: 19 U.S.C. 66, 1448, 1484, 1498, 
1624. 

* * * * * 
Section 141.66 also issued under 19 U.S.C. 

1490, 1623. 

* * * * * 

■ 36. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

141.57(d)(2) ...................................................................... CF 3461/CF 3461 ALT, or its electronic equivalent, 
141.61(b) ........................................................................... Form 7501 , or its electronic equivalent 
141.61(d) introductory text ................................................ Form 7501 , or its electronic equivalent, 
141.61(d)(1) ...................................................................... 7501 (boxes 10 and 12) , or its electronic equivalent, 
141.61(d)(1) ...................................................................... (box 12) , or its electronic equivalent, 
141.61(d)(1) ...................................................................... (box 10) , or its electronic equivalent 
141.61(d)(2) ...................................................................... (box12) , or its electronic equivalent, 
141.61(d)(2) ...................................................................... (box 10) , or its electronic equivalent 
141.61(d)(3) ...................................................................... (box 22) , or its electronic equivalent 
141.61(d)(4) ...................................................................... Form 7501 , or its electronic equivalent 
141.61(e)(1)(i)(A) .............................................................. Form 7501 , or its electronic equivalent 
141.61(e)(1)(ii)(B) ............................................................. Form 7501 , or its electronic equivalent 
141.61(e)(1)(ii)(C) ............................................................. Form 7501 , or its electronic equivalent, 
141.61(f)(1)(iv) .................................................................. Form 7501 , or its electronic equivalent, 
141.61(f)(2)(i) .................................................................... Form 7501 , or its electronic equivalent 
141.68(g)(1) ...................................................................... Form 7501 , or its electronic equivalent, 
141.68(g)(2) ...................................................................... Form 7501 , or its electronic equivalent 
141.68(h) ........................................................................... Form 7501 , or its electronic equivalent 
141.68(h) ........................................................................... or 7501 , or its electronic equivalent, 
141.113(g) ......................................................................... Form 4647 , or its electronic equivalent, 

■ 37. Revise § 141.0a to read as follows: 

§ 141.0a Definitions. 

Unless the context requires otherwise 
or a different definition is prescribed, 
the following terms will have the 
meanings indicated when used in 
connection with the entry of 
merchandise: 

(a) Entry. ‘‘Entry’’ means that 
documentation or data required by 
§ 142.3 of this chapter to be filed with 
the appropriate CBP officer or submitted 
electronically to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system to secure the release 
of imported merchandise from CBP 
custody, or the act of filing that 
documentation. ‘‘Entry’’ also means that 
documentation or data required by 
§ 181.53 of this chapter to be filed with 
CBP to withdraw merchandise from a 
duty-deferral program in the United 
States for exportation to Canada or 
Mexico or for entry into a duty-deferral 
program in Canada or Mexico. 

(b) Entry summary. ‘‘Entry summary’’ 
means any other documentation or 
electronic submission of data necessary 

to enable CBP to assess duties, and 
collect statistics on imported 
merchandise, and determine whether 
other requirements of law or regulation 
are met. 

(c) Submission. ‘‘Submission’’ means 
the voluntary delivery to the 
appropriate CBP officer or electronic 
submission to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system of the entry 
summary documentation or data for 
preliminary review or of entry 
documentation or data for other 
purposes. 

(d) Filing. ‘‘Filing’’ means: 
(1) The delivery to CBP, including 

electronic submission to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system, of the entry 
documentation or data required by 
section 484(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1484(a)), to obtain 
the release of merchandise, or 

(2) The delivery to CBP, including 
electronic submission to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 

interchange system, together with the 
deposit of estimated duties, of the entry 
summary documentation or data 
required to assess duties, collect 
statistics, and determine whether other 
requirements of law and regulation are 
met, or 

(3) The delivery to CBP, including 
electronic submission to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system, together with the 
deposit of estimated duties, of the entry 
summary documentation or data, which 
will serve as both the entry and the 
entry summary. 

(e) Presentation. ‘‘Presentation’’ is 
used only in connection with quota- 
class merchandise and is defined in 
§ 132.1(d) of this chapter. 

(f) Entered for consumption. ‘‘Entered 
for consumption’’ means that an entry 
summary for consumption has been 
filed with CBP in proper form, 
including electronic submission to the 
Automated Commercial Environment 
(ACE) or any other CBP-authorized 
electronic data interchange system, with 
estimated duties attached. ‘‘Entered for 
consumption’’ also means the necessary 
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documentation has been filed with CBP 
to withdraw merchandise from a duty- 
deferral program in the United States for 
exportation to Canada or Mexico or for 
entry into a duty-deferral program in 
Canada or Mexico (see § 181.53 of this 
chapter). 

(g) Entered for warehouse. ‘‘Entered 
for warehouse’’ means that an entry 
summary for warehouse has been filed 
with CBP in proper form, including 
electronic submission to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system. 

(h) Entered temporarily under bond. 
‘‘Entered temporarily under bond’’ 
means that an entry summary 
supporting a temporary importation 
under bond has been filed with CBP in 
proper form, including electronic 
submission to the Automated 
Commercial Environment (ACE) or any 

other CBP-authorized electronic data 
interchange system. 

(i) Released conditionally. ‘‘Released 
conditionally’’ means any release from 
CBP custody before liquidation. 

§ 141.57 [Amended] 

■ 38. Amend § 141.57, in paragraph 
(d)(2) by removing the words ‘‘through 
the Customs Automated Commercial 
System (ACS)’’ and replacing them with 
the words ‘‘to the CBP Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system’’. 

§ 141.58 [Amended] 

■ 39. Amend § 141.58, in paragraph (e) 
by removing the words ‘‘through the 
Customs Automated Commercial 
System (ACS)’’ and adding in their 
place the words ‘‘to the CBP Automated 
Commercial Environment (ACE) or any 

other CBP-authorized electronic data 
interchange system’’. 

§ 141.66 [Amended] 

■ 40. Amend § 141.66 by removing the 
word ‘‘documents’’ and adding in its 
place the word ‘‘documentation’’ in the 
heading; and removing the word 
‘‘document’’ and adding in its place the 
word ‘‘documentation’’ in the regulatory 
text. 

PART 142—ENTRY PROCESS 

■ 41. The authority citation for part 142 
continues to read as follows: 

Authority: 19 U.S.C. 66, 1448, 1484, 1624. 

■ 42. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

142.3(a)(1) ........................................................................ Form 3461 (appropriately modified) , or its electronic equivalent, 
142.3(a)(1) ........................................................................ Form 7533 (appropriately modified) , or its electronic equivalent, 
142.3(a)(6) ........................................................................ Form 3461, 3461 ALT, 7501 , or their electronic equivalents. 
142.3(b)(1) ........................................................................ Form 3461 or 7533 , or their electronic equivalents, 
142.3(b)(2) ........................................................................ 7501 or CBP Form 3311 , or their electronic equivalent 
142.22(a) ........................................................................... Form 3461 , or its electronic equivalent 
142.24(a) ........................................................................... Form 3461 , or its electronic equivalent 
142.47(b) ........................................................................... CF 3461 or 3461 Alternate , or its electronic equivalent, 

■ 43. Section 142.11 is revised to read 
as follows: 

§ 142.11 Entry summary form. 

(a) CBP Form 7501. The entry 
summary must be on the CBP Form 
7501, or its electronic equivalent, unless 
a different form or format is prescribed 
elsewhere in this chapter. CBP Form 
7501, or its electronic equivalent, must 
be used for merchandise formally 
entered for consumption, formally 
entered for warehouse, or rewarehouse 
in accordance with § 144.11 of this 
chapter, and formally entered 
temporarily under bond under § 10.31 of 
this chapter. The entry summary for 
merchandise which may be entered free 
of duty in accordance with § 10.1(g) or 
(h) may be on CBP Form 3311, or its 
electronic equivalent, instead of on a 
CBP Form 7501 (or its electronic 
equivalent). For merchandise entitled to 
be entered under an informal entry, see 
§ 143.23 of this chapter. 

(b) Extra copies. The port director 
may require additional copies of the 
entry summary if filed in paper. 

■ 44. Section 142.16 is revised to read 
as follows: 

§ 142.16 Entry summary documentation. 

(a) Entry summary not filed at time of 
entry. When the entry documentation is 
filed in paper before the entry summary 
documentation, one copy of the entry 
document and the commercial invoice, 
or the documentation filed in place of 
a commercial invoice in the instances 
listed in § 141.83(d) of this chapter, will 
be returned to the importer after CBP 
authorizes release of the merchandise. 
Entry documentation may also be 
transmitted electronically to the CBP 
Automated Commercial Environment 
(ACE) or any other CBP-authorized 
electronic data interchange system. The 
importer may use these documents in 
preparing the entry summary, CBP Form 
7501, or its electronic equivalent, and 
must file them with the entry summary 
documentation within the time period 
stated in § 142.12(b). The entry 
summary documentation also must 
include any other documentation 
required for a particular shipment 

unless a bond for missing 
documentation is on file, as provided in 
§ 141.66 of this chapter. 

(b) Entry summary filed at time of 
entry. When the entry summary 
documentation is filed or transmitted 
electronically at time of entry, the 
documentation listed in § 142.3 must be 
filed at the same time, except that CBP 
Form 3461 or 7533, or their electronic 
equivalents, will not be required. The 
importer also must file any additional 
invoice required for a particular 
shipment. 

PART 143—SPECIAL ENTRY 
PROCEDURES 

■ 45. The authority citation for part 143 
continues to read as follows: 

Authority: 19 U.S.C. 66, 1321, 1414, 1481, 
1484, 1498, 1624, 1641. 

■ 46. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

143.12 ............................................................................... Form 7501 , or its electronic equivalent 
143.13(a) ........................................................................... statements of cost , or their electronic equivalents, 
143.13(b) ........................................................................... A declaration , or its electronic equivalent, 
143.23 introductory text .................................................... Form 7501 , or its electronic equivalent 
143.23(b) ........................................................................... Form 3311 , or its electronic equivalent, 
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143.23(c) ........................................................................... Form 3299 , or its electronic equivalent, 
143.23(f) ............................................................................ Form 7501 , or its electronic equivalent 
143.23(h)(1) ...................................................................... Form 3311 , or its electronic equivalent, 
143.23(h)(2) ...................................................................... Form 3311 , or its electronic equivalent, 
143.23(h)(2) ...................................................................... Form 7501 , or its electronic equivalent 
143.24 ............................................................................... Form 7501 , or its electronic equivalent, 
143.25 heading ................................................................. entry form , or its electronic equivalent 
143.25 ............................................................................... Form 7501 , or its electronic equivalent, 
143.32(g) ........................................................................... Forms 7501, 3461 , or their electronic equivalents 
143.32(h) ........................................................................... Forms 7501 and 3461 , or their electronic equivalents 

■ 47. Section § 143.1 introductory text is 
revised to read as follows: 

§ 143.1 Eligibility. 

The Automated Broker Interface (ABI) 
allows participants to transmit data 
electronically to CBP through ABI and 
to receive transmissions from 
Automated Commercial Environment 
(ACE) or any other CBP-authorized 
electronic data interchange system. Its 
purposes are to improve administrative 
efficiency, enhance enforcement of 
customs and related laws, lower costs 
and expedite the release of cargo. 
* * * * * 

§ 143.31 [Amended] 

■ 48. Amend § 143.31, in first sentence, 
by removing the words ‘‘Customs 
Automated Commercial System (ACS)’’ 
and adding in their place the words 
‘‘CBP Automated Commercial 
Environment (ACE) or any other CBP- 
authorized electronic data interchange 
system’’. 

■ 49. Section 143.32 is amended by 
revising paragraphs (a), (b), (j) and (p) to 
read as follows: 

§ 143.32 Definitions. 

* * * * * 

(a) ABI. ‘‘ABI’’ means the Automated 
Broker Interface functionality that 
allows entry filers to transmit 
immediate delivery, entry and entry 
summary data electronically to, and 
receive electronic messaging from, CBP 
and receive transmissions from 
Automated Commercial Environment 
(ACE) or any other CBP-authorized 
electronic data interchange system. 

(b) Authorized electronic data 
interchange system means any 
established mechanism approved by the 
Commissioner of CBP through which 
information can be transferred 
electronically. 
* * * * * 

(j) Electronic immediate delivery. 
‘‘Electronic immediate delivery’’ means 
the electronic transmission of CBP 
Forms 3461 or 3461 alternate (CBP Form 
3461 ALT) data to the Automated 
Commercial Environment (ACE) or any 
other CBP-authorized electronic data 
interchange system in order to obtain 
the release of goods under immediate 
delivery. 
* * * * * 

(p) Statement processing. ‘‘Statement 
processing’’ means the method of 
collection and accounting which allows 
a filer to pay for more than one entry 
summary with one payment. ACS, or 

any other CBP-authorized electronic 
data interchange system, generates the 
statement, which is transmitted 
electronically to the filer, consisting of 
a list of entry summaries and the 
amount of duties, taxes or fees, if any, 
due for payment. Upon payment and 
collection of the statement, those entry 
summaries designated as electronic will 
be scheduled for liquidation (see § 24.25 
of this chapter). 
* * * * * 

§ 143.33 [Amended] 

■ 50. Amend § 143.33 by removing the 
words ‘‘of ACS’’. 

PART 144—WAREHOUSE AND RE- 
WAREHOUSE ENTRIES AND 
WITHDRAWALS 

■ 51. The general authority citation for 
Part 144 continues to read as follows: 

Authority: 19 U.S.C. 66, 1484, 1557, 1559, 
1624. 

* * * * * 

■ 52. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

144.11(a) ........................................................................... Form 7501 , or its electronic equivalent 
144.11(a) ........................................................................... Form 3461 or 7533 , or their electronic equivalents, 
144.11(b) heading and (b) ................................................ Form 7501 , or its electronic equivalent 
144.11(c) ........................................................................... Form 7501 , or its electronic equivalent 
144.12 ............................................................................... Form 7501 , or its electronic equivalent 
144.14 introductory text .................................................... Form 7501 , or its electronic equivalent 
144.22(a) introductory text ................................................ Form 7501 , or its electronic equivalent, 
144.36(b) ........................................................................... Form 7501 , or its electronic equivalent, 
144.37(a) ........................................................................... 7501 , or its electronic equivalent, 
144.38(a) ........................................................................... Form 7501 , or its electronic equivalent 
144.38(e) ........................................................................... Form 7501 , or its electronic equivalent, 
144.41(b) ........................................................................... Form 7501 , or its electronic equivalent, 
144.41(d) ........................................................................... Form 7501 , or its electronic equivalent, 
144.42(b)(1) ...................................................................... Form 7501 , or its electronic equivalent, 
144.42(b)(2) ...................................................................... Form 7501 , or its electronic equivalent 
144.42(b)(3) ...................................................................... Form 7501 , or its electronic equivalent 

PART 145—MAIL IMPORTATIONS 

■ 53. The general authority citation for 
Part 145 continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 General Note 
3(i), Harmonized Tariff Schedule of the 
United States, 1624. 

* * * * * 
■ 54. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 
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145.4(c) ............................................................................. Form 7501 , or its electronic equivalent, 
145.12(b)(1) ...................................................................... Form 7501 , or its electronic equivalent 
145.12(c) ........................................................................... Form 7501 , or its electronic equivalent 
145.12(e)(1) ...................................................................... Form 7501 , or its electronic equivalent 

PART 146—FOREIGN TRADE ZONES 

■ 55. The authority citation for Part 146 
continues to read as follows: 

Authority: 19 U.S.C. 66, 81a–81u, 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States), 1623, 1624. 

■ 56. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

146.62(a) ........................................................................... or other applicable Customs forms , or their electronic equivalents 
146.62(b)(1) ...................................................................... Form 7501 , or its electronic equivalent, 
146.62(b)(2) ...................................................................... Form 7512 , or its electronic equivalent, 
146.63(c)(1) (first, second and fourth sentences) ............ Form 3461 , or its electronic equivalent, 
146.63(c)(1) (third sentence) ............................................ Form 3461 , or its electronic equivalent 
146.70(c) ........................................................................... Form 7501 , or its electronic equivalent, 
Appendix to Part 146 ........................................................ CF 7501 , or its electronic equivalent, 
Appendix to Part 146 ........................................................ CF 7501s , or their electronic equivalents, 
Appendix to Part 146 ........................................................ CF 3461 , or its electronic equivalent, 

PART 148—PERSONAL 
DECLARATIONS AND EXEMPTIONS 

■ 57. The general authority citation for 
Part 148 continues to read as follows: 

Authority: 19 U.S.C. 66, 1496, 1498, 1624. 
The provisions of this part, except for subpart 
C, are also issued under 19 U.S.C. 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States). 

* * * * * 

■ 58. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

148.1(b) ............................................................................. form 4455 , or its electronic equivalent, 
148.1(b) ............................................................................. Form 4457 , or its electronic equivalent, 
148.1(b) ............................................................................. form 4457 , or its electronic equivalent, 
148.6(a) ............................................................................. Form 3299 , or its electronic equivalent, 
148.8(b) ............................................................................. Form 4455 , or its electronic equivalent 
148.8(c) ............................................................................. Form 4455 , or its electronic equivalent 
148.32(b) introductory text ................................................ Form 4455 , or its electronic equivalent 
148.37(b) ........................................................................... Form 4455 , or its electronic equivalent, 
148.37(c) ........................................................................... Form 4455 , or its electronic equivalent, 
148.52(c) ........................................................................... Form 3299 , or its electronic equivalent, 
148.53(b) ........................................................................... Form 3299 , or its electronic equivalent, 
148.77(b)(1) ...................................................................... Form 3299 , or its electronic equivalent 
148.77(b)(2) ...................................................................... Form 3299 , or its electronic equivalent, 

PART 151—EXAMINATION, 
SAMPLING, AND TESTING OF 
MERCHANDISE 

■ 59. The general authority citation for 
Part 151 continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i) and (j), Harmonized Tariff Schedule 
of the United States (HTSUS), 1624. 

* * * * * 
■ 60. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

151.11 ............................................................................... Form 28 , or its electronic equivalent 
151.15(a) ........................................................................... Form 3461, or Customs Form 3461 (ALT) , or their electronic equivalents, 
151.15(a) ........................................................................... Form 3461 or 3461 (ALT) , or their electronic equivalents 
151.15(d) ........................................................................... Form 3461 or 3461 (ALT) , or their electronic equivalents, 

PART 152—CLASSIFICATION AND 
APPRAISEMENT OF MERCHANDISE 

■ 61. The general authority citation for 
Part 152 continues to read as follows: 

Authority: 19 U.S.C. 66, 1401a, 1500, 1502, 
1624, 

* * * * * 
■ 62. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

152.2 ................................................................................. Form 29 , or its electronic equivalent 
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PART 158—RELIEF FROM DUTIES ON 
MERCHANDISE LOST, DAMAGED, 
ABANDONED, OR EXPORTED 

■ 63. The authority citation for Part 158 
continues to read as follows: 

Authority: 19 U.S.C. 66, 1624, unless 
otherwise noted. Subpart C is also issued 
under 19 U.S.C. 1563. 

■ 64. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

158.11(b)(1) ...................................................................... Form 4315 , or its electronic equivalent, 
158.13(a)(1) ...................................................................... Form 4315 , or its electronic equivalent 
158.13(a)(2) ...................................................................... Form 4315 , or its electronic equivalent 
158.23 ............................................................................... Form 4315 , or its electronic equivalent 

PART 163—RECORDKEEPING 

■ 65. The general authority citation for 
Part 163 continues to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 
1484, 1508; 1509, 1510, 1624. 

* * * * * 
■ 66. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

Appendix to Part 163 ........................................................ Form 7501 , or its electronic equivalent, 
Appendix to Part 163 ........................................................ Form (CF) 3461 , or its electronic equivalent, 
Appendix to Part 163 ........................................................ Form 3229 , or its electronic equivalent, 
Appendix to Part 163 ........................................................ CG–5096 , or its electronic equivalent 

PART 174—PROTESTS 

■ 67. The general authority citation for 
part 174 continues to read as follows: 

Authority: 19 U.S.C. 66, 1514, 1515, 1624. 

* * * * * 

§ 174.12 [Amended] 

■ 68. Amend § 174.12, in paragraph (c) 
by removing the word ‘‘ACS’’ and 

adding in its place the words ‘‘CBP 
Automated Commercial Environment 
(ACE) or any other CBP-authorized 
electronic data interchange system’’. 

PART 181—NORTH AMERICAN FREE 
TRADE AGREEMENT 

■ 69. The general authority citation for 
Part 181 continues to read as follows: 

Authority: 19 U.S.C. 66, 1202 (General 
Note 3(i), Harmonized Tariff Schedule of the 
United States), 1624, 3314; 

* * * * * 

■ 70. In the table below, for each section 
indicated in the left column, after the 
words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

181.11(b) introductory text ................................................ Form 434 , or its electronic equivalent 
181.22(b)(1) ...................................................................... Form 434 , or its electronic equivalent 
181.47(b)(2)(i)(B) .............................................................. Form 7501 , or its electronic equivalent, 
181.47(b)(2)(ii)(B) ............................................................. Form 7501 , or its electronic equivalent, 
181.47(b)(2)(ii)(D) ............................................................. Form 7552 , or its electronic equivalent 
181.47(b)(2)(iii)(B) ............................................................. Form 7501 , or its electronic equivalent, 
181.53(a)(2)(iii)(B) ............................................................. Form 7501 , or its electronic equivalent, 
181.53(a)(2)(iii)(C) ............................................................ Form 7501 , or its electronic equivalent, 
181.53(a)(3)(i) ................................................................... Form 7501 , or its electronic equivalent, 
181.53(a)(3)(ii) .................................................................. Form 7501 , or its electronic equivalent, 
181.53(a)(3)(iii) ................................................................. Form 7501 , or its electronic equivalent, 
181.53(a)(4)(i) ................................................................... Form 7501 , or its electronic equivalent, 
181.53(a)(4)(ii) .................................................................. Form 7501 , or its electronic equivalent, 
181.53(b)(2) Example ....................................................... Form 7501 , or its electronic equivalent, 
181.53(b)(3) Example ....................................................... Form 7501 , or its electronic equivalent, 
181.53(b)(4)(ii) Example ................................................... Form 7501 , or its electronic equivalent, 
181.72(a)(3)(i) ................................................................... Form 28 , or its electronic equivalent, 
181.112(a) ......................................................................... Form 4647 , or its electronic equivalent, 
181.114(b)(2) .................................................................... Form 4647 , or its electronic equivalent 

PART 191—DRAWBACK 

■ 71. The general authority citation for 
Part 191 continues to read as follows: 

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202 
(General Note 3(i), Harmonized Tariff 
Schedule of the United States), 1313, 1624; 

* * * * * 
■ 72. In the table below, for each section 
indicated in the left column, after the 

words indicated in the middle column, 
wherever they appear in the section, 
add the words indicated in the right 
column: 

191.2(c) introductory text .................................................. Form 7552 , or its electronic equivalent 
191.2(d) introductory text .................................................. Form 7552 , or its electronic equivalent 
191.91(b)(3) ...................................................................... Form 7501 , or its electronic equivalent 
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R. Gil Kerlikowske, 
Commissioner, U.S. Customs and Border 
Protection. 

Approved: October 5, 2015. 
Mark J. Mazur, 
Assistant Secretary of the Treasury. 
[FR Doc. 2015–25729 Filed 10–9–15; 8:45 am] 

BILLING CODE 9111–14–P; 9111–15–P; 9111–16–P; 
9111–17–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 107 

[Docket No. FDA–2013–N–0067] 

Infant Formula: The Addition of 
Minimum and Maximum Levels of 
Selenium to Infant Formula and 
Related Labeling Requirements; 
Confirmation of Effective Date 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Final rule; confirmation of 
effective date. 

SUMMARY: The Food and Drug 
Administration (FDA or we) is 
confirming the effective date of June 22, 
2016, for the final rule that appeared in 
the Federal Register of June 23, 2015. 
The final rule amended the regulations 
on nutrient specifications and labeling 
for infant formula to add the mineral 
selenium to the list of required nutrients 
and to establish minimum and 
maximum levels of selenium in infant 
formula. 

DATES: Effective date of final rule 
published in the Federal Register of 
June 23, 2015 (80 FR 35834) confirmed: 
June 22, 2016. 
FOR FURTHER INFORMATION CONTACT: 
Carrie Assar, Center for Food Safety and 
Applied Nutrition (HFS–850), Food and 
Drug Administration, 5100 Paint Branch 
Pkwy., College Park, MD 20740–3835, 
240–402–1451. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 23, 2015 (80 FR 
35834), we amended the regulations on 
nutrient specifications and labeling for 
infant formula to add 2.0 mg selenium 
per 100 kilocalories (/100 kcal) as the 
minimum level of selenium in infant 

formulas and 7.0 mg/100 kcal as the 
maximum level of selenium in infant 
formulas. 

We gave interested persons until July 
23, 2015, to file objections or requests 
for a hearing. We received no objections 
or requests for a hearing on the final 
rule. Therefore, we find that the 
effective date of the final rule that 
published in the Federal Register of 
June 22, 2016, should be confirmed. 

List of Subjects in 21 CFR Part 107 

Food labeling, Infants and children, 
Nutrition, Reporting and recordkeeping 
requirements, Signs and symbols. 

■ Therefore, under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321, 
343, 350a, 371) and under authority 
delegated to the Commissioner of Food 
and Drugs, we are giving notice that no 
objections or requests for a hearing were 
filed in response to the June 23, 2015, 
final rule. Accordingly, the amendments 
issued thereby will become effective 
June 22, 2016. 

Dated: October 7, 2015. 
Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–25960 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 510, 520, 522, 524, 556, 
and 558 

[Docket No. FDA–2015–N–0002] 

New Animal Drugs; Approval of New 
Animal Drug Applications; Withdrawal 
of Approval of a New Animal Drug 
Application; Change of Sponsor; 
Change of Sponsor’s Address 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Final rule; technical 
amendment. 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
application-related actions for new 
animal drug applications (NADAs) and 
abbreviated new animal drug 

applications (ANADAs) during July and 
August 2015. FDA is also informing the 
public of the availability of summaries 
of the basis of approval and of 
environmental review documents, 
where applicable. The animal drug 
regulations are also being amended to 
reflect a change of sponsor, a change of 
sponsor’s address, a revised food safety 
warning, the voluntary withdrawal of 
approval of an NADA, and a technical 
amendment. This technical amendment 
is being made to improve the accuracy 
of the regulations. 

DATES: This rule is effective October 13, 
2015, except for the amendment to 21 
CFR 558.460, which is effective October 
23, 2015. 

FOR FURTHER INFORMATION CONTACT: 
George K. Haibel, Center for Veterinary 
Medicine (HFV–6), Food and Drug 
Administration, 7519 Standish Pl., 
Rockville, MD 20855, 240–402–5689, 
george.haibel@fda.hhs.gov. 

SUPPLEMENTARY INFORMATION: FDA is 
amending the animal drug regulations to 
reflect approval actions for NADAs and 
ANADAs during July and August 2015, 
as listed in table 1. In addition, FDA is 
informing the public of the availability, 
where applicable, of documentation of 
environmental review required under 
the National Environmental Policy Act 
(NEPA) and, for actions requiring 
review of safety or effectiveness data, 
summaries of the basis of approval (FOI 
Summaries) under the Freedom of 
Information Act (FOIA). These public 
documents may be seen in the Division 
of Dockets Management (HFA–305), 
Food and Drug Administration, 5630 
Fishers Lane, rm. 1061, Rockville, MD 
20852, between 9 a.m. and 4 p.m., 
Monday through Friday. Persons with 
access to the Internet may obtain these 
documents at the CVM FOIA Electronic 
Reading Room: http://www.fda.gov/
AboutFDA/CentersOffices/
OfficeofFoods/CVM/
CVMFOIAElectronicReadingRoom/
default.htm. Marketing exclusivity and 
patent information may be accessed in 
FDA’s publication, Approved Animal 
Drug Products Online (Green Book) at: 
http://www.fda.gov/AnimalVeterinary/
Products/
ApprovedAnimalDrugProducts/
default.htm. 
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In addition, IMPAX Laboratories, Inc., 
30831 Huntwood Ave., Hayward, CA 
94544 has informed FDA that it has 

transferred ownership of, and all rights 
and interest in, ANADA 200–366 for 
NOVOCOX (carprofen sodium) Caplets 

to Putney, Inc., One Monument Square, 
suite 400, Portland, ME 04101. 

File No. Product name 21 CFR 
section 

200–366 ...................................................................................... NOVOCOX (carprofen sodium) Caplets .................................... 520.304 

Also, Pharmgate LLC, 161 North 
Franklin Turnpike, suite 2C, Ramsey, NJ 
07446, has informed FDA that it has 
changed its address to 1015 Ashes Dr., 
suite 102, Wilmington, NC 28405. 
Accordingly, 21 CFR 510.600 is being 
amended to reflect this change. 

In addition, FDA is revising a human 
food safety warning for use of 
sulfamethazine soluble powder in pre- 
ruminating calves. FDA is also changing 
the drug labeler code for a generic 
dinoprost injection product in 21 CFR 
522.690, which in error was omitted 
from a final rule changing sponsorship 
of an application (78 FR 17595, March 
22, 2013). Also, the strength of 
lufenuron injectable suspension is also 
being amended to conform to the 
approved application. These technical 
amendments are being made to improve 
the accuracy of the regulations. 

In addition, Zoetis Inc., 333 Portage 
St., Kalamazoo, MI 49007 has requested 
that FDA withdraw approval of NADA 
046–666 that provides for use of Type 
A medicated articles containing 
penicillin G procaine to manufacture 
medicated feeds administered to poultry 
and swine. This action is being taken at 
the sponsor’s request because this 
product is no longer manufactured or 
marketed. Note this NADA was 
identified as being affected by Guidance 
for Industry (GFI) #213, ‘‘New Animal 

Drugs and New Animal Drug 
Combination Products Administered in 
or on Medicated Feed or Drinking Water 
of Food-Producing Animals: 
Recommendations for Drug Sponsors for 
Voluntarily Aligning Product Use 
Conditions with GFI #209,’’ December 
2013. Elsewhere in this issue of the 
Federal Register, FDA gave notice that 
approval of NADA 046–666, and all 
supplements and amendments thereto, 
is withdrawn, effective October 23, 
2015. As provided in the regulatory text 
of this document, the animal drug 
regulations are amended to reflect this 
voluntary withdrawal of approval. 

This rule does not meet the definition 
of ‘‘rule’’ in 5 U.S.C. 804(3)(A) because 
it is a rule of ‘‘particular applicability.’’ 
Therefore, it is not subject to the 
congressional review requirements in 5 
U.S.C. 801–808. 

List of Subjects 

21 CFR Part 510 

Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting and recordkeeping 
requirements. 

21 CFR Parts 520, 522, and 524 

Animal drugs. 

21 CFR Part 556 

Animal drugs, Foods. 

21 CFR Part 558 

Animal drugs, Animal feeds. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 21 
CFR parts 510, 520, 522, 524, 556, and 
558 are amended as follows: 

PART 510—NEW ANIMAL DRUGS 

■ 1. The authority citation for part 510 
continues to read as follows: 

Authority: 21 U.S.C. 321, 331, 351, 352, 
353, 360b, 371, 379e. 

■ 2. In § 510.600, in the table in 
paragraph (c)(1), add an entry for 
‘‘Orkeo USA, Inc.’’ in alphabetical order 
and revise the entry for ‘‘Pharmgate 
LLC’’; and in the table in paragraph 
(c)(2), revise the entry for ‘‘069254’’ and 
add in numerical order an entry for 
‘‘086050’’ to read as follows: 

§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 

* * * * * 
(c) * * * 
(1) * * * 

Firm name and address Drug labeler 
code 

* * * * * * * 
Orkeo USA, Inc., 77 Water St., New York, NY 10005 ........................................................................................................................ 086050 

* * * * * * * 
Pharmgate LLC, 1015 Ashes Dr., Suite 102, Wilmington, NC 28405 ................................................................................................ 069254 

* * * * * * * 

(2) * * * 

Drug labeler code Firm name and address 

* * * * * * * 
069254 ..................................................... Pharmgate LLC, 1015 Ashes Dr., Suite 102, Wilmington, NC 28405. 

* * * * * * * 
086050 ..................................................... Orkeo USA, Inc., 77 Water St., New York, NY 10005. 
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Drug labeler code Firm name and address 

* * * * * * * 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS 

■ 3. The authority citation for part 520 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

§ 520.304 [Amended] 

■ 4. In § 520.304, in paragraph (b)(2), 
remove ‘‘000115’’ and in numerical 
sequence add ‘‘026637’’. 
■ 5. In § 520.2158, revise paragraphs 
(d)(1) and (2) and add paragraph (d)(3) 
to read as follows: 

§ 520.2158 Streptomycin. 

* * * * * 
(d) * * * 
(1) Calves—(i) Amount. 10 to 15 

milligrams per pound (mg/pound) of 
body weight (1.0 to 1.5 grams per 
gallon) for up to 5 days. 

(ii) Indications for use. For the 
treatment of bacterial enteritis caused by 
Escherichia coli and Salmonella spp. 
susceptible to streptomycin. 

(iii) Limitations. Federal law restricts 
this drug to use by or on the order of 
a licensed veterinarian. 

(2) Swine—(i) Amount. 10 to 15 mg/ 
pound of body weight (1.0 to 1.5 grams 
per gallon) for up to 4 days. 

(ii) Indications for use. For the 
treatment of bacterial enteritis caused by 
Escherichia coli and Salmonella spp. 
susceptible to streptomycin. 

(iii) Limitations. Federal law restricts 
this drug to use by or on the order of 
a licensed veterinarian. 

(3) Chickens—(i) Amount. 10 to 15 
mg/pound of body weight (0.6 to 0.9 
grams per gallon) for up to 5 days. 

(ii) Indications for use. For the 
treatment of nonspecific infectious 
enteritis caused by organisms 
susceptible to streptomycin. 

(iii) Limitations. Withdraw 4 days 
before slaughter. Do not administer to 
chickens producing eggs for human 
consumption. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian. 
■ 6. In § 520.2261b, in paragraph 
(d)(4)(iii), revise the last two sentences 
to read as follows: 

§ 520.2261b Sulfamethazine powder. 

* * * * * 
(d) * * * 
(4) * * * 
(iii) * * * Do not use in calves under 

one (1) month of age or calves being fed 
an all-milk diet. Use in these classes of 

calves may cause violative residues to 
remain beyond the withdrawal time. 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS 

■ 7. The authority citation for part 522 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

■ 8. Amend § 522.690 as follows: 
■ a. Revise paragraphs (a), (b), and (c); 
■ b. Redesignate paragraphs (d)(1) and 
(2) as paragraphs (d)(2) and (4), 
respectively, and add new paragraph 
(d)(1); 
■ c. In newly redesignated paragraph 
(d)(2)(ii) and in paragraph (d)(3)(ii), 
revise the paragraph heading 
‘‘Indications’’, to read ‘‘Indications for 
use’’; and 
■ d. Revise newly redesignated 
paragraph (d)(4) introductory text. 

The revisions and addition read as 
follows: 

§ 522.690 Dinoprost. 
(a) Specifications. Each milliliter (mL) 

of solution contains dinoprost 
tromethamine equivalent to 5 
milligrams (mg) or 12.5 mg dinoprost. 

(b) Sponsors. See sponsors in 
§ 510.600(c) of this chapter. 

(1) No. 054771 for use of the 12.5 mg/ 
mL product as in paragraph (d)(1) of this 
section. 

(2) Nos. 000859 and 054771 for use of 
the 5 mg/mL product as in paragraphs 
(d)(2), (d)(3), and (d)(4) of this section. 

(c) Special considerations. Federal 
law restricts this drug to use by or on 
the order of a licensed veterinarian. 

(d) * * * 
(1) Cattle. Administer product 

described in paragraph (b)(1) of this 
section as follows: 

(i) Amount. 25 mg as a single 
intramuscular injection. 

(ii) Indications for use. As a luteolytic 
agent; effective only in those cattle 
having a corpus luteum, i.e., those 
which ovulated at least 5 days prior to 
treatment. 

(A) For estrus synchronization in beef 
cows, beef heifers and replacement 
dairy heifers. 

(B) For unobserved (silent) estrus in 
lactating dairy cows with a corpus 
luteum. 

(C) For treatment of pyometra 
(chronic endometritis) in cattle. 

(D) For abortion in beef cows, beef 
heifers and replacement dairy heifers. 

(E) For use with gonadorelin injection 
as in § 522.1077 of this chapter to 
synchronize estrous cycles to allow 
fixed-time artificial insemination (FTAI) 
in lactating dairy cows. 

(F) For use with progesterone 
intravaginal inserts as in § 529.1940 of 
this chapter for synchronization of 
estrus in lactating dairy cows. 

(G) For use with progesterone 
intravaginal inserts as in § 529.1940 of 
this chapter for synchronization of 
estrus in suckled beef cows and 
replacement beef and dairy heifers, 
advancement of first postpartum estrus 
in suckled beef cows, and advancement 
of first pubertal estrus in beef heifers. 
* * * * * 

(4) Cattle. Administer product 
described in paragraph (b)(2) of this 
section as follows: 
* * * * * 
■ 9. In § 522.812, revise paragraph (b)(2) 
to read as follows: 

§ 522.812 Enrofloxacin. 

* * * * * 
(b) * * * 
(2) No. 055529 for use of product 

described in paragraph (a)(1) of this 
section as in paragraph (e)(1) of this 
section, and use of product described in 
paragraph (a)(2) in this section as in 
paragraphs (e)(2), (e)(3)(i)(B), and 
(e)(3)(ii) of this section. 
* * * * * 
■ 10. In § 522.955, revise paragraphs (a), 
(b), (d)(1) subject heading, (d)(1)(i) 
introductory text, (d)(1)(i)(C), (d)(1)(ii) 
introductory text, and (d)(1)(ii)(C) to 
read as follows: 

§ 522.955 Florfenicol. 
(a) Specifications. Each milliliter of 

solution contains: 
(1) 300 milligrams (mg) florfenicol in 

the inactive vehicles 2-pyrrolidone and 
triacetin. 

(2) 300 mg florfenicol in the inactive 
vehicles n-methyl-2-pyrrolidone, 
propylene glycol, and polyethylene 
glycol. 

(3) 300 mg florfenicol in the inactive 
vehicles 2-pyrrolidone and glycerol 
formal. 

(b) Sponsors. See sponsor numbers in 
§ 510.600(c) of this chapter: 

(1) No. 000061 for use of product 
described in paragraph (a)(1) as in 
paragraph (d)(1)(i); and 

(2) Nos. 000061 and 086050 for use of 
product described in paragraph (a)(2) as 
in paragraph (d)(1)(ii). 
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(3) No. 055529 for use of product 
described in paragraph (a)(3) as in 
paragraph (d)(1)(ii). 
* * * * * 

(d) * * * 
(1) Beef and non-lactating dairy 

cattle—(i) 300 mg per milliliter (mL) 
florfenicol in the inactive vehicles 2- 
pyrrolidone and triacetin: 
* * * * * 

(C) Limitations. Animals intended for 
human consumption must not be 
slaughtered within 44 days of treatment. 
Do not use in female dairy cattle 20 
months of age or older. Use of 
florfenicol in this class of cattle may 
cause milk residues. A withdrawal 
period has not been established in pre- 
ruminating calves. Do not use in calves 
to be processed for veal. Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian. 

(ii) 300 mg/mL florfenicol in the 
inactive vehicles n-methyl-2- 
pyrrolidone, propylene glycol, and 
polyethylene glycol, or in 2-pyrrolidone 
and glycerol formal: 

(C) Limitations. Animals intended for 
human consumption must not be 
slaughtered within 28 days of the last 
intramuscular treatment. Animals 
intended for human consumption must 
not be slaughtered within 33 days of 
subcutaneous treatment. This product is 
not approved for use in female dairy 
cattle 20 months of age or older, 
including dry dairy cows. Use in these 
cattle may cause drug residues in milk 
and/or in calves born to these cows. A 
withdrawal period has not been 
established in pre-ruminating calves. Do 
not use in calves to be processed for 
veal. Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 
* * * * * 

§ 522.1289 [Amended] 

■ 11. In § 522.1289, in paragraph (a),, 
remove ‘‘10 milligrams’’ and in its place 
add ‘‘100 milligrams’’. 

■ 12. Add § 522.2075 to read as follows: 

§ 522.2075 Robenacoxib. 
(a) Specifications. Each milliliter of 

solution contains 20 milligrams (mg) 
robenacoxib. 

(b) Sponsor. See No. 058198 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use in cats—(1) 
Amount. Administer 0.91 mg per pound 
(2 mg/kilogram) by subcutaneous 
injection, once daily, for a maximum of 
3 days. 

(2) Indications for use. For the control 
of postoperative pain and inflammation 
associated with orthopedic surgery, 
ovariohysterectomy, and castration in 
cats at least 4 months of age for a 
maximum of 3 days. 

(3) Limitations. Federal law restricts 
this drug to use by or on the order of 
a licensed veterinarian. 

PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS 

■ 13. The authority citation for part 524 
continues to read as follows: 

Authority: 21 U.S.C. 360b. 

■ 14. In § 524.154, revise paragraphs 
(a)(1) and (2) and (b)(2) to read as 
follows: 

§ 524.154 Bacitracin, neomycin, and 
polymyxin B ophthalmic ointment. 

(a) * * * 
(1) 500 units bacitracin, 3.5 

milligrams (mg) neomycin sulfate 
(equivalent to 3.5 mg neomycin base), 
and 10,000 units polymyxin B sulfate; 
or 

(2) 400 units bacitracin zinc, 5 mg 
neomycin sulfate (equivalent to 3.5 mg 
neomycin base), and 10,000 units 
polymyxin B sulfate. 

(b) * * * 
(2) Nos. 000061, 043264, and 059399 

for use of product described in 
paragraph (a)(2) as in paragraph (c) of 
this section. 
* * * * * 

■ 15. In § 524.1484g, revise paragraphs 
(a) and (b) to read as follows: 

§ 524.1484g Neomycin, thiabendazole, and 
dexamethasone solution. 

(a) Specifications. Each milliliter of 
solution contains 40 milligrams (mg) 
thiabendazole, 3.2 mg neomycin (from 
neomycin sulfate), and 1 mg 
dexamethasone. 

(b) Sponsors. See Nos. 026637 and 
050604 in § 510.600(c) of this chapter. 
* * * * * 

PART 556—TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS 
IN FOOD 

■ 16. The authority citation for part 556 
continues to read as follows: 

Authority: 21 U.S.C. 342, 360b, 371. 

■ 17. Add § 556.68 to read as follows: 

§ 556.68 Avilamycin. 

(a) Acceptable Daily Intake (ADI). The 
ADI for total residues of avilamycin is 
1.1 milligram per kilogram of body 
weight per day. 

(b) Tolerances. A tolerance for 
avilamycin is not required. 

(c) Related conditions of use. See 
§ 558.68 of this chapter. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

■ 18. The authority citation for part 558 
continues to read as follows: 

Authority: 21 U.S.C. 354, 360b, 360ccc, 
360ccc–1, 371. 

■ 19. In § 558.4, in paragraph (d), in the 
‘‘Category I’’ table, add an entry in 
alphabetical order for ‘‘Avilamycin’’ to 
read as follows: 

§ 558.4 Requirement of a medicated feed 
mill license. 

* * * * * 
(d) * * * 

CATEGORY I 

Drug 
Assay limits 

percent 1 
Type A 

Type B maximum (200x) 
Assay limits 

percent 
Type B/C 

* * * * * * * 
Avilamycin ..................................................................... 90–110 3.65 g/lb (0.8%) ............................................................ 80–110 

* * * * * * * 

* * * * * 

■ 20. Add § 558.68 to read as follows: 

§ 558.68 Avilamycin. 

(a) Specifications. Each pound of 
Type A medicated article contains 90.7 
grams of avilamycin. 

(b) Sponsor. See No. 000986 in 
§ 510.600(c) of this chapter. 

(c) Special considerations—(1) 
Federal law restricts avilamycin 
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medicated feeds to use under a 
veterinary feed directive (VFD) and the 
professional supervision of a licensed 
veterinarian. See § 558.6 of this chapter 
for additional requirements. 

(2) The expiration date of VFDs for 
avilamycin medicated feeds must not 
exceed 90 days from the date of 
issuance. VFDs for avilamycin shall not 
be refilled. 

(d) Related tolerances. See § 556.68 of 
this chapter. 

(e) Conditions of use in swine—(1) 
Amount. Feed at 73 grams avilamycin 
per ton of Type C medicated feed (80 
ppm) as the sole ration for 21 
consecutive days. The veterinarian may 
direct feeding for up to a total of 42 
consecutive days, based on the clinical 
assessment. 

(2) Indications for use. Weaned pigs 
less than 14 weeks of age: For the 
reduction in incidence and overall 
severity of diarrhea in the presence of 
pathogenic Escherichia coli in groups of 
weaned pigs. 

(3) Limitations. Feed continuously as 
the sole ration. 

§ 558.460 [Amended] 

■ 21. In § 558.460, revise paragraphs (a) 
and (b) to read as follows: 

§ 558.460 Penicillin. 

(a) Specifications. Type A medicated 
articles containing 100 or 227 grams 
penicillin procaine G or feed grade 
penicillin procaine per pound. 

(b) Sponsor: See No. 066104 in 
§ 510.600(c) of this chapter. 
* * * * * 

§ 558.500 [Amended] 

■ 22. Amend § 558.500 as follows: 
■ a. In paragraphs (e)(1)(ii), (iii), and 
(iv), in the ‘‘Limitations’’ column, 
remove the last sentence and in its place 
add ‘‘Ractopamine as provided by Nos. 
000986 or 054771; tylosin as provided 
by Nos. 000986 or 016592 in 
§ 510.600(c) of this chapter.’’. 
■ b. In paragraphs (e)(2)(iv), (ix), and 
(xiii), in the ‘‘Limitations’’ column, 
remove the last sentence and in its place 
add ‘‘Ractopamine as provided by Nos. 
000986 or 054771 with monensin as 
provided by No. 000986, and tylosin as 
provided by Nos. 000986 or 016592 in 
§ 510.600(c) of this chapter.’’. 
■ c. In paragraph (e)(2)(x), in the 
‘‘Limitations’’ column, to the last 
sentence add ‘‘; or ractopamine as 
provided by No. 054771 with monensin 
as provided by No. 000986, tylosin 
provided by No. 016592, and 
melengestrol acetate provided by No. 
054771 in § 510.600(c) of this chapter.’’ 

§ 558.618 [Amended] 

■ 23. In § 558.618, in paragraph (e)(2)(i), 
in the ‘‘Sponsor’’ column, add ‘‘016592’’ 
after ‘‘000986’’. 

Dated: October 6, 2015. 
Bernadette Dunham, 
Director, Center for Veterinary Medicine. 
[FR Doc. 2015–25918 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 558 

[Docket No. FDA–2015–N–0002] 

New Animal Drugs for Use in Animal 
Feed; Withdrawal of Approval of a New 
Animal Drug Application; Penicillin G 
Procaine 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notification of withdrawal. 

SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of a new animal drug 
application (NADA) providing for the 
use of penicillin G procaine in 
medicated feed of poultry and swine. 
This action is being taken at the 
sponsor’s request because this product 
is no longer manufactured or marketed. 
DATES: Withdrawal of approval is 
effective October 23, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Sujaya Dessai, Center for Veterinary 
Medicine (HFV–212), Food and Drug 
Administration, 7519 Standish Pl., 
Rockville, MD 20855, 240–402–5761, 
sujaya.dessai@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Zoetis 
Inc., 333 Portage St., Kalamazoo, MI 
49007 has requested that FDA withdraw 
approval of NADA 046–666 that 
provides for use of Type A medicated 
articles containing penicillin G procaine 
to manufacture medicated feeds 
administered to poultry and swine. This 
action is being taken at the sponsor’s 
request because this product is no 
longer manufactured or marketed. Note 
this NADA was identified as being 
affected by guidance for industry #213, 
‘‘New Animal Drugs and New Animal 
Drug Combination Products 
Administered in or on Medicated Feed 
or Drinking Water of Food-Producing 
Animals: Recommendations for Drug 
Sponsors for Voluntarily Aligning 
Product Use Conditions with GFI #209,’’ 
December 2013. 

Therefore, under authority delegated 
to the Commissioner of Food and Drugs 

and redelegated to the Center for 
Veterinary Medicine, and in accordance 
with 21 CFR 514.116 Notice of 
withdrawal of approval of application, 
notice is given that approval of NADA 
046–666, and all supplements and 
amendments thereto, is hereby 
withdrawn, effective October 23, 2015. 

Elsewhere in this issue of the Federal 
Register, FDA is amending the animal 
drug regulations to reflect the voluntary 
withdrawal of approval of this 
application. 

Dated: October 6, 2015. 
Bernadette Dunham, 
Director, Center for Veterinary Medicine. 
[FR Doc. 2015–25919 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 890 

[Docket No. FDA–2012–N–0378] 

Physical Medicine Devices; 
Reclassification of Shortwave 
Diathermy for All Other Uses, 
Henceforth To Be Known as 
Nonthermal Shortwave Therapy 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Final order; technical 
correction. 

SUMMARY: The Food and Drug 
Administration (FDA) is issuing a final 
order to reclassify shortwave diathermy 
(SWD) for all other uses, a 
preamendments class III device, into 
class II (special controls), and to rename 
the device ‘‘nonthermal shortwave 
therapy’’ (SWT). FDA is also making a 
technical correction in the regulation for 
the carrier frequency for SWD and SWT 
devices. 
DATES: This order is effective on October 
13, 2015. See further discussion in 
Section IV, ‘‘Implementation Strategy.’’ 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Ryan, Center for Devices and 
Radiological Health, 10903 New 
Hampshire Ave., Bldg. 66, Rm. 1615, 
Silver Spring, MD 20993, 301–796– 
6283, michael.ryan@fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background—Regulatory Authorities 

The Federal Food, Drug, and Cosmetic 
Act (the FD&C Act), as amended by the 
Medical Device Amendments of 1976 
(the 1976 amendments) (Pub. L. 94– 
295), the Safe Medical Devices Act of 
1990 (Pub. L. 101–629), the Food and 
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Drug Administration Modernization Act 
of 1997 (Pub. L. 105–115), the Medical 
Device User Fee and Modernization Act 
of 2002 (Pub. L. 107–250), the Medical 
Devices Technical Corrections Act (Pub. 
L. 108–214), the Food and Drug 
Administration Amendments Act of 
2007 (Pub. L. 110–85), and the Food and 
Drug Administration Safety and 
Innovation Act (FDASIA) (Pub. L. 112– 
144), among other amendments, 
established a comprehensive system for 
the regulation of medical devices 
intended for human use. Section 513 of 
the FD&C Act (21 U.S.C. 360c) 
established three categories (classes) of 
devices, reflecting the regulatory 
controls needed to provide reasonable 
assurance of their safety and 
effectiveness. The three categories of 
devices are class I (general controls), 
class II (special controls), and class III 
(premarket approval). 

Under section 513(d) of the FD&C Act, 
devices that were in commercial 
distribution before the enactment of the 
1976 amendments, May 28, 1976 
(generally referred to as preamendments 
devices), are classified after FDA has: (1) 
Received a recommendation from a 
device classification panel (an FDA 
advisory committee); (2) published the 
panel’s recommendation for comment, 
along with a proposed regulation 
classifying the device; and (3) published 
a final regulation classifying the device. 
FDA has classified most 
preamendments devices under these 
procedures. 

Devices that were not in commercial 
distribution prior to May 28, 1976 
(generally referred to as 
‘‘postamendments devices’’), are 
automatically classified by section 
513(f) of the FD&C Act into class III 
without any FDA rulemaking process. 
Those devices remain in class III and 
require premarket approval unless, and 
until, the device is reclassified into class 
I or II or FDA issues an order finding the 
device to be substantially equivalent, in 
accordance with section 513(i) of the 
FD&C Act, to a predicate device that 
does not require premarket approval. 
The Agency determines whether new 
devices are substantially equivalent to 
predicate devices by means of 
premarket notification procedures in 
section 510(k) of the FD&C Act (21 
U.S.C. 360(k)) and 21 CFR part 807. 

A preamendments device that has 
been classified into class III and devices 
found substantially equivalent by means 
of premarket notification (510(k)) 
procedures to such a preamendments 
device or to a device within that type 
(both the preamendments and 
substantially equivalent devices are 
referred to as preamendments class III 

devices) may be marketed without 
submission of a premarket approval 
application (PMA) until FDA issues a 
final order under section 515(b) of the 
FD&C Act (21 U.S.C. 360e(b)) requiring 
premarket approval. 

On July 9, 2012, FDASIA was enacted. 
Section 608(a) of FDASIA amended 
section 513(e) of the FD&C Act, 
changing the mechanism for 
reclassifying a device from rulemaking 
to an administrative order. 

Section 513(e) of the FD&C Act 
provides that FDA may, by 
administrative order, reclassify a device 
based upon ‘‘new information.’’ FDA 
can initiate a reclassification under 
section 513(e) or an interested person 
may petition FDA to reclassify a 
preamendments device. The term ‘‘new 
information,’’ as used in section 513(e), 
includes information developed as a 
result of a reevaluation of the data 
before the Agency when the device was 
originally classified, as well as 
information not presented, not 
available, or not developed at that time. 
(See, e.g., Holland-Rantos Co. v. United 
States Department of Health, Education, 
and Welfare, 587 F.2d 1173, 1174 n.1 
(D.C. Cir. 1978); Upjohn v. Finch, 422 
F.2d 944 (6th Cir. 1970); Bell v. 
Goddard, 366 F.2d 177 (7th Cir. 1966).) 

Reevaluation of the data previously 
before the Agency is an appropriate 
basis for subsequent action where the 
reevaluation is made in light of newly 
available authority (see Bell, 366 F.2d at 
181; Ethicon, Inc. v. FDA, 762 F.Supp. 
382, 388–391 (D.D.C. 1991); or, in light 
of changes in ‘‘medical science,’’ 
Upjohn, 422 F.2d at 951). Whether data 
before the Agency are old or new data, 
the ‘‘new information’’ to support 
reclassification under section 513(e) 
must be ‘‘valid scientific evidence’’ as 
defined in section 513(a)(3) of the FD&C 
Act and 21 CFR 860.7(c)(2). (See, e.g., 
Gen. Medical Co. v. FDA, 770 F.2d 214 
(D.C. Cir. 1985); Contact Lens Mfrs. 
Ass’n v. FDA, 766 F.2d 592 (D.C. Cir. 
1985), cert. denied, 474 U.S. 1062 
(1986).) 

FDA relies upon ‘‘valid scientific 
evidence’’ in the classification process 
to determine the level of regulation for 
devices. To be considered in the 
reclassification process, the ‘‘valid 
scientific evidence’’ upon which the 
Agency relies must be publicly 
available. Publicly available information 
excludes trade secret and/or 
confidential commercial information, 
e.g., the contents of a pending PMA. 
(See section 520(c) of the FD&C Act (21 
U.S.C. 360j(c)).) 

Section 513(e)(1) of the FD&C Act sets 
forth the process for issuing a final 
reclassification order. Specifically, prior 

to the issuance of a final order 
reclassifying a device, the following 
must occur: (1) Publication of a 
proposed order in the Federal Register; 
(2) a meeting of a device classification 
panel described in section 513(b) of the 
FD&C Act; and (3) consideration of 
comments to a public docket. FDA 
published a proposed order to reclassify 
this device in the Federal Register of 
February 20, 2014 (79 FR 9671). FDA 
has held a meeting of a device 
classification panel described in section 
513(b) of the FD&C Act to discuss 
shortwave diathermy for all other uses, 
and therefore, has met this requirement 
under section 513(e)(1) of the FD&C Act. 
As explained further in section II of the 
proposed order, a meeting of a device 
classification panel described in section 
513(b) of the FD&C Act took place on 
May 21, 2013. FDA received and has 
considered several comments on this 
proposed order, as discussed in Section 
II. 

II. Public Comments in Response to the 
Proposed Order 

In response to the February 20, 2014, 
proposed order to reclassify shortwave 
diathermy for all other uses and to 
rename the device ‘‘nonthermal 
shortwave therapy,’’ FDA received 40 
comments from industry, a patient 
advocacy group, and consumers of SWT 
devices. Of those, 35 comments were 
received from users of specific devices 
who support the use and availability of 
those devices in the United States. 
Several of these comments also 
supported reclassification into class II. 
This final order reclassifies into class II 
SWT devices intended for adjunctive 
use in the palliative treatment of 
postoperative pain and edema of soft 
tissue by means other than the 
generation of deep heat within body 
tissues and establishes special controls 
that are intended to mitigate risks to 
health of SWT devices in order to 
provide a reasonable assurance of their 
safety and effectiveness. These special 
controls are meant to protect patients 
from unsafe or ineffective SWT devices. 

Six of the comments from users also 
requested that the prescription use 
restriction be removed from the 
proposed regulation so that SWT 
devices could be available over-the- 
counter (OTC). This final order applies 
only to SWT devices for the indications 
and uses that have been previously 
cleared for marketing. To date, FDA has 
not cleared an SWT device for OTC use 
and, as a result, has limited the 
reclassification in this final order to 
prescription use devices. However, if 
FDA receives a marketing application in 
the future for an SWT device indicated 
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for OTC use, FDA would make its 
classification decision regarding such 
use at that time. 

One public comment FDA received 
requested that SWT devices remain 
classified in class III, and that FDA call 
for PMAs. FDA disagrees that SWT 
devices should remain in class III and 
require PMA approval. On May 21, 
2013, FDA held a meeting of the 
Orthopedic and Rehabilitation Devices 
Panel (the 2013 Panel), to discuss the 
classification of SWT devices (Ref. 1). 
The 2013 Panel reached consensus that 
SWT devices did not fit the statutory 
definition of a class III device. Section 
513(a)(1)(C) of the FD&C Act provides 
that a device is class III if (a) the device 
is life supporting or life sustaining, of 
substantial importance in preventing 
impairment to human health, or 
presents a potential unreasonable risk of 
illness or injury, and (b) the device 
cannot be classified in class I or II 
because insufficient information exists 
to determine that general controls or 
general and special controls would 
provide reasonable assurance of the 
safety and effectiveness of the device. 
The 2013 Panel agreed that SWT 
devices are not life supporting or life 
sustaining, or of substantial importance 
to preventing impairment to human 
health. The 2013 Panel was concerned 
about the potential unreasonable risk of 
illness or injury resulting from the use 
of SWT devices in certain instances, 
such as treatments around the eye. 
Moreover, the 2013 Panel concluded 
that the information presented to the 
panel was sufficient to establish special 
controls that are necessary to provide 
reasonable assurance of safety and 
effectiveness of SWT. Thus, the 
consensus of the 2013 Panel was to 
recommend that SWT be reclassified 
into class II (special controls). 

FDA agrees with the 2013 Panel’s 
recommendation for reclassification. 
The Agency believes, as stated in the 
proposed order, that the risks of SWT 
devices are sufficiently understood 
based on valid scientific evidence, and 
a review of the clinical literature 
indicates that few relevant adverse 
events have been reported for these 
devices. FDA further believes that the 
risks of SWT devices with the special 
controls identified in this final order 
will be nominal. 

One of the public comments, received 
from industry, requested removal of the 
special control requiring clinical data, 
stating that it was unnecessary and there 
was already sufficient evidence of 
effectiveness. This comment did not cite 
new data, but requested that FDA 
reconsider the data that was previously 
presented to the 2013 Panel. The 

available scientific evidence on the 
effectiveness of SWT was presented to 
the 2013 Panel by both FDA and 
industry, and there was panel consensus 
that the existing data was very limited 
and that clinical data should be required 
as a special control. When asked to 
consider the benefits of SWT based on 
the information presented to it by FDA 
and industry, the 2013 Panel consensus 
was that there may be a certain subset 
of patients who may benefit from SWT; 
however, the 2013 Panel had ‘‘very 
serious concerns involving both the 
veracity and the scientific methodology 
of the data presented.’’ Thus, although 
the limited data reviewed by the Agency 
and by the 2013 Panel suggest that SWT 
could potentially be effective, 
particularly for management of 
postoperative pain, the 2013 Panel 
members indicated a need for clinical 
data demonstrating effectiveness from 
statistically powered, well-controlled 
studies with quantified outcomes. The 
2013 Panel agreed with FDA that 
clinical studies should consider the 
following attributes: Randomization, 
utilization of sham controls, blinding, 
well-defined cohorts, well-defined 
treatment parameters, clinically relevant 
and validated measures, adequate 
power, appropriate and defined 
methods of statistics, predefined 
hypotheses, and systematic collection of 
adverse events. The 2013 Panel believed 
that clinical studies incorporating these 
basic design elements should be feasible 
to conduct, and are important in 
demonstrating an appropriate level of 
effectiveness for specific devices. FDA 
agrees with the 2013 Panel’s assessment 
and has determined that the special 
controls identified in this final order, 
including clinical performance data, are 
necessary to provide a reasonable 
assurance of safety and effectiveness of 
SWT. 

Two comments from sponsors of 
currently marketed SWT devices 
supported reclassification, but requested 
2 years from the effective date of the 
final order to submit a 510(k), rather 
than the 60 days FDA proposed in the 
proposed order. The comments 
suggested that if clinical data are 
necessary, it will be difficult to plan and 
conduct a clinical trial and submit the 
data within 60 days of the effective date 
of the final order. One comment 
suggested that it will be beneficial to 
interact with the Agency prior to a 
clinical trial and submission of the data 
to FDA, and that 60 days may not be 
adequate to accomplish such. FDA 
would like to encourage interaction 
with the Agency prior to a clinical study 
and submission of the data to FDA, and 

therefore grants these requests to 
provide more time for currently legally 
marketed SWT devices to comply with 
the special controls identified in this 
order. The special controls will be 
effective on the date of publication of 
this final order. However, FDA does not 
intend to enforce compliance with the 
special controls with respect to 
currently legally marketed SWT devices 
until 1 year after the date of publication 
of this final order. Please see Section IV, 
‘‘Implementation Strategy.’’ The Agency 
also notes that when indicated for 
adjunctive use in the palliative 
treatment of postoperative pain and 
edema, SWT devices may not be 
considered significant risk devices, per 
21 CFR 812.3(m), and therefore clinical 
studies conducted in the United States 
involving SWT devices with those 
indications for use may not require an 
application for Investigational Device 
Exemption (U.S. studies involving such 
devices would, however, require 
approval by an institutional review 
board; see 21 CFR 812.2(b)(1)). 
Alternatively, SWT devices with 
indications for use different from 
adjunctive use in the palliative 
treatment of postoperative pain and 
edema of soft tissue, or that specify the 
types of postoperative pain or edema, 
may be considered significant risk 
devices. We encourage interaction with 
FDA through the presubmission process 
to address any questions regarding 
whether such a device is significant 
risk. 

One industry comment challenged 
FDA’s authority to require new 510(k)s 
for SWT devices that have already been 
legally marketed to demonstrate that the 
SWT devices meet the special controls. 
FDA has considered this comment, and 
will not require manufacturers of 
currently legally marketed SWT devices 
to submit a new 510(k) notification. 
However, manufacturers must comply 
with the special controls implemented 
by this order; if the special controls are 
not met then the device may be 
considered adulterated under section 
501(f)(1)(B) of the FD&C Act (21 U.S.C. 
351(f)(1)(B). In order to ensure 
compliance with these special controls, 
FDA is requiring that manufacturers of 
currently marketed SWT devices submit 
an amendment to their previously 
cleared 510(k) demonstrating 
compliance with the special controls. 
Such amendment will be added to the 
510(k) file but will not serve as a basis 
for a new substantial equivalence 
review. An amendment to a 510(k) in 
this context will be used solely to 
submit information demonstrating to 
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FDA that an SWT device is in 
compliance with the special controls. 

As discussed above, the special 
controls will be effective on the date of 
publication of this final order. However, 
FDA does not intend to enforce 
compliance with the special controls 
with respect to currently legally 
marketed SWT devices until 1 year after 
the date of publication. Please see 
Section IV, ‘‘Implementation Strategy.’’ 
If an amendment to a 510(k) that 
demonstrates compliance with the 
special controls for the device is not 
submitted as required in Section IV or 
if FDA determines after review of the 
amendment that the device is not in 
compliance with the special controls, 
the device may be considered 
adulterated and sale of the device would 
have to cease. 

In reviewing the proposed order, the 
comments received, and the 2013 
Panel’s recommendations, FDA is also 
making a few modifications to the 
identification and special controls for 
SWT devices. The identification has 
been revised from ‘‘intended for the 
treatment of medical conditions except 
for the treatment of malignancies’’ to 
‘‘intended for adjunctive use in the 
palliative treatment of postoperative 
pain and edema of soft tissue,’’ as the 
latter statement more closely captures 
the current intended uses of existing 
SWT devices. The special control that 
specifies saline gel test loads has been 
revised to allow for testing in saline gel 
test load or other appropriate models to 
allow for flexible characterization 
approaches. The special control 
‘‘Documented clinical performance 
testing must demonstrate safe and 
effective use of the device’’ has been 
revised to ‘‘A detailed summary of the 
clinical testing pertinent to use of the 
device to demonstrate the effectiveness 
of the device in its intended use.’’ This 
revision clarifies the information that 
FDA would expect to see under this 
special control. Finally, labeling for 
SWT devices must include output 
characteristics of the device and 
recommended treatment regimes, 
including duration of use, in addition to 
a detailed summary of the clinical 
testing pertinent to the use of the device 
and a summary of the adverse events 
and complications. This revision 
clarifies the type of information that 
FDA would expect to see in labeling for 
SWT devices. FDA believes these 
revisions provide additional 
clarification and flexibility for SWT 
device manufacturers. 

III. The Final Order 
Under section 513(e) of the FD&C Act, 

FDA is adopting its findings as 

published in the preamble to the 
proposed order with the modifications 
discussed in Section II of this final 
order. FDA is issuing this final order to 
reclassify shortwave diathermy (SWD) 
for adjunctive use in the palliative 
treatment of postoperative pain and 
edema in superficial soft tissue by 
means other than the generation of deep 
heat within body tissues from class III 
to class II, rename the device 
‘‘nonthermal shortwave therapy’’ 
(SWT), and establish special controls by 
revising part 890 (21 CFR part 890). As 
described in the proposed order, FDA is 
also making a technical correction in the 
regulation for the carrier frequency for 
SWD and SWT devices from ‘‘13 
megahertz (MHz) to 27.12 MHz’’ to 
‘‘13.56 MHz or 27.12 MHz.’’ The 
identification for § 890.5290 has been 
revised to provide the name change of 
the device under paragraph (b) and a 
more accurate description of the devices 
in this classification section. SWT 
devices must comply with the special 
controls identified in this order (see 
Section IV, ‘‘Implementation Strategy’’). 

Section 510(m) of the FD&C Act 
provides that FDA may exempt a class 
II device from the premarket notification 
requirements under section 510(k) of the 
FD&C Act if FDA determines that 
premarket notification is not necessary 
to provide reasonable assurance of the 
safety and effectiveness of the devices. 
FDA has determined that premarket 
notification is necessary to provide 
reasonable assurance of safety and 
effectiveness of SWT and, therefore, this 
device type is not exempt from 
premarket notification requirements. 

Following the effective date of this 
final order, firms marketing SWT 
devices must comply with the special 
controls set forth in this order (see 
Section IV, ‘‘Implementation Strategy’’). 

IV. Implementation Strategy 
The special controls identified in this 

final order are effective October 13, 
2015. For models of SWT devices that 
have not been legally marketed prior to 
October 13, 2015, or models that have 
been legally marketed but are required 
to submit a new 510(k) under 
§ 807.81(a)(3) because the device is 
about to be significantly changed or 
modified, manufacturers must obtain 
510(k) clearance, among other relevant 
requirements, and demonstrate 
compliance with the special controls 
included in this final order, before 
marketing the new or changed device. 

FDA does not intend to enforce 
compliance with the special controls for 
currently legally marketed SWT devices 
until October 13, 2016. For those 
manufacturers who wish to continue to 

offer currently legally marketed devices 
for sale, FDA expects them to submit a 
510(k) amendment for those devices by 
October 13, 2016 demonstrating 
compliance with the special controls 
included in this final order. If a 510(k) 
amendment is not submitted by this 
date for the device or if FDA determines 
that the amendment does not 
demonstrate compliance with the 
special controls, the device may be 
considered adulterated under section 
501(f)(1)(B) of the FD&C Act as of the 
date of FDA’s determination of 
noncompliance or October 13, 2016, 
whichever is sooner, and sale of the 
device would have to cease. 

V. Environmental Impact, No 
Significant Impact 

The Agency has determined under 21 
CFR 25.34(b) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

VI. Paperwork Reduction Act of 1995 
This final order refers to previously 

approved collections of information 
found in FDA regulations. These 
collections of information are subject to 
review by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501– 
3520). The collections of information in 
21 CFR part 812 have been approved 
under OMB control number 0910–0078; 
the collections of information in 21 CFR 
part 807, subpart E, have been approved 
under OMB control number 0910–0120; 
the collections of information in 21 CFR 
part 814, subpart B, have been approved 
under OMB control number 0910–0231; 
and the collections of information under 
21 CFR part 801 have been approved 
under OMB control number 0910–0485. 

VII. Codification of Orders 
Prior to the amendments by FDASIA, 

section 513(e) of the FD&C Act provided 
for FDA to issue regulations to reclassify 
devices. Although section 513(e) of the 
FD&C Act as amended requires FDA to 
issue final orders rather than 
regulations, FDASIA also provides for 
FDA to revoke previously issued 
regulations by order. FDA will continue 
to codify classifications and 
reclassifications in the Code of Federal 
Regulations (CFR). Changes resulting 
from final orders will appear in the CFR 
as changes to codified classification 
determinations or as newly codified 
orders. Therefore, under section 
513(e)(1)(A)(i) of the FD&C Act, as 
amended by FDASIA, in this final order 
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we are revoking the requirements in 
§ 890.5290(b) related to the 
classification of SWT as class III devices 
and codifying the reclassification of 
SWT into class II (special controls). 

VIII. Reference 
FDA has placed the following 

reference on display in the Division of 
Dockets Management (HFA–305) Food 
and Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 
Interested persons may see it between 9 
a.m. and 4 p.m., Monday through 
Friday, and online at http://
www.regulations.gov. 

1. FDA’s Orthopedic and 
Rehabilitation Devices Panel transcript 
and other meeting materials are 
available on FDA’s Web site at http://
www.fda.gov/AdvisoryCommittees/
CommitteesMeetingMaterials/
MedicalDevices/
MedicalDevicesAdvisoryCommittee/
Orthopaedicand
RehabilitationDevicesPanel/
ucm352525.htm. 

List of Subjects in 21 CFR Part 890 
Medical devices, Physical medicine 

devices. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 890 is 
amended as follows: 

PART 890—PHYSICAL MEDICINE 
DEVICES 

■ 1. The authority citation for 21 CFR 
part 890 continues to read as follows: 

Authority: 21 U.S.C. 351, 360, 360c, 360e, 
360j, 371. 

■ 2. Section 890.5290 is amended by 
revising paragraphs (a)(1) and (b) and 
removing paragraph (c). 

The revisions read as follows: 

§ 890.5290 Shortwave diathermy. 
(a) Shortwave diathermy for use in 

applying therapeutic deep heat for 
selected medical conditions—(1) 
Identification. A shortwave diathermy 
for use in applying therapeutic deep 
heat for selected medical conditions is 
a device that applies to specific areas of 
the body electromagnetic energy in the 
radiofrequency (RF) bands of 13.56 
megahertz (MHz) or 27.12 MHz and that 
is intended to generate deep heat within 
body tissues for the treatment of 
selected medical conditions such as 
relief of pain, muscle spasms, and joint 
contractures, but not for the treatment of 
malignancies. 
* * * * * 

(b) Nonthermal shortwave therapy— 
(1) Identification. A nonthermal 

shortwave therapy is a prescription 
device that applies to the body pulsed 
electromagnetic energy in the RF bands 
of 13.56 MHz or 27.12 MHz and that is 
intended for adjunctive use in the 
palliative treatment of postoperative 
pain and edema of soft tissue by means 
other than the generation of deep heat 
within body tissues as described in 
paragraph (a) of this section. 

(2) Classification: Class II (special 
controls). The device is classified as 
class II. The special controls for this 
device are: 

(i) Components of the device that 
come into human contact must be 
demonstrated to be biocompatible. 

(ii) Appropriate analysis/testing must 
demonstrate that the device is 
electrically safe and electromagnetically 
compatible in its intended use 
environment. 

(iii) Non-clinical performance testing 
must demonstrate that the device 
performs as intended under anticipated 
conditions of use. Non-clinical 
performance testing must characterize 
the output waveform of the device and 
demonstrate that the device meets 
appropriate output performance 
specifications. The output 
characteristics and the methods used to 
determine these characteristics, 
including the following, must be 
determined: 

(A) Peak output power; 
(B) Pulse width; 
(C) Pulse frequency; 
(D) Duty cycle; 
(E) Characteristics of other types of 

modulation that may be used; 
(F) Average measured output powered 

into the RF antenna/applicator; 
(G) Specific absorption rates in saline 

gel test load or other appropriate model; 
(H) Characterization of the electrical 

and magnetic fields in saline gel test 
load or other appropriate model for each 
RF antenna and prescribed RF antenna 
orientation/position; and 

(I) Characterization of the deposited 
energy density in saline gel test load or 
other appropriate model. 

(iv) A detailed summary of the 
clinical testing pertinent to use of the 
device to demonstrate the effectiveness 
of the device in its intended use. 

(v) Labeling must include the 
following: 

(A) Output characteristics of the 
device; 

(B) Recommended treatment regimes, 
including duration of use; and 

(C) A detailed summary of the clinical 
testing pertinent to the use of the device 
and a summary of the adverse events 
and complications. 

(vi) Nonthermal shortwave therapy 
devices marketed prior to the effective 

date of this reclassification must submit 
an amendment to their previously 
cleared premarket notification (510(k)) 
demonstrating compliance with these 
special controls. 

Dated: October 6, 2015. 
Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–25923 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 625 

[Docket No. FHWA–2015–0003] 

RIN 2125–AF67 

Design Standards for Highways 

AGENCY: Federal Highway 
Administration (FHWA), Department of 
Transportation (DOT). 
ACTION: Final rule. 

SUMMARY: This rule updates the 
regulations governing the required 
design standards to be utilized on 
Federal-aid highway program (FAHP) 
projects. In issuing the final rule, FHWA 
incorporates by reference the latest 
versions of design standards and 
standard specifications previously 
adopted and incorporated by reference, 
and removes the corresponding 
outdated or superseded versions of 
these standards and specifications. This 
rule also makes technical changes to the 
regulatory text consistent with updated 
Federal Register procedures. 
DATES: This final rule is effective 
November 12, 2015. The incorporation 
by reference of certain publications 
listed in the rule is approved by the 
Director of the Federal Register as of 
November 12, 2015. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Michael Matzke, Office of Program 
Administration (HIPA–20), (202) 366– 
4658, or via email at 
michael.matzke@dot.gov, or Mr. Robert 
Black, Office of the Chief Counsel 
(HCC–30), (202) 366–1373, or via email 
at robert.black@dot.gov. Office hours are 
from 8:00 a.m. to 4:30 p.m., e.t., Monday 
through Friday, except Federal holidays. 
SUPPLEMENTARY INFORMATION: 

Electronic Access and Filing 

This document, the notice of 
proposed rulemaking (NPRM), and all 
comments received may be viewed 
online through the Federal eRulemaking 
portal at: http://www.regulations.gov. 
The Web site is available 24 hours each 
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day, 365 days each year. Please follow 
the instructions. An electronic copy of 
this document may also be downloaded 
by accessing the Office of Federal 
Register’s home page at: http://
www.archives.gov/federal-register/, or 
the Government Printing Office’s Web 
page at: http://www.gpo.gov/fdsys. 

Background 
This rulemaking updates existing 

regulations governing new construction, 
reconstruction, resurfacing (except for 
maintenance resurfacing), restoration, 
and rehabilitation projects on the 
National Highway System (NHS), 
including the Interstate System, by 
incorporating by reference the current 
versions of design standards and 
standard specifications previously 
adopted and incorporated by reference 
under 23 CFR 625.4, and removing the 
outdated or superseded versions of 
these standards and specifications. 
Several of these design standards and 
standard specifications were established 
by the American Association of State 
Highway and Transportation Officials 
(AASHTO) and the American Welding 
Society (AWS) and were previously 
adopted by FHWA through rulemaking. 
The updated standards or specifications 
replace previous versions of these 
documents and represent the most 
recent refinements that professional 
organizations have formally accepted. 
The FHWA formally adopts them for 
NHS projects. 

The revisions include referencing the 
2011 edition of the AASHTO A Policy 
on Geometric Design of Highways and 
Streets, commonly referred to as the 
Green Book. The revisions also include 
referencing the current version of 
AASHTO’s Load and Resistance Factor 
Design (LRFD) Bridge Design 
Specifications; LRFD Movable Highway 
Bridge Design Specifications; and 
Standard Specifications for Structural 
Supports of Highway Signs, Luminaires 
and Traffic Signals. In addition, the 
revisions reference the current version 
of the AWS Bridge Welding Code and 
the Structural Welding Code— 
Reinforcing Steel. 

The AASHTO is an organization that 
represents 52 State transportation 
agencies (STA) (including the District of 
Columbia and Puerto Rico). Its members 
consist of the duly constituted heads 
and other chief officials of those 
agencies. The Secretary of 
Transportation is an ex-officio member, 
and DOT staff participates in various 
AASHTO activities as nonvoting 
representatives. Among other functions, 
AASHTO develops and issues 
standards, specifications, policies, 
guides, and related materials for use by 

the States for highway projects. Many of 
the standards, policies, and standard 
specifications that were approved by 
FHWA and incorporated into 23 CFR 
part 625 were developed and issued by 
AASHTO. 

The revisions also include updated 
versions of welding codes published by 
AWS. The AWS is a nonprofit 
organization known for its code and 
certification procedures, providing 
industry standards for welding, 
including in the transportation field. 
The AWS reports about 66,000 members 
worldwide and develops updated 
materials for welding professionals and 
other interested parties, including those 
related to bridge welding and structural 
welding. 

While these adopted standards and 
specifications apply to all projects on 
the NHS (including the Interstate 
System), FHWA encourages the use of 
flexibility and a context-sensitive 
approach to consider a full range of 
project and user needs and the impacts 
to the community and natural and 
human environment. The STA and local 
agencies may consider using design 
exceptions to achieve a design that 
balances project and user needs, 
performance, cost, environmental 
implications, and community values. 
These adopted design standards provide 
a range of acceptable values for highway 
features, and FHWA encourages the use 
of this flexibility to achieve a design 
that best suits the desires of the 
community while satisfying the purpose 
for the project and needs of its users. 

At a minimum, STAs and local 
agencies should select design values 
based on an evaluation of the context of 
the facility, needs of all the various 
project users, safety, mobility, human 
and natural environmental impacts, and 
project costs. For most situations, there 
is sufficient flexibility within the range 
of acceptable values to achieve a 
balanced design. However, when this is 
not possible, STAs and local agencies 
may consider designs that deviate from 
the design standards when warranted 
based on the project’s impact on the 
environment (natural and built), 
historical and recreational facilities, and 
other factors. In instances where design 
standards for a particular element 
cannot be attained, a design exception, 
subject to approval by FHWA, or on 
behalf of FHWA if an STA has assumed 
the responsibility through a 
Stewardship and Oversight agreement, 
is required for projects on the NHS. 
Additional information on FHWA’s 
adopted design standards and design 
exceptions is available electronically at 
http://www.fhwa.dot.gov/design/ 
standards and in FHWA’s publication 

titled Mitigation Strategies for Design 
Exceptions available at http:// 
safety.fhwa.dot.gov/geometric/pubs/ 
mitigationstrategies/fhwa_sa_07011.pdf. 

In addition, FHWA supports using 
design guides that national 
organizations develop from peer- 
reviewed research, or equivalent guides 
developed in cooperation with State or 
local officials, when such guides are not 
in conflict with Federal laws and 
regulations. 

The rule also makes technical changes 
to the regulatory text consistent with 
updated Federal Register procedures, 
including updating mailing addresses 
and including telephone and Web site 
addresses in 23 CFR 625.4(d) pertaining 
to the availability of documents 
incorporated by reference. 

Discussion Under 1 CFR Part 51 
The documents FHWA is 

incorporating by reference are 
reasonably available to interested 
parties, primarily STAs and local 
agencies carrying out Federal-aid 
highway projects. These documents 
represent the most recent refinements 
that professional organizations have 
formally accepted and are currently in 
use by the transportation industry. The 
documents are also available for review 
at the U.S. Department of 
Transportation’s National 
Transportation Library, the National 
Archives and Records Administration, 
or may be obtained from AASHTO or 
AWS. 

The documents incorporated by 
reference in this final rule are: 

(1) A Policy on Geometric Design of 
Highways and Streets, 6th Edition, 
AASHTO 2011. The AASHTO, 2011 
edition incorporates the latest research 
and current industry practices, with the 
basic criteria identified for geometric 
design standards remaining essentially 
the same. This Policy is a 
comprehensive manual to assist STAs 
and local agencies in administrative, 
planning, and educational efforts 
pertaining to design formulation. The 
Policy includes design guidelines for 
freeways, arterials, collectors, and local 
roads in both urban and rural locations. 

(2) A Policy on Design Standards 
Interstate System, AASHTO, January 
2005. This Policy complements A Policy 
on Geometric Design of Highways and 
Streets and Standard Specifications for 
Highway Bridges. Topics include design 
traffic, right-of-way, geometric controls 
and criteria, cross section elements, 
interchanges, and bridges and other 
structures. 

(3) Standard Specifications for 
Highway Bridges, 17th Edition, 
AASHTO, 2002. This document details 
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the design standards for the 
maintenance and rehabilitation of older, 
existing structures. For new bridge 
designs, it is superseded by the 
AASHTO LRFD Bridge Design 
Specifications (see related item). 

(4) AASHTO LRFD Bridge 
Construction Specifications, 3rd 
Edition, AASHTO 2010, with 2010, 
2011, 2012, and 2014 Interim Revisions. 
This new edition has been revised to be 
consistent with its companion, the 
recently updated AASHTO LRFD Bridge 
Design Specifications (see related item). 
Among the revisions are improved 
testing and acceptance criteria, updated 
material references, and recommended 
guidelines for construction loads. 

(5) AASHTO LRFD Bridge Design 
Specifications, 7th Edition, AASHTO, 
2014, with 2015 Interim Revisions. The 
AASHTO LRFD Bridge Design 
Specifications are intended for use in 
the design, evaluation, and 
rehabilitation of bridges, and are 
mandated by the FHWA for use on all 
bridges using Federal funding. These 
Specifications employ the LRFD 
methodology using factors developing 
from current statistical knowledge of 
loads and structural performance. 

(6) AASHTO LRFD Moveable 
Highway Bridge Design Specifications, 
2nd Edition, AASHTO, 2007, including 
2008, 2010, 2011, 2012, 2014, and 2015 
Interim Revisions. This guide includes 
information on design of bridge spans, 
mechanical systems (motors, hydraulics, 
etc.), electrical systems, and bridge 
protection systems. The guidelines also 
cover seismic analysis and vessel 
impact analysis. Several types of 
movable bridges as discussed, including 
Bascule span, Swing span, and Vertical 
Lift bridges. 

(7) AASHTO/AWS D1.5M/D1.5: 2010 
Bridge Welding Code, 6th Edition, 
AASHTO, 2010, with 2011 and 2012 
Interim Revisions. This document 
covers AASHTO welding requirements 
for welded highway bridges made from 
carbon and low-alloy construction 
steels. Chapters cover design of welded 
connections, workmanship, technique, 
procedure and performance 
qualification, inspection, and stud 
welding. This document features the 
latest AASHTO revisions and 
nondestructive examination 
requirements, as well as a section 
providing a ‘‘Fracture Control Plan for 
Nonredundant Bridge Members.’’ 

(8) Standards for Structural Supports 
for Highway Signs, Luminaires and 
Traffic Signals, 6th Edition, AASHTO, 
2013. These Standards are applicable to 
the structural design of supports for 
highway signs, luminaires, and traffic 
signals. The Standards are intended to 

serve as a standard and guide for the 
design, fabrication, and erection of these 
types of supports. 

(9) D1.4/D1.4M: 2011 Structural 
Welding Code—Reinforcing Steel, 7th 
Edition, American Welding Society, 
2011. This manual covers welding of 
reinforcing steel in most reinforced 
concrete applications. It includes 
sections on allowable stresses, structural 
details, workmanship requirements, 
technique, procedure and performance 
qualification, and inspection. 

Summary Discussion of Comments 
Received in Response to the NPRM 

On June 2, 2015, FHWA published an 
NPRM in the Federal Register at 80 FR 
31327 soliciting public comments on its 
proposal to update the existing 
regulations. The following presents an 
overview of the comments received to 
the NPRM. The docket contained 
comments from 11 different parties 
including 3 STAs, 4 industry 
organizations, and 4 individuals. The 
FHWA appreciates the feedback the 
commenters provided, carefully 
reviewed and analyzed all the 
comments that were submitted, and 
made revisions to the NPRM to 
incorporate suggestions where 
necessary. 

Summary of STA Comments 

The Pennsylvania DOT was 
concerned that the NPRM lacked 
implementation timeframes for the 
updated standards. As an example, they 
stated that STAs will need to update 
standard designs for structural support 
for overhead signs and traffic signals 
and estimated that it may take 3 years 
to accomplish this. Pennsylvania DOT 
went on to suggest implementation 
timeframes of 1–2 years for standards 23 
CFR 625.4(b)(1), (2), (3), (4), (5), and (6); 
and 3–4 years for standard 23 CFR 
625.4(b)(7). 

The FHWA believes that the 
standards and manuals incorporated by 
reference under this rulemaking, where 
not in conflict with standards and 
manuals under the previous regulation, 
have been used by STAs for projects on 
the NHS. This final rule is effective for 
all NHS projects authorized to proceed 
with design activities on or after the 
effective date of this rule. While FHWA 
will not establish any extended 
implementation timeframes within the 
regulation, STAs should work closely 
with their FHWA division office in 
implementing the final rule. 

Both Oklahoma DOT and California 
DOT expressed support for the update 
of the standards, specifications, and 
text. 

The Oklahoma DOT and California 
DOT support was noted. No change was 
made to the regulation. 

Individual’s Comments 
An individual commenter advised 

that the address shown in the NPRM 23 
CFR 625.4(d)(2) was incorrect and 
should be: American Welding Society, 
8869 NW 36 Street, #130, Miami, FL 
33166–6672. 

The FHWA agrees and the final rule 
was revised accordingly. 

The individual also noted that in July 
2015, the AASHTO Standard in 23 CFR 
625.4(c)(2) (Standard Specifications for 
Transportation Materials and Methods 
of Sampling and Testing, parts I and II, 
AASHTO 1995), was superseded by the 
latest edition of the manual (Standard 
Specifications for Transportation 
Materials and Methods of Sampling and 
Testing, 35th Edition and AASHTO 
Provisional Standards, 2015 Edition). 
Furthermore, the Standard 
Specifications for Structural Supports 
for Highway Signs, Luminaires and 
Traffic Signals, 6th Edition, AASHTO 
2013 was superseded by LRFD 
Specifications for Structural Supports 
for Highway Signs, Luminaires and 
Traffic Signals, 1st Edition, AASHTO 
2015 in August of 2015. 

The timing of the updates for the 
AASHTO materials and structural 
support publications did not allow for 
FHWA to propose the adoption of them 
in the NPRM. The FHWA will consider 
adopting these two manuals in a future 
update to the regulations. No change 
was made to the final rule. 

The individual also recommend 
several other documents for 
incorporation by reference including a 
specification for bridge and parking 
garage deck overlays and several 
roadway lighting guides and 
specifications. Generally, the guides and 
specifications suggested by the 
commenter refer to specific roadway 
materials and appurtenances and are left 
up to STAs to reference as necessary for 
projects. No changes were made to the 
final rule to adopt the additional 
documents suggested by the commenter. 

Another individual commenter 
suggested that the time period for 
adopting newer versions of the Green 
Book can be shortened or eliminated by 
not including specific edition 
information in the regulation, and that 
by doing so, FHWA could avoid a 
formal rulemaking process and adopt 
newer editions of the Green Book by 
only issuing a memo or policy paper. 

Procedures and requirements for 
incorporation by reference are covered 
in 1 CFR part 51. This regulation 
requires that the language incorporating 
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1 http://nacto.org/publication/urban-street- 
design-guide/. 

2 http://www.ite.org/css/online/. 

3 http://nacto.org/publication/urban-bikeway- 
design-guide/. 

4 http://www.fhwa.dot.gov/environment/bicycle_
pedestrian/publications/separated_bikelane_pdg/
page00.cfm. 

5 http://www.fhwa.dot.gov/environment/bicycle_
pedestrian/guidance/design_guidance/design_
flexibility.cfm. 

a publication by reference be precise 
and complete and must clearly state the 
title, date, edition, author, publisher and 
identification number of the 
publication. Therefore, no change was 
made to the final rule. 

An individual expressed support for 
the update as long as it eliminates 
outdated options for road and road- 
related infrastructure. A review of the 
list of outdated options provided by the 
commenter showed that they mainly 
related to signing and striping issues 
and therefore fall under the purview of 
the Manual on Uniform Traffic Control 
Devices, or are based on specific design 
decisions that are made on a project-by- 
project basis by STAs and local 
agencies. No change was made to the 
final rule. 

An individual commented that the 
regulation needs to contain timeline 
limits for highway projects and that it 
must require that more time is spent on 
drainage design since rework after 
completion of construction can be 
costly. In addition, the individual 
suggested that all cloverleaf on and off 
ramps be replaced to provide for 
smoother operations on the highway 
system. 

Establishing design and construction 
schedules and timelines for highway 
projects is left to STAs and/or local 
agencies and will depend on many 
factors such as project complexity, 
engineering and environmental issues, 
and agency staffing and resources, to 
name a few. Similarly, as the owners of 
the highway system, STAs and/or local 
agencies are responsible for setting 
highway improvement priorities 
according to local needs. As such, it is 
outside the scope of this rulemaking to 
set or otherwise require timelines for 
design and construction of projects. The 
standards adopted by this regulation 
address the need for proper drainage 
design and interchange geometrics, 
including cloverleaf on and off ramps. 
No change was made to the final rule. 

Industry Organization Comments 
The National Association of City 

Transportation Officials (NACTO), 
Smart Growth America, and People For 
Bikes all recommended amending 23 
CFR 625 to include the NACTO Urban 
Street Design Guide 1 and an ITE 
Recommended Practice/Designing 
Walkable Urban Thoroughfares: A 
Context-Sensitive Approach 2 as design 
guidance or as standards for urban 
streets. The NACTO points out that 23 
U.S.C. 109(c)(2) requires the Secretary to 

consider the publication entitled 
Flexibility in Highway Design and the 
context-sensitive design approach in the 
development of design criteria. The 
NACTO also points out that many city- 
owned arterial streets were added to the 
NHS under the Moving Ahead for 
Progress in the 21st Century Act (Pub. 
L. 112–141), known as MAP–21, and 
that a context-sensitive design approach 
is critical to achieving a balanced design 
on these roadways. The Smart Growth 
America and People For Bikes 
additionally urge FHWA to include; the 
NACTO Urban Bikeway Design Guide,3 
and the FHWA Separated Bike Lane 
Planning and Design Guide.4 

Part 625, Design Standards for 
Highways, contains a listing of 
documents that define specific criteria 
and controls for the design of NHS 
projects. Such documents are referred to 
as standards. The FHWA and other 
organizations produce many other 
documents that serve to complement the 
design standards. These documents are 
often referred to as guides, references, or 
best practices. Non-regulatory 
information, such as guides and 
references that serve to complement or 
supplement design standards need not 
be included within the Code of Federal 
Regulations. Instead, FHWA typically 
recognizes guidance through policy 
memoranda or development of separate 
FHWA publications. 

As an example, on August 20, 2013, 
FHWA issued a memorandum 5 
expressing its support for taking a 
flexible approach to bicycle and 
pedestrian facility design. The 
memorandum listed several good 
resources that can be referenced to 
develop non-motorized transportation 
networks, particularly in urban areas. 
The memorandum references the 
NACTO Urban Bikeway Design Guide 
and ITE Designing Walkable Urban 
Thoroughfares guide. Subsequent to the 
date of the memorandum, NACTO 
published the Urban Street Design 
Guide. The FHWA expressed support 
for using the new guide in Frequently 
Asked Questions available on the 
internet at http://www.fhwa.dot.gov/
environment/bicycle_pedestrian/
guidance/design_guidance/design_
flexibility_qa.cfm. 

While adopted standards and 
specifications apply to all projects on 
the NHS, the AASHTO Green Book 

encourages the use of flexibility and a 
context-sensitive approach to consider 
the full range of project and user needs 
and the impacts to the community and 
natural and human environment. The 
2011 edition, adopted under this 
rulemaking, strengthens such language 
and incorporates many of the principles 
contained in the materials referenced in 
23 U.S.C. 109(c)(2). For most situations, 
there is sufficient flexibility within the 
range of acceptable values contained in 
the standards to achieve a balanced 
design for a variety of roadway 
classification types. However, when this 
is not possible, a design exception may 
be appropriate. 

The FHWA does not intend to adopt 
the guides as standards for the NHS but 
will continue to recommend the use of 
a wide array of design resources to 
achieve context-sensitive urban street 
designs. Instead, language has been 
added to the rule to recognize that 
FHWA supports the use of guides that 
national organizations develop from 
peer-reviewed research, or equivalent 
guides developed in cooperation with 
State or local officials, when such 
guides are not in conflict with other 
Federal laws or regulations. 

In addition, FHWA will consider 
including a similar statement about 
FHWA support of other guides that 
serve as supplements to the regulatory 
standards in future updates to 23 CFR 
part 652. 

The Public Resource.org asserted that 
the documents to be incorporated by 
reference into the rule are not 
reasonably available to the public. 

As stated earlier, when proposing to 
incorporate a document by reference in 
the regulations, FHWA follows the 
policies and procedures under 1 CFR 
part 51 to ensure that the materials 
proposed to be incorporated are 
reasonably available to interested 
parties and usable by the class of 
persons affected. The NPRM describes 
where the materials can be obtained by 
members of the public, including in- 
person at the Department of 
Transportation headquarters office. The 
materials have been formally adopted by 
professional organizations and have 
been in use by the community for some 
time. The FHWA believes these 
documents to be in use by the STAs and 
local agencies affected by this 
rulemaking and thus are reasonably 
available. 
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Rulemaking Analyses and Notices 

Executive Order 12866 (Regulatory 
Planning and Review), Executive Order 
13563 (Improving Regulation and 
Regulatory Review), and DOT 
Regulatory Policies and Procedures 

The FHWA determined that this 
action does not constitute a significant 
regulatory action within the meaning of 
Executive Order 12866 or within the 
meaning of DOT regulatory policies and 
procedures. The amendments update 
several industry design standards and 
standard specifications adopted and 
incorporated by reference under 23 CFR 
part 625 and remove the corresponding 
outdated or superseded versions of 
these standards and specifications. This 
rule makes technical changes to the 
regulatory text consistent with updated 
Federal Register procedures. 

In addition, this action complies with 
the principles of Executive Order 13563. 
After evaluating the costs and benefits 
of these amendments, FHWA 
determined that the economic impact of 
this rulemaking would be minimal. 
These changes are not anticipated to 
adversely affect, in any material way, 
any sector of the economy. In addition, 
these changes will not create a serious 
inconsistency with any other agency’s 
action or materially alter the budgetary 
impact of any entitlements, grants, user 
fees, or loan programs. These updated 
standards and specifications represent 
the most recent refinements that 
professional organizations have formally 
accepted, and are currently in use by the 
transportation industry. The FHWA 
anticipates that the economic impact of 
this rulemaking will be minimal; 
therefore, a full regulatory evaluation is 
not necessary. 

Regulatory Flexibility Act 

In compliance with the Regulatory 
Flexibility Act (Pub. L. 96–354, 5 U.S.C. 
601–612), FHWA evaluated the effects 
of this rule on small entities, such as 
local governments and businesses. The 
FHWA determined that this action 
would not have a significant economic 
impact on a substantial number of small 
entities. The amendments would update 
several industry design standards and 
standard specifications adopted and 
incorporated by reference under 23 CFR 
part 625. The FHWA believes the 
projected impact upon small entities 
that utilize Federal-aid highway 
program funding for the development of 
highway improvement projects on the 
NHS would be negligible. Therefore, 
FHWA certifies that the rule would not 
have a significant economic impact on 
a substantial number of small entities. 

Unfunded Mandates Reform Act of 1995 

This final rule does not impose 
unfunded mandates as defined by the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4, March 22, 1995, 109 
Stat. 48). Furthermore, in compliance 
with the Unfunded Mandates Reform 
Act of 1995, FHWA evaluated this rule 
to assess the effects on State, local, and 
tribal governments and the private 
sector. This rule does not result in the 
expenditure by State, local, and tribal 
governments, in the aggregate, or by the 
private sector, of $143.1 million or more 
in any one year (2 U.S.C. 1532). In 
addition, the definition of ‘‘Federal 
Mandate’’ in the Unfunded Mandates 
Reform Act excludes financial 
assistance of the type in which State, 
local, or tribal governments have 
authority to adjust their participation in 
the program in accordance with changes 
made in the program by the Federal 
Government. The Federal-aid highway 
program permits this type of flexibility. 

Executive Order 13132 (Federalism 
Assessment) 

This rule was analyzed in accordance 
with the principles and criteria 
contained in Executive Order 13132, 
dated August 4, 1999, and it was 
determined that this rule does not have 
a substantial direct effect or sufficient 
federalism implications on States that 
would limit the policymaking discretion 
of the States. Nothing in this rule 
directly preempts any State law or 
regulation or affects the States’ ability to 
discharge traditional State governmental 
functions. 

Executive Order 12372 
(Intergovernmental Review) 

The regulations implementing 
Executive Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program. This Executive Order 
applies because State and local 
governments would be directly affected 
by the proposed regulation, which is a 
condition on Federal highway funding. 
Local entities should refer to the Catalog 
of Federal Domestic Assistance Program 
Number 20.205, Highway Planning and 
Construction, for further information. 

Paperwork Reduction Act 

Federal agencies must obtain approval 
from the Office of Management and 
Budget for each collection of 
information they conduct, sponsor, or 
require through regulations. This rule 
does not contain a collection of 
information requirement for the purpose 
of the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501, et seq.). 

National Environmental Policy Act 
The FHWA analyzed this rule for the 

purposes of the National Environmental 
Policy Act (NEPA) (42 U.S.C. 4321 et 
seq.) and determined that this action 
would not have any effect on the quality 
of the human and natural environment 
because it only makes technical changes 
and incorporates by reference the latest 
versions of design standards and 
standard specifications previously 
adopted and incorporated by reference 
under 23 CFR part 625 and removes the 
corresponding outdated or superseded 
versions of these standards and 
specifications. The rule qualifies as a 
categorical exclusion to NEPA under 23 
CFR 771.117(c)(20). 

Executive Order 13175 (Tribal 
Consultation) 

The FHWA analyzed this rule under 
Executive Order 13175, dated November 
6, 2000, and believes that this action 
would not have substantial direct effects 
on one or more Indian tribes, would not 
impose substantial direct compliance 
costs on Indian tribal governments, and 
would not preempt tribal law. This rule 
establishes the requirements for the 
procurement, management, and 
administration of engineering and 
design related services using FAHP 
funding and directly related to a 
construction project. As such, this rule 
would not impose any direct 
compliance requirements on Indian 
tribal governments nor would it have 
any economic or other impacts on the 
viability of Indian tribes. Therefore, a 
tribal summary impact statement is not 
required. 

Executive Order 13211 (Energy Effects) 
The FHWA analyzed this rule under 

Executive Order 13211, Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use. We determined 
that this action would not be a 
significant energy action under that 
order because any action contemplated 
would not be likely to have a significant 
adverse effect on the supply, 
distribution, or use of energy. Therefore, 
FHWA certifies that a Statement of 
Energy Effects under Executive Order 
13211 is not required. 

Executive Order 12630 (Taking of 
Private Property) 

The FHWA analyzed this rule and 
determined that this action would not 
affect a taking of private property or 
otherwise have taking implications 
under Executive Order 12630, 
Governmental Actions and Interference 
with Constitutionally Protected Property 
Rights. 
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Executive Order 12988 (Civil Justice 
Reform) 

This action meets applicable 
standards in sections 3(a) and 3(b)(2) of 
Executive Order 12988, Civil Justice 
Reform, to minimize litigation, 
eliminate ambiguity, and reduce 
burden. 

Executive Order 13045 (Protection of 
Children) 

The FHWA analyzed this action 
under Executive Order 13045, 
Protection of Children from 
Environmental Health Risks and Safety 
Risks, and certifies that this proposed 
action would not cause an 
environmental risk to health or safety 
that may disproportionately affect 
children. 

Executive Order 12898 (Environmental 
Justice) 

The Executive Order 12898 requires 
that each Federal agency make 
achieving environmental justice part of 
its mission by identifying and 
addressing, as appropriate, 
disproportionately high and adverse 
human health or environmental effects 
of its programs, policies, and activities 
on minorities and low-income 
populations. The FHWA determined 
that this rule does not raise any 
environmental justice issues. 

Regulation Identifier Number 

A regulation identifier number (RIN) 
is assigned to each regulatory action 
listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April and October of each 
year. The RIN number contained in the 
heading of this document can be used 
to cross-reference this action with the 
Unified Agenda. 

List of Subjects in 23 CFR Part 625 

Design standards, Grant programs- 
transportation, Highways and roads, 
Incorporation by reference. 

Issued on: October 6, 2015. 
Gregory G. Nadeau, 
Administrator, Federal Highway 
Administration. 

In consideration of the foregoing, the 
FHWA amends 23 CFR part 625 as 
follows: 

PART 625—DESIGN STANDARDS FOR 
HIGHWAYS 

■ 1. The authority citation for part 625 
continues to read as follows: 

Authority: 23 U.S.C. 109, 215, and 402; 
Sec. 1073 of Pub. L. 102–240, 105 Stat. 1914, 
2012; 49 CFR 1.48(b) and (n). 

■ 2. Amend § 625.4 by revising 
paragraphs (a), (b), and (d), and adding 
paragraph (e) to read as follows: 

§ 625.4 Standards, policies, and standard 
specifications. 

* * * * * 
(a) Roadway and appurtenances. (1) A 

Policy on Geometric Design of 
Highways and Streets, AASHTO, 2011 
(incorporated by reference; see 
§ 625.4(d)). 

(2) A Policy on Design Standards 
Interstate System, AASHTO, January 
2005 (incorporated by reference; see 
§ 625.4(d)). 

(3) The geometric design standards for 
resurfacing, restoration, and 
rehabilitation (RRR) projects on NHS 
highways other than freeways shall be 
the procedures and the design or design 
criteria established for individual 
projects, groups of projects, or all non- 
freeway RRR projects in a State, and as 
approved by the FHWA. The other 
geometric design standards in this 
section do not apply to RRR projects on 
NHS highways other than freeways, 
except as adopted on an individual 
State basis. The RRR design standards 
shall reflect the consideration of the 
traffic, safety, economic, physical, 
community, and environmental needs of 
the projects. 

(4) Location and Hydraulic Design of 
Encroachments on Flood Plains, refer to 
23 CFR part 650, subpart A. 

(5) Procedures for Abatement of 
Highway Traffic Noise and Construction 
Noise, refer to 23 CFR part 772. 

(6) Accommodation of Utilities, refer 
to 23 CFR part 645, subpart B. 

(7) Pavement Design, refer to 23 CFR 
part 626. 

(b) Bridges and structures. (1) For 
existing bridges originally designed to 
any edition of the AASHTO Standard 
Specifications for Highway Bridges, 
modifications may be designed to the 
Standard Specifications for Highway 
Bridges, 17th Edition, AASHTO, 2002 
(incorporated by reference; see 
§ 625.4(d)), or to the standards and 
specifications that are listed in 
§ 625.4(b). 

(2) AASHTO LRFD Bridge 
Construction Specifications, 3rd 
Edition, AASHTO, 2010, with 2010, 
2011, 2012, and 2014 Interim Revisions 
(incorporated by reference; see 
§ 625.4(d)). 

(3) AASHTO LRFD Bridge Design 
Specifications, 7th Edition, AASHTO, 
2014, with 2015 Interim Revisions 
(incorporated by reference; see 
§ 625.4(d)). 

(4) AASHTO LRFD Movable Highway 
Bridge Design Specifications, 2nd 
Edition, AASHTO, 2007, including 

2008, 2010, 2011, 2012, 2014, and 2015 
Interim Revisions (incorporated by 
reference; see § 625.4(d)). 

(5) AASHTO/AWS D1.5M/D1.5: 2010 
Bridge Welding Code, 6th Edition, 
AASHTO, 2011, with 2011 and 2012 
Interim Revisions (incorporated by 
reference; see § 625.4(d)). 

(6) D1.4/D1.4M: 2011Structural 
Welding Code-Reinforcing Steel, 
American Welding Society, 2011 
(incorporated by reference; see 
§ 625.4(d)). 

(7) Standard Specifications for 
Structural Supports for Highway Signs, 
Luminaires and Traffic Signals, 6th 
Edition, AASHTO, 2013 (incorporated 
by reference; see § 625.4(d)). 

(8) Navigational Clearances for 
Bridges, refer to 23 CFR part 650, 
subpart H. 
* * * * * 

(d) Documents incorporated by 
reference. The Director of the Federal 
Register approves the incorporation by 
reference of the documents listed in this 
section in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. The 
documents listed in this paragraph are 
incorporated by reference and available 
for inspection at the U.S. Department of 
Transportation’s National 
Transportation Library at 1200 New 
Jersey Avenue SE., Washington, DC 
20590; (800) 853–1351. The documents 
also are available for inspection at the 
National Archives and Records 
Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030, 
or go to: http://www.archives.gov/
federal_register/code_of_federal_
regulations/ibr_locations.html. Copies 
of these documents may be obtained 
from the following organizations: 

(1) American Association of State 
Highway and Transportation Officials 
(AASHTO), Suite 249, 444 North 
Capitol Street NW., Washington, DC 
20001; www.transportation.org; or (202) 
624–5800. 

(i) A Policy on Geometric Design of 
Highways and Streets, 6th Edition, 
2011. 

(ii) A Policy on Design Standards 
Interstate System, January 2005. 

(iii) Standard Specifications for 
Highway Bridges, 17th Edition, 2002 

(iv) AASHTO LRFD Bridge 
Construction Specifications, 3rd 
Edition, 2010; with: 

(A) Interim Revisions, 2010, 
(B) Interim Revisions, 2011, 
(C) Interim Revisions, 2012, and 
(D) Interim Revisions, 2014. 
(v) AASHTO LRFD Bridge Design 

Specifications, 7th Edition, 2014, with: 
(A) 2015 Interim Revisions. 

VerDate Sep<11>2014 17:03 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00031 Fmt 4700 Sfmt 4700 E:\FR\FM\13OCR1.SGM 13OCR1as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 R
U

LE
S

http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.transportation.org


61308 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Rules and Regulations 

(B) [Reserved]. 
(vi) AASHTO LRFD Movable 

Highway Bridge Design Specifications, 
2nd Edition, 2007, with: 

(A) Interim Revisions, 2008, 
(B) Interim Revisions, 2010, 
(C) Interim Revisions, 2011, 
(D) Interim Revisions, 2012, 
(E) Interim Revisions, 2014, and 
(F) Interim Revisions, 2015 
(vii) AASHTO/AWS D1.5M/D1.5: 

2010 Bridge Welding Code, 6th Edition, 
2010, with: 

(A) Interim Revisions, 2011, and 
(B) Interim Revisions, 2012 
(viii) Standard Specifications for 

Structural Supports for Highway Signs, 
Luminaires and Traffic Signals, 6th 
Edition, AASHTO 2013. 

(2) American Welding Society (AWS), 
8869 NW 36 Street, #130 Miami, FL 
33166–6672; www.aws.org; or (800) 
443–9353 or (305) 443–9353. 

(i) D1.4/D1.4M: 2011 Structural 
Welding Code—Reinforcing Steel, 2011. 

(ii) [Reserved]. 
(e) The FHWA supports using, as 

design resources to achieve context 
sensitive designs, guides that national 
organizations develop from peer- 
reviewed research, or equivalent guides 
that are developed in cooperation with 
State or local officials, when such 
guides are not in conflict with Federal 
laws and regulations. 
[FR Doc. 2015–25931 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–22–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[TD 9719] 

RIN 1545–BM62 

Notional Principal Contracts; Swaps 
With Nonperiodic Payments 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Temporary regulations; 
correcting amendments. 

SUMMARY: This document contains 
amendments to temporary regulations 
relating to guidance for the treatment of 
nonperiodic payments made or received 
pursuant to certain notional principal 
contracts. These amendments change 
the applicability date of the embedded 
loan rule for the treatment of 
nonperiodic payments from November 
4, 2015, to the later of January 1, 2017, 
or six months after the date of 
publication of the Treasury decision 
adopting these rules as final regulations 

in the Federal Register. The 
amendments to the temporary 
regulations provide guidance to 
taxpayers who are parties making and 
receiving nonperiodic payments under 
notional principal contracts. 
DATES: Effective Date: These 
amendments are effective on October 
13, 2015. 

Applicability Date: For the date of 
applicability, see § 1.446–3T(j)(2), as 
corrected. 

FOR FURTHER INFORMATION CONTACT: 
Alexa Dubert at (202) 317–6945 (not a 
toll-free number). 
SUPPLEMENTARY INFORMATION: 

Background 

The temporary regulations that are the 
subject of these amendments are under 
section 446(b) of the Internal Revenue 
Code (Code). The temporary regulations 
(TD 9719) were published in the 
Federal Register on Friday, May 8, 2015 
(80 FR 26437). 

Need for Amendments 

Section 1.446–3T(g)(4)(i) of the 
temporary regulations provides that, 
subject to certain exceptions set forth in 
§ 1.446–3T(g)(4)(ii), a notional principal 
contract with one or more nonperiodic 
payments is treated as two separate 
transactions consisting of an on-market, 
level payment swap and one or more 
loans (the embedded loan rule). Section 
1.446–3T(g)(4)(i) eliminated the 
exception to the embedded loan rule for 
non-significant, nonperiodic payments 
set forth in the final regulations (TD 
8491) published in the Federal Register 
on October 14, 1993 (58 FR 53125) (the 
1993 Regulations). See § 1.446–3. 
Section 1.446–3T(g)(4)(i) applies to 
notional principal contracts entered into 
on or after November 4, 2015. After 
publication of the temporary 
regulations, the Treasury Department 
and the IRS received comments 
requesting the delay of the applicability 
date of the embedded loan rule set forth 
in the temporary regulations. In 
response to those comments, this 
document amends the applicability date 
to make § 1.446–3T(g)(4)(i) and § 1.446– 
3T(g)(6) Example 2 apply to notional 
principal contracts entered into on or 
after the later of January 1, 2017, or 180 
days after the date of publication of the 
Treasury decision adopting these rules 
as final regulations in the Federal 
Register. Prior to the date of 
applicability of § 1.446–3T(g)(4)(i), as 
corrected, taxpayers may continue to 
apply the 1993 Regulations that (except 
for purposes of section 956) limit the 
application of the embedded loan rule 

to nonperiodic payments that are 
significant. 

List of Subjects in 26 CFR Part 1 

Income taxes, Reporting and 
recordkeeping requirements. 

Amendments to the Regulations 

Accordingly, 26 CFR part 1 is 
corrected by making the following 
correcting amendments: 

PART 1—INCOME TAXES 

■ Paragraph 1. The authority citation 
for part 1 continues to read in part as 
follows: 

Authority: 26 U.S.C. 7805 * * * 

■ Par. 2. Section 1.446–3T is amended 
by revising paragraph (j)(2) to read as 
follows: 

§ 1.446–3T Notional principal contracts 
(temporary). 

* * * * * 
(j) * * * 
(2) Application of § 1.446–3T(g)(4). 

Paragraph (g)(4)(i) of this section and 
paragraph (g)(6) Example 2 of this 
section apply to notional principal 
contracts entered into on or after the 
later of January 1, 2017, or 180 days 
after the date of publication of the 
Treasury decision adopting these rules 
as final regulations in the Federal 
Register. Paragraph (g)(4)(ii) of this 
section applies to notional principal 
contracts entered into on or after May 8, 
2015. However, before the later of 
January 1, 2017, or 180 days after the 
date of publication of the Treasury 
decision adopting paragraph (g)(4)(i) of 
this section as final regulations in the 
Federal Register, taxpayers may rely on 
the provision in § 1.446–3(g)(4), as 
contained in 26 CFR part 1, revised 
April 1, 2015, which (except for 
purposes of section 956) limits the 
application of the embedded loan rule 
to nonperiodic payments that are 
significant, even if the requirements for 
the exceptions in paragraph (g)(4)(ii) of 
this section are not met. Taxpayers may 
apply paragraph (g)(4)(i) of this section, 
paragraph (g)(4)(ii) of this section, or 
both to notional principal contracts 
entered into before the dates set forth in 
this paragraph (j)(2). 
* * * * * 

Martin Franks, 
Branch Chief, Publications & Regulations 
Branch, Legal Processing Division, Associate 
Chief Counsel (Procedure & Administration). 
[FR Doc. 2015–25921 Filed 10–9–15; 8:45 am] 

BILLING CODE 4830–01–P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2015–0921] 

RIN 1625–AA00 

Safety Zone, Great Egg Harbor Bay; 
Somers Point, NJ 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary final rule. 

SUMMARY: The Coast Guard is 
establishing a temporary safety zone on 
the waters of Great Egg Harbor Bay in 
the vicinity of the Garden State Parkway 
Bridge in Somers Point, NJ. The safety 
zone will restrict vessel traffic on a 
portion of the Great Egg Harbor Bay 
while critical girder erection work is 
being conducted in response to the 
rehabilitation project of the main 
navigational channel section of the 
bridge. This temporary safety zone is 
necessary to protect the surrounding 
public and vessels from the hazards 
associated with the bridge construction 
operations. 
DATES: This rule is effective without 
actual notice from October 13, 2015 
through December 5, 2015. For purposes 
of enforcement, actual notice will be 
used from October 5, 2015 through 
October 13, 2015. 
ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to http://
www.regulations.gov, type USCG–2015– 
0921 in the ‘‘SEARCH’’ box and click 
‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rule. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 
email Lieutenant Brennan Dougherty, 
U.S. Coast Guard, Sector Delaware Bay, 
Chief Waterways Management Division, 
Coast Guard; telephone (215) 271–4851, 
email Brennan.P.Dougherty@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
E.O. Executive Order 
FR Federal Register 
Pub. L. Public Law 
§ Section 
U.S.C. United States Code 
COTP Captain of the Port 

II. Background Information and 
Regulatory History 

The Coast Guard is issuing this 
temporary rule without prior notice and 

opportunity to comment pursuant to 
authority under section 4(a) of the 
Administrative Procedure Act (APA) (5 
U.S.C. 553(b)). This provision 
authorizes an agency to issue a rule 
without prior notice and opportunity to 
comment when the agency for good 
cause finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ Under 5 U.S.C. 
553(b)(B), the Coast Guard finds that 
good cause exists for not publishing a 
notice of proposed rulemaking (NPRM) 
with respect to this rule because this 
critical phase of the rehabilitation work 
to the Garden State Parkway Bridge, 
main channel section, poses a safety 
threat to maritime traffic and a safety 
zone is needed. Furthermore, 
notification of the proposed work was 
not received until September 18, 2015. 
Due to the need for an immediate 
response and the late notification of the 
work, providing a notice and comment 
period would be impractical. 

We are issuing this rule, and, under 
5 U.S.C. 553(d)(3), the Coast Guard finds 
that good cause exists for making it 
effective less than 30 days after 
publication in the Federal Register 
because allowing this construction to go 
forward without a safety zone in place 
would expose mariners and the public 
to unnecessary dangers associated with 
bridge construction operations and 
navigation channel closure. 

III. Legal Authority and Need for Rule 
The Coast Guard is issuing this rule 

under authority in 33 U.S.C. 1231; 33 
CFR 1.05–1 and 160.5; and Department 
of Homeland Security Delegation No. 
0170.1. The Captain of the Port, 
Delaware Bay, has determined that 
potential hazards associated with bridge 
construction operations starting October 
5, 2015, will be a safety concern for 
anyone within a 200-yard radius of 
bridge work, vessels, and machinery. 
This rule is needed to protect personnel, 
vessels, and the marine environment in 
the navigable waters within the safety 
zone while the bridge work is being 
conducted. 

IV. Discussion of the Rule 
This rule establishes a safety zone 

from October 5, 2015, through December 
5, 2015, and the zone will be enforced 
from 7 a.m. to 6 p.m. daily, excluding 
Sundays. The safety zone will cover all 
navigable waters within 200 yards of 
vessels and machinery, at approximate 
position, 39°17′32″ N., 074°37′32″ W., 
being used by personnel for 
construction and repair of the Garden 
State Parkway Bridge over the Great Egg 
Harbor Bay in Somers Point, NJ. The 
duration of the zone is intended to 

protect personnel, vessels, and the 
marine environment in these navigable 
waters while bridge construction 
operations are being conducted. Entry 
into, transiting, or anchoring within the 
safety zone is prohibited unless vessels 
obtain permission from the Captain of 
the Port (COTP) or make satisfactory 
passing arrangements with the 
construction vessel per this rule and the 
Rules of the Road (33 CFR Subchapter 
E). During portions of this project the 
main navigation channel will be closed 
each day for vessel traffic from 7 a.m. 
to 6 p.m., excluding Sundays. These 
closures are necessary for safety due to 
hazards associated with bridge 
maintenance. Bridge work will stop and 
the channel will be clear for vessels to 
pass under the bridge between 6 p.m. to 
7 a.m. Monday through Saturday; 
during these hours when bridge work is 
stopped, mariners may transit the main 
channel without restrictions. In 
addition, the channel will be fully 
available on Sundays and vessels may 
transit freely. At all times, secondary 
bridge spans will be clear to pass; 
vessels able to pass under secondary 
channel spans may do so at any time. 
There will be number of working days 
that the navigation channel will not be 
obstructed; however, mariners wishing 
to transit Monday through Saturday 
between 7 a.m. and 6 p.m. must make 
passing arrangements with the on scene 
construction vessel or obtain permission 
from the COTP or his representative. 

V. Regulatory Analyses 
We developed this rule after 

considering numerous statutes and 
executive orders (E.O.s) related to 
rulemaking. Below we summarize our 
analyses based on a number of these 
statutes and E.O.s, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
E.O.s 12866 and 13563 direct agencies 

to assess the costs and benefits of 
available regulatory alternatives and, if 
regulation is necessary, to select 
regulatory approaches that maximize 
net benefits. E.O. 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. This rule has not been 
designated a ‘‘significant regulatory 
action,’’ under E.O. 12866. Accordingly, 
it has not been reviewed by the Office 
of Management and Budget. 

This regulatory action determination 
is based on the size, location, and 
duration of the safety zone. Vessel 
traffic will be able to safely transit from 
the hours of 6 p.m. to 7 a.m., daily, 
excluding Sundays. At other times, 
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vessel master may request permission to 
transit the safety zone. There will be 
number of working days that the 
navigation channel will not be 
obstructed. At all times, secondary 
bridge spans will be clear to pass; 
vessels able to pass under secondary 
channel spans may do so at any time 
without requesting permission. This 
safety zone will impact a small 
designated area of the Great Egg Harbor 
Bay, in Somers Point, NJ for no more 
than an 11 hour period each day. 

B. Impact on Small Entities 

The Regulatory Flexibility Act of 
1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard certifies under 5 U.S.C. 
605(b) that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

While some owners or operators of 
vessels intending to transit the safety 
zone may be small entities, for the 
reasons stated in section V.A above, this 
rule will not have a significant 
economic impact on any vessel owner 
or operator. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

C. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under E.O. 13132, Federalism, if it has 
a substantial direct effect on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. We have analyzed 
this rule under that Order and have 
determined that it is consistent with the 
fundamental federalism principles and 
preemption requirements described in 
E.O. 13132. 

Also, this rule does not have tribal 
implications under E.O. 13175, 
Consultation and Coordination with 
Indian Tribal Governments, because it 
does not have a substantial direct effect 
on one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. If you 
believe this rule has implications for 
federalism or Indian tribes, please 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section 
above. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
will not result in such an expenditure, 
we do discuss the effects of this rule 
elsewhere in this preamble. 

F. Environment 
We have analyzed this rule under 

Department of Homeland Security 
Management Directive 023–01 and 
Commandant Instruction M16475.lD, 
which guide the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4370f), and have 
determined that this action is one of a 
category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves a safety 
zone in force for no more than 11 hours 
each day, from October 1, 2015, to 

December 5, 2015, that prohibits entry 
within 200 yards of vessels and 
machinery being used by personnel 
conducting bridge work on the Garden 
State Parkway Bridge over the Great Egg 
Harbor Bay, in Somers Point, NJ. It is 
categorically excluded from further 
review under paragraph 34(g) of Figure 
2–1 of the Commandant Instruction. An 
environmental analysis checklist 
supporting this determination and a 
Categorical Exclusion Determination are 
available in the docket where indicated 
under ADDRESSES. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this rule. 

G. Protest Activities 
The Coast Guard respects the First 

Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places or vessels. 

List of Subjects in 33 CFR Part 165 
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
33 CFR 1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

■ 2. Add temporary § 165.T05–0921, to 
read as follows: 

§ 165.T05–0921 Safety Zone, Great Egg 
Harbor Bay; Somers Point, NJ. 

(a) Location: The following area is a 
safety zone: All the waters of Great Egg 
Harbor Bay, 200 yards around the main 
channel portion of the bridge, in 
approximate position 39°17′32″ N., 
074°37′32″ W. These coordinates are 
based upon North American Datum 83 
(NAD 83). 

(b) Definitions. 
(1) The Captain of the Port means the 

Commander of Sector Delaware Bay or 
any Coast Guard commissioned, 
warrant, or petty officer who has been 
authorized by the Captain of the Port to 
act on his behalf. 

(2) Designated representative means 
any Coast Guard commissioned, warrant 
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or petty officer who has been authorized 
by the Captain of the Port, Delaware 
Bay, to assist in enforcing the safety 
zone described in paragraph (a) of this 
section. 

(c) Regulations: The general safety 
zone regulations found in 33 CFR part 
165 subpart C apply to the safety zone 
created by this section. 

(1) During periods of full channel 
closures, the main navigational channel 
will be obstructed and vessels will be 
unable to pass. Secondary bridge spans 
will be clear to pass; vessels able to pass 
under secondary channel spans may do 
so. 

(2) Vessels wishing to transit the 
safety zone in the main navigational 
channel may do so if they can make 
satisfactory passing arrangements with 
the on-scene construction vessel in 
accordance with the Navigational Rules 
in 33 CFR Subchapter E. If vessels are 
unable to make satisfactory passing 
arrangements with the on-scene 
construction vessel, they may request 
permission from the COTP or his 
designated representative on VHF 
channel 16. 

(3) There will be number of working 
days that the navigation channel will 
not be obstructed; however, mariners 
wishing to transit during the 
enforcement period must still comply 
with the procedures in paragraph (c)(2) 
of this section. 

(4) The main channel will be clear 
from the hours of 6 p.m. to 7 a.m. daily, 
and every Sunday throughout the course 
of the project. Vessels may transit 
through the safety zone at these times 
without restriction. 

(5) This section applies to all vessels 
wishing to transit through the safety 
zone except vessels that are engaged in 
the following operations: Enforcing 
laws; servicing aids to navigation, and 
emergency response vessels. 

(d) Enforcement officials. The U.S. 
Coast Guard may be assisted by Federal, 
State, and local agencies in the patrol 
and enforcement of the zone. 

(e) Enforcement period. This rule will 
be enforced from 7 a.m. to 6 p.m. each 
day except Sundays, from October 5, 
2015, to December 5, 2015, unless 
cancelled earlier by the Captain of the 
Port. 

B.A. Cooper, 
Captain, U.S. Coast Guard, Captain of the 
Port Delaware Bay. 
[FR Doc. 2015–25872 Filed 10–9–15; 8:45 am] 

BILLING CODE 9110–04–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R05–OAR–2014–0657; FRL–9935–18- 
Region 5] 

Air Plan Approval; MI; Infrastructure 
SIP Requirements for the 2008 Ozone, 
2010 NO2, 2010 SO2, and 2012 PM2.5 
NAAQS 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is taking final action to 
approve elements of state 
implementation plan (SIP) submissions 
by Michigan regarding the infrastructure 
requirements of section 110 of the Clean 
Air Act (CAA) for the 2008 ozone, 2010 
nitrogen dioxide (NO2), 2010 sulfur 
dioxide (SO2), and 2012 fine particulate 
(PM2.5) national ambient air quality 
standards (NAAQS). The infrastructure 
requirements are designed to ensure that 
the structural components of each 
state’s air quality management program 
are adequate to meet the requirements of 
the CAA. The proposed rulemaking 
associated with this final action was 
published on June 24, 2015, and EPA 
received one comment letter during the 
comment period, which ended on July 
24, 2015. The concerns raised in this 
letter, as well as EPA’s responses, are 
addressed in this final action. 
DATES: This final rule is effective on 
November 12, 2015. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–R05–OAR–2014–0657. All 
documents in the docket are listed in 
the www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly-available only in hard 
copy. Publicly-available docket 
materials are available either 
electronically in www.regulations.gov or 
in hard copy at the U.S. Environmental 
Protection Agency, Region 5, Air and 
Radiation Division, 77 West Jackson 
Boulevard, Chicago, Illinois 60604. This 
facility is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
Federal holidays. We recommend that 
you telephone Sarah Arra at (312) 886– 
9401 before visiting the Region 5 office. 
FOR FURTHER INFORMATION CONTACT: 
Sarah Arra, Environmental Scientist, 
Attainment Planning and Maintenance 

Section, Air Programs Branch (AR–18J), 
U.S. Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois 60604, (312) 886–9401, 
arra.sarah@epa.gov. 
SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
EPA. This supplementary information 
section is arranged as follows: 
I. What is the background of these SIP 

submissions? 
II. What is our response to comments 

received on the proposed rulemaking? 
III. What action is EPA taking? 
IV. Statutory and Executive Order Reviews 

I. What is the background of these SIP 
submissions? 

A. What does this rulemaking address? 

This rulemaking addresses 
infrastructure SIP submissions from the 
Michigan Department of Environmental 
Quality (MDEQ) submitted on July 10, 
2014, for the 2008 ozone, 2010 NO2, 
2010 SO2, and 2012 PM2.5 NAAQS. 

B. Why did the state make this SIP 
submission? 

Under sections 110(a)(1) and (2) of the 
CAA, states are required to submit 
infrastructure SIPs to ensure that their 
SIPs provide for implementation, 
maintenance, and enforcement of the 
NAAQS. These submissions must 
contain any revisions needed for 
meeting the applicable SIP requirements 
of section 110(a)(2), or certifications that 
their existing SIPs already meet those 
requirements. 

EPA has highlighted this statutory 
requirement in multiple guidance 
documents, including the most recent 
guidance document entitled ‘‘Guidance 
on Infrastructure State Implementation 
Plan (SIP) Elements under CAA 
Sections 110(a)(1) and (2)’’ issued on 
September 13, 2013. 

C. What is the scope of this rulemaking? 

EPA is acting upon Michigan’s SIP 
submissions that address the 
infrastructure requirements of CAA 
sections 110(a)(1) and 110(a)(2) for the 
2008 ozone, 2010 NO2, 2010 SO2, and 
2012 PM2.5 NAAQS. The requirement 
for states to make SIP submissions of 
this type arises out of CAA section 
110(a)(1). Pursuant to section 110(a)(1), 
states must make SIP submissions 
‘‘within 3 years (or such shorter period 
as the Administrator may prescribe) 
after the promulgation of a national 
primary ambient air quality standard (or 
any revision thereof),’’ and these SIP 
submissions are to provide for the 
‘‘implementation, maintenance, and 
enforcement’’ of such NAAQS. The 
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statute directly imposes on states the 
duty to make these SIP submissions, 
and the requirement to make the 
submissions is not conditioned upon 
EPA’s taking any action other than 
promulgating a new or revised NAAQS. 
Section 110(a)(2) includes a list of 
specific elements that ‘‘[e]ach such 
plan’’ submission must address. 

EPA has historically referred to these 
SIP submissions made for the purpose 
of satisfying the requirements of CAA 
sections 110(a)(1) and 110(a)(2) as 
‘‘infrastructure SIP’’ submissions. 
Although the term ‘‘infrastructure SIP’’ 
does not appear in the CAA, EPA uses 
the term to distinguish this particular 
type of SIP submission from 
submissions that are intended to satisfy 
other SIP requirements under the CAA, 
such as ‘‘nonattainment SIP’’ or 
‘‘attainment plan SIP’’ submissions to 
address the nonattainment planning 
requirements of part D of title I of the 
CAA, ‘‘regional haze SIP’’ submissions 
required by EPA rule to address the 
visibility protection requirements of 
CAA section 169A, and nonattainment 
new source review (NNSR) permit 
program submissions to address the 
permit requirements of CAA, title I, part 
D. 

This rulemaking will not cover three 
substantive areas that are not integral to 
acting on the state’s infrastructure SIP 
submission: (i) Existing provisions 
related to excess emissions during 
periods of start-up, shutdown, or 
malfunction (‘‘SSM’’) at sources, that 
may be contrary to the CAA and EPA’s 
policies addressing such excess 
emissions; (ii) existing provisions 
related to ‘‘director’s variance’’ or 
‘‘director’s discretion’’ that purport to 
permit revisions to SIP approved 
emissions limits with limited public 
process or without requiring further 
approval by EPA, that may be contrary 
to the CAA (collectively referred to as 
‘‘director’s discretion’’); and, (iii) 
existing provisions for Prevention of 
Significant Deterioration (PSD) 
programs that may be inconsistent with 
current requirements of EPA’s ‘‘Final 
NSR Improvement Rule,’’ 67 FR 80186 
(December 31, 2002), as amended by 72 
FR 32526 (June 13, 2007) (‘‘NSR 
Reform’’). Instead, EPA has the 
authority to address each one of these 
substantive areas in separate 
rulemaking. A detailed rationale, 
history, and interpretation related to 
infrastructure SIP requirements can be 
found in our May 13, 2014, proposed 
rule entitled, ‘‘Infrastructure SIP 
Requirements for the 2008 Lead 
NAAQS’’ in the section, ‘‘What is the 
scope of this rulemaking?’’ (see 79 FR 
27241 at 27242–27245). 

In addition, EPA is not acting on 
submissions related to a portion of 
section 110(a)(2)(D)(i)(II) with respect to 
visibility, section 110(a)(2)(J) with 
respect to visibility for the 2008 ozone, 
2010 NO2, 2010 SO2, and 2012 PM2.5 
NAAQS submittals, and section 
110(a)(2)(D)(i)(I), interstate transport 
significant contribution and interference 
with maintenance for 2008 ozone, 2010 
SO2, and 2012 PM2.5 NAAQS submittals. 
EPA is also not acting on submissions 
related to section 110(a)(2)(I)— 
Nonattainment Area Plan or Plan 
Revisions Under Part D, in its entirety. 
The rationale for not acting on 
submittals regarding elements of these 
requirements was included in EPA’s 
June 24, 2015, proposed rulemaking. 

EPA’s June 24, 2015, proposed 
rulemaking also proposed approving a 
submission from Michigan addressing 
the state board requirements under 
section 128 of the CAA. EPA finalized 
this approval in a separate rulemaking 
on August 3, 2015 (see 80 FR 52399). 

II. What is our response to comments 
received on the proposed rulemaking? 

The public comment period for EPA’s 
proposed actions with respect to 
Michigan’s satisfaction of the 
infrastructure SIP requirements for the 
2008 ozone, 2010 NO2, 2010 SO2, and 
2012 PM2.5 NAAQS closed on July 24, 
2015. EPA received one comment letter, 
which pertained to the 2008 ozone 
NAAQS, submitted jointly by the Sierra 
Club and Earthjustice. A synopsis of the 
comments contained in this letter and 
EPA’s responses are provided below. 

Comment 1: The commenter states 
that, on its face, the CAA ‘‘requires I– 
SIPs to be adequate to prevent violations 
of the NAAQS.’’ In support, the 
commenter quotes the language in 
section 110(a)(1) that requires states to 
adopt a plan for implementation, 
maintenance, and enforcement of the 
NAAQS and the language in section 
110(a)(2)(A) which requires SIPs to 
include enforceable emissions 
limitations as may be necessary to meet 
the requirements of the CAA and which 
commenter claimed include the 
maintenance plan requirement. The 
commenter notes the CAA definition of 
‘‘emission limit’’ and reads these 
provisions together to require 
‘‘enforceable emission limitations on 
source emissions sufficient to ensure 
maintenance of the NAAQS.’’ 

Response 1: EPA disagrees that 
section 110 must be interpreted in the 
manner suggested by the commenter. 
Section 110 is only one provision that 
is part of the complex structure 
governing implementation of the 
NAAQS program under the CAA, as 

amended in 1990, and it must be 
interpreted in the context of not only 
that structure, but also of the historical 
evolution of that structure. In light of 
the revisions to section 110 since 1970 
and the later-promulgated and more 
specific planning requirements of the 
CAA, EPA interprets the requirement in 
section 110(a)(2)(A) that the plan 
provide for ‘‘implementation, 
maintenance and enforcement’’ to mean 
that the infrastructure SIP must contain 
enforceable emission limits that will aid 
in attaining and/or maintaining the 
NAAQS and that the state must 
demonstrate that it has the necessary 
tools to implement and enforce a 
NAAQS, such as adequate state 
personnel and an enforcement program. 

Our interpretation that infrastructure 
SIPs are more general planning SIPs is 
consistent with the statute as 
understood in light of its history and 
structure. When Congress enacted the 
CAA in 1970, it did not include 
provisions requiring states and the EPA 
to label areas as attainment or 
nonattainment. Rather, states were 
required to include all areas of the state 
in ‘‘air quality control regions’’ 
(AQCRs), and section 110 set forth the 
core substantive planning provisions for 
these AQCRs. At that time, Congress 
anticipated that states would be able to 
address air pollution quickly pursuant 
to the very general planning provisions 
in section 110 and could bring all areas 
into compliance with the NAAQS 
within five years. Moreover, at that 
time, section 110(a)(2)(A)(i) specified 
that a section 110 plan must provide for 
‘‘attainment’’ of the NAAQS, and 
section 110(a)(2)(B) specified that the 
plan must include ‘‘emission 
limitations, schedules, and timetables 
for compliance with such limitations, 
and such other measures as may be 
necessary to insure attainment and 
maintenance [of the NAAQS].’’ In 1977, 
Congress recognized that the existing 
structure was not sufficient and many 
areas were still violating the NAAQS. At 
that time, Congress for the first time 
added provisions requiring states and 
EPA to identify whether areas of the 
state were violating the NAAQS (i.e., 
were nonattainment) or were meeting 
the NAAQS (i.e., were attainment) and 
established specific planning 
requirements in section 172 for areas 
not meeting the NAAQS. 

In 1990, many areas still had air 
quality that did not meet the NAAQS, 
and Congress again amended the CAA, 
adding yet another layer of more 
prescriptive planning requirements for 
each of the NAAQS, with the primary 
provisions for ozone in section 182. At 
that same time, Congress modified 
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section 110 to remove references to the 
section 110 SIP providing for 
attainment, including removing pre- 
existing section 110(a)(2)(A) in its 
entirety and renumbering subparagraph 
(B) as section 110(a)(2)(A). 

Additionally, Congress replaced the 
clause ‘‘as may be necessary to insure 
attainment and maintenance [of the 
NAAQS]’’ with ‘‘as may be necessary or 
appropriate to meet the applicable 
requirements of this chapter.’’ Thus, the 
CAA has significantly evolved in the 
more than 40 years since it was 
originally enacted. While at one time 
section 110 did provide the only 
detailed SIP planning provisions for 
states and specified that such plans 
must provide for attainment of the 
NAAQS, under the structure of the 
current CAA, section 110 is only the 
initial stepping-stone in the planning 
process for a specific NAAQS. And, 
more detailed, later-enacted provisions 
govern the substantive planning 
process, including planning for 
attainment of the NAAQS. 

With regard to the requirement for 
emission limitations, EPA has 
interpreted this to mean that, for 
purposes of section 110, the state may 
rely on measures already in place to 
address the pollutant at issue or any 
new control measures that the state may 
choose to submit. As EPA stated in 
‘‘Guidance on Infrastructure State 
Implementation Plan (SIP) Elements 
under CAA Sections 110(a)(1) and 
110(a)(2),’’ dated September 13, 2013 
(Infrastructure SIP Guidance), ‘‘[t]he 
conceptual purpose of an infrastructure 
SIP submission is to assure that the air 
agency’s SIP contains the necessary 
structural requirements for the new or 
revised NAAQS, whether by 
establishing that the SIP already 
contains the necessary provisions, by 
making a substantive SIP revision to 
update the SIP, or both. Overall, the 
infrastructure SIP submission process 
provides an opportunity . . . to review 
the basic structural requirements of the 
air agency’s air quality management 
program in light of each new or revised 
NAAQS.’’ Infrastructure SIP Guidance 
at p. 2. 

Comment 2: The commenter cites two 
excerpts from the legislative history of 
the CAA Amendments of 1970 asserting 
that they support an interpretation that 
SIP revisions under CAA section 110 
must include emissions limitations 
sufficient to show maintenance of the 
NAAQS in all areas of Michigan. The 
commenter also contends that the 
legislative history of the CAA supports 
the interpretation that infrastructure 
SIPs under section 110(a)(2) must 
include enforceable emission 

limitations, citing the Senate Committee 
Report and the subsequent Senate 
Conference Report accompanying the 
1970 CAA. 

Response 2: The CAA, as enacted in 
1970, including its legislative history, 
cannot be interpreted in isolation from 
the later amendments that refined that 
structure and deleted relevant language 
from section 110 concerning 
demonstrating attainment. In any event, 
the two excerpts of legislative history 
the commenter cites merely provide that 
states should include enforceable 
emission limits in their SIPs; they do 
not mention or otherwise address 
whether states are required to include 
maintenance plans for all areas of the 
state as part of the infrastructure SIP. 

Comment 3: The commenter cites to 
40 CFR 51.112(a), providing that each 
plan must ‘‘demonstrate that the 
measures, rules, and regulations 
contained in it are adequate to provide 
for the timely attainment and 
maintenance of the [NAAQS].’’ The 
commenter asserts that this regulation 
requires all SIPs to include emissions 
limits necessary to ensure attainment of 
the NAAQS. The commenter states that 
‘‘[a]lthough these regulations were 
developed before the Clean Air Act 
separated Infrastructure SIPs from 
nonattainment SIPs—a process that 
began with the 1977 amendments and 
was completed by the 1990 
amendments—the regulations apply to 
ISIPs.’’ The commenter relies on a 
statement in the preamble to the 1986 
action restructuring and consolidating 
provisions in part 51, in which EPA 
stated that ‘‘[i]t is beyond the scope of 
th[is] rulemaking to address the 
provisions of Part D of the Act. . . .’’ 51 
FR 40656 (November 7, 1986). 

Response 3: The commenter’s reliance 
on 40 CFR 51.112 to support its 
argument that infrastructure SIPs must 
contain emission limits ‘‘adequate to 
prohibit NAAQS violations’’ and 
adequate or sufficient to ensure the 
maintenance of the NAAQS is not 
supported. As an initial matter, EPA 
notes and the commenter recognizes 
this regulatory provision was initially 
promulgated and ‘‘restructured and 
consolidated’’ prior to the CAA 
Amendments of 1990, in which 
Congress removed all references to 
‘‘attainment’’ in section 110(a)(2)(A). In 
addition, it is clear on its face that 40 
CFR 51.112 applies to plans specifically 
designed to attain the NAAQS. EPA 
interprets these provisions to apply 
when states are developing ‘‘control 
strategy’’ SIPs such as the detailed 
attainment and maintenance plans 
required under other provisions of the 

CAA, as amended in 1977 and again in 
1990, such as section 175A and 182. 

The commenter suggests that these 
provisions must apply to section 110 
SIPs because, in the preamble to EPA’s 
action ‘‘restructuring and consolidating’’ 
provisions in part 51, EPA stated that 
the new attainment demonstration 
provisions in the 1977 Amendments to 
the CAA were ‘‘beyond the scope’’ of 
the rulemaking. It is important to note, 
however, that EPA’s action in 1986 was 
not to establish new substantive 
planning requirements, but rather to 
consolidate and restructure provisions 
that had previously been promulgated. 
EPA noted that it had already issued 
guidance addressing the new ‘‘Part D’’ 
attainment planning obligations. Also, 
as to maintenance regulations, EPA 
expressly stated that it was not making 
any revisions other than to re-number 
those provisions. Id. at 40657. 

Although EPA was explicit that it was 
not establishing requirements 
interpreting the provisions of new ‘‘Part 
D’’ of the CAA, it is clear that the 
regulations being restructured and 
consolidated were intended to address 
control strategy plans. In the preamble, 
EPA clearly stated that 40 CFR 51.112 
was replacing 40 CFR 51.13 (‘‘Control 
strategy: SOX and PM (portion)’’), 51.14 
(‘‘Control strategy: CO, HC, Ox and NO2 
(portion)’’), 51.80 (‘‘Demonstration of 
attainment: Pb (portion)’’), and 51.82 
(‘‘Air quality data (portion)’’). Id. at 
40660. Thus, the present-day 40 CFR 
51.112 contains consolidated provisions 
that are focused on control strategy SIPs, 
and the infrastructure SIP is not such a 
plan. 

Comment 4: The commenter 
references two prior EPA rulemaking 
actions where EPA disapproved or 
proposed to disapprove SIPs, and 
claimed they were actions in which EPA 
relied on section 110(a)(2)(A) and 40 
CFR 51.112 to reject infrastructure SIPs. 
The commenter first points to a 2006 
partial approval and partial disapproval 
of revisions to Missouri’s existing plan 
addressing the sulfur dioxide (SO2) 
NAAQS. In that action, EPA cited 
section 110(a)(2)(A) as a basis for 
disapproving a revision to the state plan 
on the basis that the state failed to 
demonstrate the SIP was sufficient to 
ensure maintenance of the SO2 NAAQS 
after revision of an emission limit and 
cited to 40 CFR 51.112 as requiring that 
a plan demonstrates the rules in a SIP 
are adequate to attain the NAAQS. 
Second, the commenter cites a 2013 
proposed disapproval of a revision to 
the SO2 SIP for Indiana, where the 
revision attempted to remove an 
emission limit that applied to a specific 
emissions source at a facility in the 
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state. EPA relied on 40 CFR 51.112(a) in 
proposing to reject the revision, stating 
that the state had not demonstrated that 
the emission limit was ‘‘redundant, 
unnecessary, or that its removal would 
not result in or allow an increase in 
actual SO2 emissions.’’ EPA further 
stated in that proposed disapproval that 
the state had not demonstrated that 
removal of the limit would not ‘‘affect 
the validity of the emission rates used 
in the existing attainment 
demonstration.’’ 

Response 4: EPA does not agree that 
the two prior actions referenced by the 
commenter establish how EPA reviews 
infrastructure SIPs. It is clear from both 
the final Missouri rule and the now final 
Indiana rule that EPA was not reviewing 
initial infrastructure SIP submissions 
under section 110 of the CAA, but rather 
reviewing revisions that would make an 
already approved SIP designed to 
demonstrate attainment of the NAAQS 
less stringent. 

EPA’s partial approval and partial 
disapproval of revisions to restrictions 
on emissions of sulfur compounds for 
the Missouri SIP addressed a control 
strategy SIP and not an infrastructure 
SIP (71 FR 12623). 

Similarly, the Indiana action also does 
not support for the commenter’s 
position (78 FR 78720). The review in 
that rule was of a completely different 
requirement than the 110(a)(2)(A) SIP. 
Rather, in that case, the state had an 
approved SO2 attainment plan and was 
seeking to remove from the SIP 
provisions relied on as part of the 
modeled attainment demonstration. 
EPA determined that the state had failed 
to demonstrate under section 110(l) of 
the CAA that the SIP revision would not 
result in increased SO2 emissions and 
thus not interfere with attainment of the 
NAAQS. Nothing in that rulemaking 
addresses the necessary content of the 
initial infrastructure SIP for a new or 
revised NAAQS. Rather, it is simply 
applying the clear statutory requirement 
that a state must demonstrate why a 
revision to an approved attainment plan 
will not interfere with attainment of the 
NAAQS. 

Comment 5: The commenter discusses 
several cases applying to the CAA 
which it claims support its contention 
that courts have been clear that section 
110(a)(2)(A) requires enforceable 
emissions limits in infrastructure SIPs 
to prevent violations of the NAAQS and 
demonstrate maintenance throughout 
the area. The commenter first cites to 
language in Train v. NRDC, 421 U.S. 60, 
78 (1975), addressing the requirement 
for ‘‘emission limitations’’ and stating 
that emission limitations ‘‘are specific 
rules to which operators of pollution 

sources are subject, and which if 
enforced should result in ambient air 
which meet the national standards.’’ 
The commenter also cites to 
Pennsylvania Dept. of Envtl. Resources 
v. EPA, 932 F.2d 269, 272 (3d Cir. 1991) 
for the proposition that the CAA directs 
EPA to withhold approval of a SIP 
where it does not ensure maintenance of 
the NAAQS and Mision Industrial, Inc. 
v. EPA, 547 F.2d 123, 129 (1st Cir. 
1976), which quoted section 110(a)(2)(B) 
of the CAA of 1970. The commenter 
contends that the 1990 Amendments do 
not alter how courts have interpreted 
the requirements of section 110, quoting 
Alaska Dept. of Envtl. Conservation v. 
EPA, 540 U.S. 461, 470 (2004) which in 
turn quoted section 110(a)(2)(A) of the 
CAA and also stated that ‘‘SIPs must 
include certain measures Congress 
specified’’ to ensure attainment of the 
NAAQS. The commenter quotes several 
additional opinions in this vein. Mont. 
Sulphur & Chem. Co. v. EPA, 666 F.3d 
1174, 1180 (9th Cir. 2012) (‘‘The Clean 
Air Act directs states to develop 
implementation plans—SIPs—that 
‘assure’ attainment and maintenance of 
[NAAQS] through enforceable emissions 
limitations’’); Hall v. EPA 273 F.3d 
1146, 1153 (9th Cir. 2001) (‘‘Each State 
must submit a [SIP] that specif[ies] the 
manner in which [NAAQS] will be 
achieved and maintained within each 
air quality control region in the state’’). 
The commenter also cites Mich. Dept. of 
Envtl. Quality v. Browner, 230 F.3d 181 
(6th Cir. 2000) for the proposition that 
EPA may not approve a SIP revision that 
does not demonstrate how the rules 
would not interfere with attainment and 
maintenance of the NAAQS. 

Response 5: None of the cases the 
commenter cites supports the 
commenter’s contention that section 
110(a)(2)(A) requires that infrastructure 
SIPs include detailed plans providing 
for attainment and maintenance of the 
NAAQS in all areas of the state, nor do 
they shed light on how section 
110(a)(2)(A) may reasonably be 
interpreted. With the exception of 
Train, 421 U.S. 60, none of the cases the 
commenter cites concerned the 
interpretation of CAA section 
110(a)(2)(A) (or section 110(a)(2)(B) of 
the pre-1990 Act). Rather, in the context 
of a challenge to an EPA action, 
revisions to a SIP that were required and 
approved as meeting other provisions of 
the CAA or in the context of an 
enforcement action, the court references 
section 110(a)(2)(A) (or section 
110(a)(2)(B) of the pre-1990 CAA) in the 
background section of its decision. 

In Train, a case that was decided 
almost 40 years ago, the court addressed 
a state revision to an attainment plan 

submission made pursuant to section 
110 of the CAA, the sole statutory 
provision at that time regulating such 
submissions. The issue in that case 
concerned whether changes to 
requirements that would occur before 
attainment was required were variances 
that should be addressed pursuant to 
the provision governing SIP revisions or 
were ‘‘postponements’’ that must be 
addressed under section 110(f) of the 
CAA of 1970, which contained 
prescriptive criteria. The court 
concluded that EPA reasonably 
interpreted section 110(f) not to restrict 
a state’s choice of the mix of control 
measures needed to attain the NAAQS 
and that revisions to SIPs that would 
not impact attainment of the NAAQS by 
the attainment date were not subject to 
the limits of section 110(f). Thus, the 
issue was not whether a section 110 SIP 
needs to provide for attainment or 
whether emissions limits are needed as 
part of the SIP; rather the issue was 
which statutory provision governed 
when the state wanted to revise the 
emission limits in its SIP if such 
revision would not impact attainment or 
maintenance of the NAAQS. To the 
extent the holding in the case has any 
bearing on how section 110(a)(2)(A) 
might be interpreted, it is important to 
realize that in 1975, when the opinion 
was issued, section 110(a)(2)(B) (the 
predecessor to section 110(a)(2)(A)) 
expressly referenced the requirement to 
attain the NAAQS, a reference that was 
removed in 1990. 

The decision in Pennsylvania Dept. of 
Envtl. Resources was also decided based 
on the pre-1990 provision of the CAA. 
At issue was whether EPA properly 
rejected a revision to an approved plan 
where the inventories relied on by the 
state for the updated submission had 
gaps. The court quoted section 
110(a)(2)(B) of the pre-1990 CAA in 
support of EPA’s disapproval, but did 
not provide any interpretation of that 
provision. Yet, even if the court had 
interpreted that provision, EPA notes 
that it was modified by Congress in 
1990; thus, this decision has little 
bearing on the issue here. 

At issue in Mision Industrial, 547 
F.2d 123, was the definition of 
‘‘emissions limitation,’’ not whether 
section 110 requires the state to 
demonstrate how all areas of the state 
will attain and maintain the NAAQS as 
part of its infrastructure SIPs. The 
language from the opinion which the 
commenter quotes does not interpret but 
rather merely describes section 
110(a)(2)(A). The commenters do not 
raise any concerns about whether the 
measures relied on by the state in the 
infrastructure SIP are ‘‘emissions 
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1 While it is true that there may be some monitors 
within a state with values so high as to make a 
nonattainment designation of the county with that 
monitor almost a certainty, the geographic 
boundaries of the nonattainment area associated 
with that monitor would not be known until EPA 
issues final designations. 

limitations,’’ thus, the decision in this 
case has no bearing here. 

In Mont. Sulphur & Chem. Co., 666 
F.3d 1174, the court reviewed a Federal 
implementation plan that EPA 
promulgated after a long history of the 
state failing to submit an adequate SIP. 
The court cited generally to sections 107 
and 110(a)(2)(A) of the CAA for the 
proposition that SIPs should assure 
attainment and maintenance of NAAQS 
through emission limitations, but this 
language was not part of the court’s 
holding in the case. 

The commenter suggests that Alaska 
Dept. of Envtl. Conservation, 540 U.S. 
461, stands for the proposition that the 
1990 CAA Amendments do not alter 
how courts interpret section 110. This 
claim is inaccurate. Rather, the court 
quoted section 110(a)(2)(A), which, as 
noted previously, differs from the pre- 
1990 version of that provision and the 
court makes no mention of the changed 
language. Furthermore, the commenter 
also quotes the court’s statement that 
‘‘SIPs must include certain measures 
Congress specified’’ but that statement 
specifically referenced the requirement 
in section 110(a)(2)(C), which requires 
an enforcement program and a program 
for the regulation of the modification 
and construction of new sources. 
Notably, at issue in that case was the 
state’s ‘‘new source’’ permitting 
program, not its infrastructure SIP. 

Two of the cases the commenter cites, 
Mich. Dept. of Envtl. Quality, 230 F.3d 
181, and Hall, 273 F.3d 1146, interpret 
the provision of CAA section 110(l) 
governing ‘‘revisions’’ to plans, and not 
the initial plan submission requirement 
under section 110(a)(2) for a new or 
revised NAAQS, such as the 
infrastructure SIP at issue in this 
instance. In those cases, the courts cited 
to section 110(a)(2)(A) solely for the 
purpose of providing a brief background 
of the CAA. 

Comment 6: The commenter contends 
that EPA cannot approve the section 
110(a)(2)(A) portion of Michigan’s 2008 
ozone infrastructure SIP revision 
because an infrastructure SIP should 
include enforceable emission limits to 
prevent NAAQS violations in areas not 
designated nonattainment. Specifically, 
the commenter cited air monitoring 
reports for Allegan, Berrien, and 
Muskegon Counties indicating 
violations of the NAAQS based on 
2010–2012, 2011–2013, and 2012–2014 
design values. The commenter alleges 
that these violations demonstrate that 
the infrastructure SIP fails to ensure that 
air pollution levels meet or are below 
the level of the NAAQS and thus the 
infrastructure SIP must be disapproved. 
The commenter noted that the design 

values for the monitors in Allegan and 
Muskegon Counties have exceeded the 
2008 ozone standard for every three year 
period since 2001–2003, with the 
exception of 2008–2010. The 
commenter also notes that the EPA 
denied the Sierra Club’s petition to 
redesignate all areas violating the 2008 
ozone standard based on 2012 data. The 
commenter contends that, as a result of 
the denial of the petition, the areas 
mentioned above do not have any 
requirements associated with 
nonattainment areas. 

Furthermore, the commenter suggests 
that there are available controls for the 
state to adopt for reducing NOX, a 
precursor to ozone. The commenter also 
contends that EPA should have 
conducted an analysis to determine 
whether the SIP revision would 
interfere with any applicable 
requirement concerning attainment, as 
required by CAA section 110(l). 

Response 6: We disagree with the 
commenter that infrastructure SIPs must 
include detailed attainment and 
maintenance plans for all areas of the 
state and must be disapproved if air 
quality data that became available late 
in the process or after the SIP was due 
and submitted changes the status of 
areas within the state. We believe that 
section 110(a)(2)(A) is reasonably 
interpreted to require states to submit 
SIPs that reflect the first step in their 
planning for attaining and maintaining 
a new or revised NAAQS, and that 
contain enforceable control measures 
and a demonstration that the state has 
the available tools and authority to 
develop and implement plans to attain 
and maintain the NAAQS. 

The suggestion that the infrastructure 
SIP must include measures addressing 
violations of the standard that did not 
occur until shortly before or even after 
the SIP was due and submitted cannot 
be supported. The CAA provides states 
with three years to develop 
infrastructure SIPs and states cannot 
reasonably be expected to address the 
annual change in an area’s design value 
for each year over that period. 
Moreover, the CAA recognizes and has 
provisions to address changes in air 
quality over time, such as an area 
slipping from attainment to 
nonattainment or changing from 
nonattainment to attainment. These 
include provisions providing for 
redesignation in section 107(d) and 
provisions in section 110(k)(5) allowing 
EPA to call on a state to revise its SIP, 
as appropriate. 

We do not believe that section 
110(a)(2)(A) requires detailed planning 
SIPs demonstrating either attainment or 
maintenance for specific geographic 

areas of the state. The infrastructure SIP 
is triggered by promulgation of the 
NAAQS, not designation. Moreover, 
infrastructure SIPs are due three years 
following promulgation of the NAAQS 
and designations are not due until two 
years (or in some cases three years) 
following promulgation of the NAAQS. 
Thus, during a significant portion of the 
period that the state has available for 
developing the infrastructure SIP, it 
does not know what the designation 
will be for individual areas of the state.1 
In light of the structure of the CAA, 
EPA’s long-standing position regarding 
infrastructure SIPs is that they are 
general planning SIPs to ensure that the 
state has adequate resources and 
authority to implement a NAAQS in 
general throughout the state, and not 
detailed attainment and maintenance 
plans for each individual area of the 
state. 

For all of the above reasons, we 
disagree with the commenter that EPA 
must disapprove an infrastructure SIP 
revision if there are monitored 
violations of the standard in the state 
and the section 110(a)(2)(A) revision 
does not have detailed plans for 
demonstrating how the state will bring 
that area into attainment. Rather, EPA 
believes that the proper inquiry when 
EPA is acting on a submittal is whether 
the state has met the basic structural SIP 
requirements. 

Moreover, Michigan’s SIP contains 
existing emission reduction measures 
that control emissions of VOCs and NOX 
found in Michigan Administrative Code 
sections R 336.1601 through R 336.1661 
and R 336.1701 through R 336.1710 for 
VOCs and sections R 336.1801 through 
R 336.1834 for NOX. Michigan’s SIP 
revision reflects several provisions that 
can lead to reductions in ground level 
ozone and its precursors. The Michigan 
SIP relies on measures and programs 
used to implement previous ozone 
NAAQS. Because there is no substantive 
difference between the previous ozone 
NAAQS and the more recent ozone 
NAAQS, other than the level of the 
standard, the provisions relied on by 
Michigan will provide benefits for the 
new NAAQS; in other words, the 
measures reduce overall ground-level 
ozone and its precursors and are not 
limited to reducing ozone levels to meet 
one specific NAAQS. 

The commenters assertion that CAA 
section 110(l) requirements should 
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2 As stated previously, EPA will take later, 
separate action on portions of Michigan’s 2008 
ozone, 2010 NO2, 2010 SO2, and 2012 PM2.5 

infrastructure SIP submittals including the portions 
of the SIP submittals addressing the visibility 
portions of section 110(a)(2)(D)(i)(II) and section 

110(a)(2)(D)(i)(I) for the 2008 ozone, 2010 SO2, and 
2012 PM2.5 NAAQS submittals. 

apply are incorrect, because the 
infrastructure SIP does not approve any 
new rules or rule modifications and 
therefore by itself does not have any 
effect on emissions of the relevant 
pollutants. Rather, approving 
Michigan’s infrastructure SIP revision is 
simply affirming that Michigan has 
sufficient authority to take the types of 
actions required by the CAA in order to 
bring such areas back into attainment 
and implement the current NAAQS. The 
commenter has not provided any 
information to demonstrate that 

emissions will be affected by the 
infrastructure SIP submission. 

The denial of the redesignation 
petition also is not relevant to 
Michigan’s infrastructure SIP because as 
mentioned above, the designation 
process and infrastructure submittals 
are separable actions on completely 
different timelines and infrastructure 
requirements are the same regardless of 
the designation status of the area. 

III. What action is EPA taking? 
For the reasons discussed in our June 

24, 2015, proposed rulemaking and the 

responses to comments, above, EPA is 
taking final action to approve 
Michigan’s infrastructure SIP for the 
2008 ozone, 2010 NO2, 2010 SO2, and 
2012 PM2.5 NAAQS as proposed.2 In the 
June 24, 2015, rulemaking, EPA also 
proposed approval for Michigan’s CAA 
section 128 submittal. EPA finalized 
this approval in separate rulemaking on 
August 3, 2015 (see 80 FR 52399). Our 
final actions, by element of section 
110(a)(2) and NAAQS, are contained in 
the table below. 

Element 2008 Ozone 2010 NO2 2010 SO2 2012 PM2.5 

(A)—Emission limits and other control measures ........................................................... A A A A 
(B)—Ambient air quality monitoring/data system ............................................................ A A A A 
(C)1—Program for enforcement of control measures ..................................................... A A A A 
(C)2—PSD ....................................................................................................................... A A A A 
(D)1—I Prong 1: Interstate transport—significant contribution ....................................... NA A NA NA 
(D)2—I Prong 2: Interstate transport—interfere with maintenance ................................. NA A NA NA 
(D)3—II Prong 3: Interstate transport—prevention of significant deterioration ............... A A A A 
(D)4—II Prong 4: Interstate transport—protect visibility .................................................. NA NA NA NA 
(D)5—Interstate and international pollution abatement ................................................... A A A A 
(E)1—Adequate resources .............................................................................................. A A A A 
(E)2—State board requirements ...................................................................................... A A A A 
(F)—Stationary source monitoring system ...................................................................... A A A A 
(G)—Emergency power ................................................................................................... A A A A 
(H)—Future SIP revisions ................................................................................................ A A A A 
(I)—Nonattainment planning requirements of part D ...................................................... + + + + 
(J)1—Consultation with government officials .................................................................. A A A A 
(J)2—Public notification ................................................................................................... A A A A 
(J)3—PSD ........................................................................................................................ A A A A 
(J)4—Visibility protection ................................................................................................. + + + + 
(K)—Air quality modeling/data ......................................................................................... A A A A 
(L)—Permitting fees ......................................................................................................... A A A A 
(M)—Consultation and participation by affected local entities ........................................ A A A A 

In the above table, the key is as 
follows: 

A ............ Approve. 
NA .......... No Action/Separate Rulemaking. 
+ ............. Not Germaine to Infrastructure. 

IV. Statutory and Executive Order 
Reviews 

Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
CAA and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 

of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 

safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, the SIP is not approved 
to apply on any Indian reservation land 
or in any other area where EPA or an 
Indian tribe has demonstrated that a 
tribe has jurisdiction. In those areas of 
Indian country, the rule does not have 
tribal implications and will not impose 
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substantial direct costs on tribal 
governments or preempt tribal law as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 

Court of Appeals for the appropriate 
circuit by December 14, 2015. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 
Environmental protection, Air 

pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 

Dated: September 23, 2015. 
Susan Hedman, 
Regional Administrator, Region 5. 

40 CFR part 52 is amended as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

■ 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

■ 2. In § 52.1170, the table in paragraph 
(e) is amended by adding entries at the 
end of the table for ‘‘Section 110(a)(2) 
Infrastructure Requirements for the 2008 
ozone NAAQS,’’ ‘‘Section 110(a)(2) 
Infrastructure Requirements for the 2010 
nitrogen dioxide (NO2) NAAQS,’’ 
‘‘Section 110(a)(2) Infrastructure 
Requirements for the 2008 sulfur 
dioxide (SO2) NAAQS,’’ and ‘‘Section 
110(a)(2) Infrastructure Requirements 
for the 2012 particulate matter (PM2.5) 
NAAQS’’ to read as follows: 

§ 52.1170 Identification of plan. 

* * * * * 
(e) * * * 

EPA-APPROVED MICHIGAN NONREGULATORY AND QUASI-REGULATORY PROVISIONS 

Name of nonregulatory SIP 
provision 

Applicable 
geographic or 
nonattainment 

area 

State 
submittal 

date 
EPA approval date Comments 

* * * * * * * 
Section 110(a)(2) Infra-

structure Requirements 
for the 2008 ozone 
NAAQS.

Statewide ....... 7/10/2014 10/13/2015, [insert Fed-
eral Register citation].

This action addresses the following CAA elements: 
110(a)(2)(A), (B), (C), (D), (E), (F), (G), (H), (J), (K), 
(L), and (M). We are not taking action on (D)(i)(I) 
and the visibility portion of (D)(i)(II). 

Section 110(a)(2) Infra-
structure Requirements 
for the 2010 nitrogen di-
oxide (NO2) NAAQS.

Statewide ....... 7/10/2014 10/13/2015, [insert Fed-
eral Register citation].

This action addresses the following CAA elements: 
110(a)(2)(A), (B), (C), (D), (E), (F), (G), (H), (J), (K), 
(L), and (M). We are not taking action on the visi-
bility portion of (D)(i)(II). 

Section 110(a)(2) Infra-
structure Requirements 
for the 2008 sulfur diox-
ide (SO2) NAAQS.

Statewide ....... 7/10/2014 10/13/2015, [insert Fed-
eral Register citation].

This action addresses the following CAA elements: 
110(a)(2)(A), (B), (C), (D), (E), (F), (G), (H), (J), (K), 
(L), and (M). We are not taking action on (D)(i)(I) 
and the visibility portion of (D)(i)(II). 

Section 110(a)(2) Infra-
structure Requirements 
for the 2012 particulate 
matter (PM2.5) NAAQS.

Statewide ....... 7/10/2014 10/13/2015, [insert Fed-
eral Register citation].

This action addresses the following CAA elements: 
110(a)(2)(A), (B), (C), (D), (E), (F), (G), (H), (J), (K), 
(L), and (M). We are not taking action on (D)(i)(I) 
and the visibility portion of (D)(i)(II). 

[FR Doc. 2015–25839 Filed 10–9–15; 8:45 am] 

BILLING CODE 6560–50–P 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

49 CFR Part 830 

[Docket No. NTSB–AS–2015–0001] 

Interpretation of Notification 
Requirements To Exclude Model 
Aircraft; Correction 

AGENCY: National Transportation Safety 
Board (NTSB). 

ACTION: Notice of interpretation; 
correction. 

SUMMARY: The NTSB published a notice 
of legal interpretation in the Federal 
Register on September 11, 2015 (80 FR 
54736), titled: ‘‘Interpretation of 
Notification Requirements to Exclude 
Model Aircraft.’’ The document 
contained an inadvertent typographical 
error. This document corrects the error. 
DATES: This correction is effective 
October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
David Tochen, NTSB General Counsel, 
at (202) 314–6080. 

SUPPLEMENTARY INFORMATION: 

Correction 

The Notice of Legal Interpretation that 
was the subject of FR Doc. 2015–22933, 
published on September 11, 2015 (80 FR 
54736), is corrected as follows: On page 
54736, in the second column, first 
paragraph, line 17, is amended by 
changing the word ‘‘incidence’’ to 
‘‘incidents.’’ 

David K. Tochen, 
General Counsel. 
[FR Doc. 2015–26015 Filed 10–9–15; 8:45 am] 

BILLING CODE 7533–01–P 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 660 

[Docket No. 140904754–5188–02] 

RIN 0648–BF40 

Magnuson-Stevens Act Provisions; 
Fisheries Off West Coast States; 
Pacific Coast Groundfish Fishery; 
2015–2016 Biennial Specifications and 
Management Measures; Inseason 
Adjustments 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Final rule; inseason adjustments 
to biennial groundfish management 
measures. 

SUMMARY: This final rule announces 
inseason changes to management 
measures in the Pacific Coast groundfish 
fisheries. This action, which is 
authorized by the Pacific Coast 
Groundfish Fishery Management Plan 
(PCGFMP), is intended to prevent 
exceeding the 2015 Area 2A Pacific 
halibut quota for incidental retention in 
the sablefish primary fishery and the 
Area 2A Total Allowable Catch (TAC) 
and to prevent exceeding the annual 
catch limit (ACL) for sablefish north 36° 
N. lat. 

DATES: This final rule is effective 
October 13, 2015. 

FOR FURTHER INFORMATION CONTACT: 
Sarah Williams, phone: 206–526–4646, 
fax: 206–526–6736, or email: 
sarah.williams@noaa.gov. 

SUPPLEMENTARY INFORMATION: 

Electronic Access 

This rule is accessible via the Internet 
at the Office of the Federal Register Web 
site at https://www.federalregister.gov. 
Background information and documents 
are available at the Pacific Fishery 
Management Council’s Web site at 
http://www.pcouncil.org/. Copies of the 
final environmental impact statement 
(FEIS) for the Groundfish Specifications 
and Management Measures for 2015– 
2016 and Biennial Periods Thereafter 
are available from Donald McIsaac, 
Executive Director, Pacific Fishery 
Management Council (Council), 7700 
NE Ambassador Place, Portland, OR 
97220, phone: 503–820–2280. 

Background 

Closing Incidental Pacific Halibut 
Retention in the Sablefish Primary 
Fishery 

The International Pacific Halibut 
Commission (IPHC) sets the Pacific 
halibut total allowable catch (TAC) on 
an annual basis. A portion of the TAC 
is available to fisheries in Area 2A 
(waters off the U.S. West Coast). The 
Council’s Catch Sharing Plan (CSP) 
guides allocation of the Area 2A portion 
of the TAC to the various commercial 
and recreational fisheries in Area 2A. 
Specifically, it provides that if the Area 
2A TAC is greater than 900,000 lb, the 
portion of the Washington sport 
allocation that is in excess of 214,110 lb 
is available to the sablefish primary 
fishery north of Point Chehalis, WA. 

The final Area 2A halibut TAC for 
2015 was adopted by the IPHC at their 
January 26 through January 30, 2015 
meeting. Following this meeting, NMFS 
published two final rules implementing 
the 2015 halibut TAC and the CSP. The 
first rule implementing the TAC 
published on March 17, 2015 (80 FR 
13771) and second rule implementing 
the CSP published on April 1, 2015 (80 
FR 17344). The final 2A TAC resulted 
in an allocation to the limited entry 
fixed gear (LEFG) sablefish primary 
fishery of 10,348 lb. The incidental 
fishery opened on April 1, 2015, with a 
landing limit of 75 lb dressed weight of 
halibut per 1,000 lb dressed weight of 
sablefish, and up to two additional 
Pacific halibut in excess of this ratio. 
This ratio is implemented in LEFG 
sablefish primary fishery regulations at 
§ 660.231(b)(3)(iv). 

In late August 2015, the Washington 
Department of Fish and Wildlife 
(WDFW) notified NMFS and IPHC that 
the incidental Pacific halibut quota was 
projected to be attained and that a 
closure was likely before the end of the 
scheduled season on October 31. 
Following this notification, NMFS, 
IPHC, and WDFW met on August 25, 
2015, reviewed the catch data, and the 
IPHC closed incidental Pacific halibut 
retention in the LEFG sablefish primary 
fishery at 12:01 a.m. on September 1, 
2015. This action was taken consistent 
with IPHC’s inseason authority, as 
described in section 5 of the annual 
IPHC regulations and in the CSP. 

The Council was notified of the IPHC 
inseason action at its September 11–16, 
2015, meeting. To make clear that 
retention of incidentally caught Pacific 
halibut in the LEFG sablefish primary 
fishery north of Pt. Chehalis, WA, is 
closed, the Council recommended and 
NMFS is implementing a modification 
to § 660.231(b)(3)(iv). Currently that 

regulation states the incidental retention 
ratio; the modification would state that 
incidental retention is closed. 

Closure of the Limited Entry Fixed Gear 
and Open Access Sablefish Daily Trip 
Limit Fisheries North of 36° N. Lat. 

The best available fisheries 
information indicates that catch of 
sablefish in the commercial non-trawl 
fisheries north of 36° N. lat. is higher 
than anticipated. The Council 
considered updated projections and the 
status of ongoing groundfish fisheries at 
its September 11–16, 2015, meeting. 
Fishery models, updated with the best 
estimate reports from the Pacific Fishery 
Information Network through August 
31, 2015, project that sablefish landings 
through the end of the year would 
exceed the sablefish allocations in both 
the LEFG and open access (OA) daily 
trip limit (DTL) fisheries north of 36° N. 
lat. Projected landings in the LEFG DTL 
fishery north of 36° N. lat. vary based on 
assumptions on the price per pound. If 
no action is taken and this higher than 
anticipated catch continues in the LEFG 
DTL fishery, projected landings range 
from 126 percent of the allocation (low 
price assumption) to 139 percent of the 
allocation (high price assumption). 
Also, if no action is taken and higher 
than anticipated catch continues in the 
OA fishery, projected landings are 126 
percent of the allocation. 

Sablefish is managed, in part, with 
two-month cumulative limits. 
Information regarding higher than 
anticipated catch of sablefish in these 
fisheries came during the Period 5 two- 
month cumulative limit period 
(September–October). It is very likely 
that most participating vessels will have 
caught their Period 5 two-month limits 
by the time a closure could be in effect. 
Therefore, the Council recommended a 
closure beginning at the start of the next 
bi-monthly cumulative limit period 
(Period 6, November–December), rather 
than during Period 5. Closing these 
sablefish fisheries November 1 is 
projected to reduce the overage of the 
allocations for both LEFG and OA DTL 
fisheries. Landings in the LEFG DTL 
fishery would be reduced to 111 
percent—116 percent of the allocation 
and landings in the OA fishery reduced 
to 102 percent of the allocation. The 
Period 6 closure reduces the risk of 
exceeding the north 36° N. lat. ACL due 
to the overages in the LEFG and OA 
DTL allocations, and keeps total 
projected impacts across all fisheries 
below the 2015 sablefish north 36° N. 
lat. ACL (4,608 mt out of a 4,792 mt 
ACL) 

NMFS agrees with the Council 
recommendation and rationale and is 
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implementing a closure for sablefish in 
the LEFG and OA DTL fisheries north of 
36° N. lat., beginning November 1, 2015. 
Starting November 1, it will be 
prohibited to take and retain, possess, or 
land sablefish in the LEFG and OA DTL 
fisheries north 36° N. lat. 

Classification 
This final rule makes routine inseason 

adjustments to groundfish fishery 
management measures, based on the 
best available information, consistent 
with the PCGFMP and its implementing 
regulations and the Halibut Act and its 
implementing regulations. 

This action is taken under the 
authority of 50 CFR 660.60(c) and is 
exempt from review under Executive 
Order 12866. 

The aggregate data upon which these 
actions are based are available for public 
inspection at the Office of the 
Administrator, West Coast Region, 
NMFS, during business hours. 

NMFS finds good cause to waive prior 
public notice and comment on the 
revisions to groundfish management 
measures under 5 U.S.C. 553(b) because 
notice and comment would be 
impracticable and contrary to the public 
interest. Also, for the same reasons, 
NMFS finds good cause to waive the 30- 
day delay in effectiveness pursuant to 5 
U.S.C. 553(d)(3), so that this final rule 
may become effective October 13, 2015. 

At the September Council meeting, 
the Council recommended that these 
changes be implemented as quickly as 
possible to make the groundfish 
regulation consistent with the IPHC 

inseason action which has already been 
taken and the sablefish closure based on 
information available at the September 
Council meeting. There was not 
sufficient time after that meeting to draft 
this document and undergo proposed 
and final rulemaking before these 
actions need to be in effect. For the 
actions to be implemented in this final 
rule, affording the time necessary for 
prior notice and opportunity for public 
comment would prevent NMFS from 
managing fisheries using the best 
available science to approach, without 
exceeding, the halibut allocation to the 
sablefish fishery and ACLs for federally 
managed species in accordance with the 
PCGFMP and applicable law and the 
halibut allocations implemented under 
the authority in the Halibut Act. These 
adjustments to management measures 
must be implemented in a timely 
manner to prevent the Area 2A portion 
of the 2015 halibut TAC and the 2015 
sablefish north 36° N. lat. ACL from 
being exceeded. The elimination of 
Pacific halibut retention in the LEFG 
sablefish primary fishery is intended to 
prevent exceeding the Area 2A portion 
of the 2015 Pacific halibut TAC and the 
allocation to the sablefish primary 
fishery. The closure of the sablefish 
fishery for LEFG and OA DTL fisheries 
is intended to prevent exceeding the 
2015 sablefish ACL north 36° N. lat. No 
aspect of this action is controversial, 
and changes of this nature were 
anticipated in the groundfish biennial 
harvest specifications and management 
measures established for 2015–2016 and 
the 2015 Pacific halibut final rules. 

Accordingly, for the reasons stated 
above, NMFS finds good cause to waive 
prior notice and comment and to waive 
the delay in effectiveness. 

List of Subjects in 50 CFR Part 660 

Fisheries, Fishing, Indian Fisheries. 
Dated: October 7, 2015. 

Emily H. Menashes, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 660 is amended 
as follows: 

PART 660—FISHERIES OFF WEST 
COAST STATES 

■ 1. The authority citation for part 660 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C. 
773 et seq., and 16 U.S.C. 7001 et seq. 

■ 2. In § 660.231, paragraph (b)(3)(iv) is 
revised to read as follows: 

§ 660.231 Limited entry fixed gear 
sablefish primary fishery. 

* * * * * 
(b) * * * 
(3) * * * 
(iv) Incidental halibut retention north 

of Pt. Chehalis, WA (46°53.30′ N. lat.). 
No halibut retention is allowed during 
the sablefish primary fishery. 
* * * * * 

■ 3. Table 2 (North) and 2 (South) to 
part 660, subpart E, are revised to read 
as follows: 
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Table 2 (North) to Part 660, Subpart E --Non-Trawl Rockfish Conservation Areas and Trip Limits for Limited Entry Fixed Gear North of 40°10' 

N. lat. 

I Other limits and requirements apply-- Read §§660.1 0 through 660.399 before using this table I I I 9252015 

JAN-FEB I MAR-APR I MAY-JUN JUL-AUG SEP-OCT NOV-DEC 

Rockfish Conservation Area (RCA)11: I I I I I I I I 
-fiNorth of 46.16' N. lat. shoreline- 100 fm line 11 

2 146.16' N.lat.- 4iOO' N.lat. 30 fm line11 - 100 fm line11 

3 142'00' N.lat.- 40'10' N. lat. 30 fm line"- 100 fm line" 

See §§660.60 and 660.230 for additional gear, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79 
for conservation area descriptions and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAs). 

State trip limits and seasons may be more restricti\E than Federal trip limits or seasons, particularly in waters off Oregon and California. 

4 
I Minor Slope Rockfish21 & 
I Darkblotched rockfish 

4,000 lb/ 2 months 

5 Pacific ocean perch 1 ,800 lb/ 2 months 

6 Sablefish71 1 ,025 lb/ week, not to exceed 3,075 lb/ 2 months 
1,1251b/week, not to exceed 3,375 

CLOSED 
lb/2 months -I 

7 Longspine thomyhead 10,000 lb/2 months > l=~Shortspine thornyhead 2,000 lb/2 months I 2,500 lb/2 months 

5,000 lb/ month 
[J] 

1-~ Dover sole, arrowtooth flounder, 

1-~ petrale sole, English sole, starry South of 42° N. lat., when fishing for "other flatfish," vessels using hook-and-line gear with no more than 12 r 
1-~ flounder, Other Flatfish31 

hooks per line, using hooks no larger than "Number 2" hooks, which measure 0.44 in (11 mm) point to shank, m 
1---u-

and up to two 1 lb (0.45 kg) weights per line, are not subject to the RCAs. 

15 I Whiting 10,000 lb/ trip N 
I 

16 
Minor Shelf Rockfish21, Shortbelly, 

200 lb/ month 
Widow & Yellowtail rockfish -

17 Canary rockfish CLOSED z 
18 Yelloweye rockfish CLOSED 0 

19 
Minor Nearshore Rockfish & Black ... 
rockfish -1-- ::::r 

20 North of 42' 00' N. lat. 5,000 lb/2 months, no more than 1,200 lb of which may be species other than black rocklish or blue rocklish41 -
8,500 lb/2 months, of which no more than 1,200 lb of which may be 

6,000 lb/2 months, of which no 
21 4iOO' N. lat.- 40'10' N. lat. more than 1 ,200 lb of which may be 

species other than black rocklish 
species other than black rocklish 

22 I Lingcod51 200 lb/2 months I 1 ,200 lb/ 2 months 600 lb/ 1200 lb/ 
month month 

23 Pacific cod 1 ,000 lb/ 2 months 

24 Spiny dogfish 200,000 lb/2 months 
I 

150,000 lb/2 
100,000 lb/2 months 

months 

25 Longnose skate Unlimited 

26 
!Other Fish 61& Cabezon in Oregon 

land California 
Unlimited 

_ _____j ____________ j _________ ____L_ ____ L______l __ ___j__ ____ l_____ ____ ___l__ ____ L_____l ___ ___L__ ___ l _____ L ___ __l____ __ I 
1/ The Rocklish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude. 

1 __ ll_f!'!_l_tmgitude ~.<>!.'!nates se!_'!_'!!_llt. §§ 660,.?.!::§§0. 74. Thi_!!_~_gA is not '!Elfl_ll_Eld by dep!l_l_~_ntours (with_!l_l~ exceptio_n_~_!he 20-fm __________________ 

depth contour boundary south of 42 N. lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower 

1 __ !l_l_ll_rl_!he depth _c:_c>_rl!clur. Vess_El!_s_tllat are su_t>j_e_c:_tto RCA rEl_~_ric:_tions ma}'__rl'!_t_fish in the_13_g~ or operi!!El.J.~ the RCA !~_a_ny purpos_El _______________ 1 

~~~- l 2/BoCaCciO~chilipepper andcowcod areinCiuded in thetriP limits forMnor Shelf Rockfish and sPI:tnose rocklishTs-ilicluded in-iile_I ___ J _____ [ ___ I __ 
_ __j!f:ijl_lll:nits for M_n_<>!_§lope Roc_k!i~~:J:___j_ ____ L__l_ _ ____L ____ L_~ ___ ___L ____ L_l___ ___ __ ___ __ 
3/ "Other flatfish" are defined at§ 660.11 and include butter sole, curlfin sole, flathead sole, Pacific sanddab, rex sole, rock sole, and sand sole. I I I I 

I I I. I 
4/ For black rocklish north of Cape Alava (48.09.50' N. lat.), and between Destruction Is. (47.40' N. lat.) and Leadbetter Pnt. (46.38.17' N. lat.), I I I I 

I I I I 
-----riiiereis an additiOnal limit of foolil or 30 percentbyweightot-ali fish on board: whicheveriSgreater, pervessel, perfishin~---1---r-------r----l 

~/The mi~f!l_l:l!!l size lim_!!!~_lingcod is_~__i_rlches (56~_":V_totalleng!l_l_~'!_rth of 4i ~.:.~.!:and 24 i_rl~~~ (61 cm)_t_c>~.!_length S~'!!~_c>f 4i N. ll!l:...J _____ Li 
pt "Other ~~tr:_are defin~<!.l!t..§ 660.111l_f!l!_irlclude kelpjl_rEl_enling, le<J_e_~_c! shark, a_rl'!~ll_bezon in l{'{_~_llington. ______________________________ 

71 Beginning on January 1, 2016, the following trip limits are in effect for sablefish north of36' N. lat. from January through December 1,2751b/week, not to exceed 3,3751b/2 1 
months 1 

!oconve~_e_<J_undsro~~~Q!arns,di~t!~_t>y2.2046~~~~numbe~<J_~e_oundsi~<J_~~kilogra~-----------------------------------------------J 
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Table 2 (South) to Part 660, Subpart E --Non-Trawl Rockfish Conservation Areas and Trip Limits for Limited Entry Fixed Gear South of 40"10' 
N. lat. 

Other limits and requirements apply-- Read §§660.10 through 660.399 before using this table I I 9252015 

JAN. FEB I M'\R-APR I MAY-JUN I JUL-AUG SEP-OCT NOV-DEC 

Rockfish Conservation Area (RCA)11: I I I I I I I I I 
1 40.10' N. lat.- 34'27' N. lat. 30 fm line"- 150 fm line11 

2 South ot34'27' N.lat. 60 fm line11 - 150 fm line11 (also applies around islands) 

See §§660.60 and 660.230 for additional gear, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79 
for conservation area descriptions and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAs). 

State trip limits and seasons may be more restrictiw than Federal trip limits or seasons, particularly in waters off Oregon and California. 

3 
Minor Slope rockfish21 & 40,000 lb/2 months, of which no more than 1,375 lb I 40,000 lb/2 months, of which no more than 1,600 lb 
Darkblotched rockfish may be blackgill rockfish may be blackgill rockfish 

4 Splitnose rockfish 40,000 lb/2 months 

5 Sablefish61 -1 
6 40.10' N.lat.- 36'oo· N.lat. 1,0251b/week, not to exceed 3,0751b/2 months 

11,125 lb/ week, nolle exceed 3,375 
CLOSED )> 

lb/2 months 

7 South ot36'oo· N.lat. 2,000 lb/ week [D 
8 Longspine thornyhead 10,000 lb/2 months r-
9 Shortspine thornyhead 
10 40'10' N. lat.- 34'27' N. lat. 2,000 lb/2 months I 2,500 lb/2 months m 
11 South of34.27' N.lat. 3,000 lb/2 months 
12 N 
~ Dover sole, arrowtooth flounder, 5,000 lb/ month 

14 South of 42' N.lat., when fishing for "other flatfish," vessels using hook-and-line gear with no more than 12 hooks 
~ petrale sole, English sole, starry 

flounder, Other Flatfish31 
per line, using hooks no larger than "Number 2" hooks, which measure 0.44 in (11 mm) point to shank, and up to -16 two 1 lb (0.45 kg) weights per line, are not subject to the RCAs. 

~ en 
18 Whiting 10,000 lb/trip 0 
19 Minor Shelf Rockfish21, Shortbelly, Widow rockfish (including Bocaccio and Chilipepper between 40'10'- 34'27' N. lat.) s:::: 

20 40.10' N.lat.- 34'27' N.lat. 
Mnor shelf rockfish, shortbelly, widow rockfish, bocaccio & chilipepper: 2,500 lb/2 months, of which no more -than 500 lb may be any species other than chilipepper. ::::r 

21 South of34.27' N.lat. 
4,000 lb/2 I CLOSED I 4,000 lb/2 months 

months -
~ C:.~j-~P.!!.'P..!~----·---·-----·--·---·--·--···--·--·- -·--·---·-----·--·---·--·--·-·--·--·---·--·---·-----·--·---·--·--·-·--·--·---·--·---·----·-·--·---·--·--·---·--·---·--·---·----·-·--·---·--·--·---·--· 

23 40.10' N.lat.- 34'27' N.lat. Chilipepper included under minor shelf rockfish, shortbelly, widow rockfish and bocaccio limits-- See above 

24 South of34.27' N.lat. 2,000 lb/2 months, this opportunity only available seaward of the non-trawl RCA 

25 Canary rockfish CLOSED 

26 Yelloweye rockfish CLOSED 

27 Cowcod CLOSED 

28 Bronzespotted rockfish CLOSED 

29 Bocaccio 

30 40'10' N. lat.- 34'27' N. lat. Bocaccio included under Mnor sheW rockfish, shortbelly, widow rockfish & chilipepper limits --See above 

31 South of34.27' N.lat. 750 lb/ 2 months I CLOSED I 750 lb/2 months 
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■ 4. Table 3 (North) and 3 (South) to 
part 660, subpart F, are revised to read 

as follows: 
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Table 3 (North) to Part 660, Subpart F --Non-Trawl Rockfish Conservation Areas and Trip Limits for Open Access Gears North of 40'10' N. lat. 

Other limits and requirements apply-- Read §§660.1 0 through 660.399 before using this table 9252015 

JAN-FEB I MAR-APR I MAY-JUN I JUL-AUG I SEP-OCT I NOV-DEC 

Rockfish Conservation Area (RCA)11 : 

1 North of 46' 16' N. lat. shoreline -100 fm line11 

2 46,16' N. lat. -42'00' N. lat. 30 fm line11 -100 fm line11 

3 4iOO' N. lat. - 40' 10' N. lat. 30 fm line11 -100 fm line11 

See §§660.60, 660.330 and 660.333 for additional gear, trip limit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-
660.79 for conservation area descriptions and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAs). 

State trip limits and seasons may be more restrictive than Federal trip limits or seasons, particularly in waters off Oregon and California. 

4 
Minor Slope Rockfish21 & 

Per trip, no more than 25% of weight of the sablefish landed 
Darkblotched rockfish 

5 Pacific ocean perch 1 00 lbl month 

. 1350 lbl day, or 1 landing per week of I -I 
6 Sablefish71 

300 lbl day, or 1 land1ng per week of up to 900 lb, not to t 1 600 lb t t d 3 200 lbl 
CLOSED 

exceed 1,800 lb/2 months up 0 ' ,2n~o~t~:cee ' > 
Shortpine thornyheads and m 

7 CLOSED 
longspine thornyheads r 

8 
3,000 lbl month, no more than 300 lb of which may be species other than Pacific sanddabs. m 

9 
~ Dover sole, arrowtooth flounder, 

r--:-:-- petrale sole, English sole, starry South of 42° N. lat., when fishing for "other flatfish," vessels using hook-and-line gear with no more than 12 hooks per w 
I ;: 

flounder, Other Flatfish31 line, using hooks no larger than "Number 2" hooks, which measure 0.44 in (11 mm) point to shank, and up to two 1 lb 
(0.45 kg) weights per line are not subject to the RCAs. 

14 Whiting 300 lbl month -
15 

Minor Shelf Rockfish21, Shortbelly, 200 lbl month 
z 

Widow & Yellowtail rockfish 0 
16 Canary rockfish CLOSED .., 
17 Yelloweye rockfish CLOSED -Minor Nearshore Rockfish & ::::; 
18 

Black rockfish ----

19 North of 42'00' N. lat. 5,000 lb/2 months, no more than 1,200 lb of which may be species other than black rockfish 

20 42'00' N. lat. - 40' 10' N. lat. 
8,500 lb/2 months, of wh1ch no more than 1,200 lb of wh1ch may be spec1es than 1,200 lb of which may be species 

. . . 1
1
6,000 lb/2 months, of which no more 

other than black rockfish other than black rockfish 

21 Lingcod51 1 00 lbl month I 600 lbl month 1100 lbl 
month 

22 Pacific cod 1 , 000 lb/ 2 months 

23 Spiny dogfish 200,000 lb/2 months I 
150,000 lb/2 

I 100,000 lb/2 months 
months 

24 Longnose skate Unlimited 

25 
Other Fish61 & Cabezon in Oregon 
and California 

Unlimited 
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Table 3 (North). Continued I I I I I I I I I I I 
I JAN-FEB I MAR-APR I fiMY-JUN I JUL-AUG I SEP-OCT I NOV-DEC 

-1 
26 SALMON TROLL (subject to RCAs v.hen retaining all species of groundfish, except for yel/ov.iail rockfish and lingcod, as described beloW) )> 

m 
Salmon trollers may retain and land up to 1 lb of yellowtail rockfish for ewry 2 lbs of salmon landed, with a cumulatiw limit of 200 r-

lb/month, both within and outside of the RCA. This limit is within the 200 lb per month combined limit for minor shelf rockfish, widow m rockfish and yellowtail rockfish, and not in addition to that limit. Salmon trollers may retain and land up to 1 lingcod per 15 Chinook 

27 North per trip, plus 1 lingcod per trip, up to a trip limit of 10 lingcod, on a trip where any fishing occurs within the RCA This limit only 
applies during times when lingcod retention is allowed, and is not "CLOSED." This limit is within the per month limit for lingcod w described in the table abow, and not in addition to that limit. All groundfish species are subject to the open access limits, seasons, 

size limits and RCA restrictions listed in the table above, unless otherwise stated here. -z 
28 PINK SHRIMP NON-GROUNDFISH TRAWL (not subject to RCAs) 0 

""' -Effective April1 -October 31: Groundfish: 500 lb/day, multiplied by the number of days of the trip, not to exceed 1,500 lb/trip. :::r 
The following sublimits also apply and are counted toward the overall 500 lb/day and 1,500 lb/trip groundfish limits: lingcod 300 -

29 North 
lb/month (minimum 24 inch size limit); sablefish 2,000 lb/month; canary, thomyheads and yelloweye rockfish are PROHIBilED. All n other groundfish species taken are managed under the owrall 500 lb/day and 1,500 lb/trip groundfish limits. Landings of these 
species count toward the per day and per trip groundfish limits and do not haw species-specific limits. The amount of groundfish 0 

landed may not exceed the amount of pink shrimp landed. ::I 
""t 
c. 

I I I I I I I I I I I I 
11 The Rockfish Conservation Area is an area closed to fishing by particular gear types, bounded by lines specifically defined by latitude 

and longitude coordinates set out at §§ 660. 71-<360.74. This RCA is not defined by depth contours (with the exception of the 20-fm 

depth contour boundary south of 42" N. lat.), and the boundary lines that define the RCA may close areas that are deeper or shallower 
than the depth contour. Vessels that are subject to RCA restrictions may not fish in the RCA, or operate in the RCA for any purpose 

I I I I 
Splitnose rockfish is included in the trip limits for minor slope rockfish. I I I I I 

41 For black rockfish north of Cape Alava (48°09.50' N. lat.), and between Destruction Is. (47"40' N. lat.) and Leadbetter Pnt. (46°38.17' N. lat.), I I I 
!there is an additional lim it of 100 lbs or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip. 

I I 5/The minimum size limit for lingcod is 22 inches (56 em) total length North of 42' N. lat. and 24 inches (61 em) total length South of 42" N. lat. 

61 "Other fish" are defined at§ 660.11 and include kelp greenling, leopard shark, and cabezon in Washington. 
71 Beginning on January 1, 2016, the following trip limits are in effect for sablefish north of 36 N. lat. 300 lbl day, or 1 landing per week of up to 1,000 lb, not to exceed 2,000 lb/2 
months. 

To convert pounds to kilograms, divide by 2.20462, the nurmer of pounds in one kilogram I I I I I I I 
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Table 3 (South) to Part 660, Subpart F -- Non-Trawl Rockfish Conservation Areas and Trip Limits for Open Access Gears South of 40°10' N. lat. 
Other lim its and requirements apply-- Read §§660.1 0 through 660.399 before using this table I I I I I I 9252015 

JAN-FEB I MAR-APR I fiMY-JUN I JUL-AUG I SEP-OCT I NOV-DEC 

Rockfish Conservation kea (RCA)11: I I I I I I I I I I I 
1 140'10' N. lat.- 34'27' N. lat. 301m line11 -150fm line11 

2 South of 34'27' N. lat. 60 fm line 11 - 150 fm line 11 (also applies around is lands) 

See §§660.60 and 660.230 for additional gear, trip linit and conservation area requirements and restrictions. See §§660.70-660.74 and §§660.76-660.79 for 
conservation area descriptions and coordinates (including RCAs, YRCAs, CCAs, Farallon Islands, Cordell Banks, and EFHCAs). 

State trip limits and seasons may be more restrictiw than Federal trip limits or seasons, particularly in waters off Oregon and California. 

3 
Minor Slope Rockfish" & 10,000 lb/2 months, of which no more than 475 lb may be 110,000 lb/2 months, of which no more than 550 lb may be 
Darkblotched rockfish blackgill rockfish blackgill rockfish 

4 Splitnose rockfish 200 lbl month 
-1 

5 Sablefish" )> 
. 1350 lb/ day, or 1 landing per week of I m 

6 40'1 0' N. lat. - 36'00' N. lat. 
300 lb/ day, or 1 land1ng per week of up to 900 lb, not to t 1 600 lb at t d 3 200 lbl 

CLOSED 
exceed 1,800 lb/2 months up 0 ' •2nmo~t~~cee ' r-

7 South of 36'00' N. lat. 300 lb/ day, or 1 landing per week of up to 1,600 lb, not to exceed 3,200 lb/2 months m 
8 

Shortpine thornyheads and 
longspine thornyheads w 

9 40.10' N.lat. -34.27' N. lat. CLOSED 

10 South of 34'27' N. lat. 50 lb/ day, no more than 1 , 000 lb/ 2 months 

~ -3,000 lb/ month, no more than 300 lb of which may be species other than Pacific sanddabs. (/) ___g_ Dover sole, arrowtooth flounder, 
13 petrale sole, English sole, starry South of 42' N. lat., when fishing for "other flatfish,'' vessels using hook-and-line gear with no more than 12 hooks per 0 
~ flounder, Other Flatfish" line, using hooks no larger than "Number 2" hooks, which measure 0.44 in (11 mm) point to shank, and up to two 1 lb c ~ (0.45 kg) weights per line are not subject to the RCAs. 

16 -17 Whiting 300 lbl month :::r 
18 

Minor Shelf Rockfish", Shortbelly, 
Widow rockfish and Chilipepper -

19 40'1 0' N. lat. - 34'27' N. lat. 300 lb/2 months I I 200 lb/ 2 months I 300 lb/2 months 

South of 34'27' N. 1500 lb/2 months I CLOSED 

I 1500 lb/ 2 months 20 lat. 

21 Canary rockfish CLOSED 
22 Yelloweye rockfish CLOSED 
23 Cowcod CLOSED 
24 Bronzespotted rockfish CLOSED 
25 Bocaccio 

26 40'1 0' N. lat. - 34'27' N. lat. 200 lb/2 months I I 100 lb/2 months I 200 lb/2 months 

South of 34'27' N. lat. 250 lb/2 months I CLOSED 
I 27 250 lbl 2 months 
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

Proposed Rules Federal Register

61327 

Vol. 80, No. 197 

Tuesday, October 13, 2015 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2015–3985; Directorate 
Identifier 2014–NM–182–AD] 

RIN 2120–AA64 

Airworthiness Directives; Airbus 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: We propose to supersede 
Airworthiness Directive (AD) 2010–04– 
03, for all Airbus Model A310 series 
airplanes. AD 2010–04–03 currently 
requires accomplishing repetitive 
detailed visual inspections for cracking 
around the fastener holes in certain 
wing top skin panels between the right 
side and left side of the front and rear 
spars, and repair if needed. Since we 
issued AD 2010–04–03, Airbus 
improved the ultrasonic inspection 
program to allow earlier crack detection 
and to extend the repetitive inspection 
intervals. We have determined these 
inspections are necessary to address the 
unsafe condition. This proposed AD 
would continue to require the repetitive 
detailed inspections for cracking around 
the fastener holes in certain wing top 
skin panels between the front and rear 
spars, and repair if needed, and would 
require supplemental repetitive 
ultrasonic inspections for cracking 
around the fastener holes in certain 
wing top skin panels and repair if 
needed. We are proposing this AD to 
detect and correct cracking around the 
fastener holes in certain wing top skin 
panels between the right side and left 
side of the front and rear spars, which 
could result in reduced structural 
integrity of the airplane. 
DATES: We must receive comments on 
this proposed AD by November 27, 
2015. 

ADDRESSES: You may send comments by 
any of the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
instructions for submitting comments. 

• Fax: 202–493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE., 
Washington, DC 20590. 

• Hand Delivery: U.S. Department of 
Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE., 
Washington, DC, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

For service information identified in 
this proposed AD, contact Airbus SAS, 
Airworthiness Office—EAW, 1 Rond 
Point Maurice Bellonte, 31707 Blagnac 
Cedex, France; telephone +33 5 61 93 36 
96; fax +33 5 61 93 44 51; email 
account.airworth-eas@airbus.com; 
Internet http://www.airbus.com. You 
may view this referenced service 
information at the FAA, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, WA. For information on 
the availability of this material at the 
FAA, call 425–227–1221. 

Examining the AD Docket 

You may examine the AD docket on 
the Internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2015– 
3985; or in person at the Docket 
Management Facility between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. The AD docket 
contains this proposed AD, the 
regulatory evaluation, any comments 
received, and other information. The 
street address for the Docket Operations 
office (telephone 800–647–5527) is in 
the ADDRESSES section. Comments will 
be available in the AD docket shortly 
after receipt. 
FOR FURTHER INFORMATION CONTACT: Dan 
Rodina, Aerospace Engineer, 
International Branch, ANM–116, 
Transport Airplane Directorate, FAA, 
1601 Lind Avenue SW., Renton, WA 
98057–3356; telephone 425–227–2125; 
fax 425–227–1149. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite you to send any written 
relevant data, views, or arguments about 

this proposed AD. Send your comments 
to an address listed under the 
ADDRESSES section. Include ‘‘Docket No. 
FAA–2015–3985; Directorate Identifier 
2014–NM–182–AD’’ at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of this proposed AD. We will 
consider all comments received by the 
closing date and may amend this 
proposed AD based on those comments. 

We will post all comments we 
receive, without change, to http://
www.regulations.gov, including any 
personal information you provide. We 
will also post a report summarizing each 
substantive verbal contact we receive 
about this proposed AD. 

Discussion 
On January 28, 2010, we issued AD 

2010–04–03, Amendment 39–16196 (75 
FR 6852, February 12, 2010). AD 2010– 
04–03 requires actions intended to 
address an unsafe condition on all 
Airbus Model A310 series airplanes. 

Since we issued AD 2010–04–03, 
Amendment 39–16196 (75 FR 6852, 
February 12, 2010), the manufacturer 
improved the ultrasonic inspection 
program to allow earlier crack detection 
and to extend the repetitive inspection 
intervals. We have determined these 
inspections are necessary to address the 
unsafe condition. 

The European Aviation Safety 
Agency, which is the Technical Agent 
for the Member States of the European 
Community, has issued EASA 
Airworthiness Directive 2014–0200R1, 
dated September 19, 2014 (referred to 
after this as the Mandatory Continuing 
Airworthiness Information, or ‘‘the 
MCAI’’), to correct an unsafe condition 
on all Airbus Model A310 series 
airplanes. The MCAI states: 

Following scheduled maintenance, cracks 
were found around the wing top skin panels 
fastener holes at Rib 2, between Stringer 
(STG) 2 and STG14. 

This condition, if not detected and 
corrected, could affect the structural integrity 
of the aeroplane. The General Visual 
Inspection required by the existing 
applicable Airworthiness Limitation Items 
(ALI) tasks may not be adequate to detect 
these cracks. 

To address this issue, Airbus developed an 
inspection programme based on repetitive 
detailed inspections (DET) to ensure that any 
visible cracks in the wing top skin panels 1 
and 2 along Rib 2 are detected in time and 
repaired appropriately. EASA issued [EASA] 
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AD 2008-0211 [http://ad.easa.europa.eu/ad/
2008-0211] to require implementation of this 
inspection programme. 

Since that [EASA] AD was issued, Airbus 
improved the inspection programme with an 
ultrasonic inspection to allow earlier crack 
detection, to subsequently reduce the scope 
of potential repair action, and to extend the 
intervals of the repetitive inspections. 

For the reasons described above, this 
[EASA] AD [http://ad.easa.europa.eu/ad/
2014-0200R1] retains the requirements of 
EASA AD 2008–0211, which is superseded, 
and requires supplementary repetitive 
ultrasonic inspections [for cracking] of the 
wing top skin panel 1 and 2 between STG2 
and STG10 at Rib 2 [and repair if needed]. 

* * * * * 
You may examine the MCAI in the AD 
docket on the Internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2015– 
3985. 

Related Service Information Under 1 
CFR Part 51 

Airbus has issued the following 
service information: 

• Airbus Service Bulletin A310–57– 
2096, dated May 6, 2008, 

• Airbus Service Bulletin A310–57– 
2096, Revision 01, dated August 5, 
2010. 

• Airbus Service Bulletin A310–57– 
2096, Revision 02, dated March 5, 2014. 
This service information describes 
procedures for detailed visual and 
ultrasonic inspections for cracking 
around the fastener holes of the wing 
top skin panels between the right side 
and left side of the front and rear spars 
at certain locations, and repair if 
needed. This service information is 
reasonably available because the 
interested parties have access to it 
through their normal course of business 
or by the means identified in the 
ADDRESSES section of this NPRM. 

FAA’s Determination and Requirements 
of This Proposed AD 

This product has been approved by 
the aviation authority of another 
country, and is approved for operation 
in the United States. Pursuant to our 
bilateral agreement with the State of 
Design Authority, we have been notified 
of the unsafe condition described in the 
MCAI and service information 
referenced above. We are proposing this 
AD because we evaluated all pertinent 
information and determined an unsafe 
condition exists and is likely to exist or 
develop on other products of the same 
type design. 

Explanation of ‘‘RC’’ Procedures and 
Tests in Service Information 

The FAA worked in conjunction with 
industry, under the Airworthiness 

Directive Implementation Aviation 
Rulemaking Committee (ARC), to 
enhance the AD system. One 
enhancement was a new process for 
annotating which procedures and tests 
in the service information are required 
for compliance with an AD. 
Differentiating these procedures and 
tests from other tasks in the service 
information is expected to improve an 
owner’s/operator’s understanding of 
crucial AD requirements and help 
provide consistent judgment in AD 
compliance. The procedures and tests 
identified as RC (required for 
compliance) in any service information 
have a direct effect on detecting, 
preventing, resolving, or eliminating an 
identified unsafe condition. 

As specified in a NOTE under the 
Accomplishment Instructions of the 
specified service information, 
procedures and tests that are identified 
as RC in any service information must 
be done to comply with the proposed 
AD. However, procedures and tests that 
are not identified as RC are 
recommended. Those procedures and 
tests that are not identified as RC may 
be deviated from using accepted 
methods in accordance with the 
operator’s maintenance or inspection 
program without obtaining approval of 
an alternative method of compliance 
(AMOC), provided the procedures and 
tests identified as RC can be done and 
the airplane can be put back in a 
serviceable condition. Any substitutions 
or changes to procedures or tests 
identified as RC will require approval of 
an AMOC. 

Costs of Compliance 

We estimate that this proposed AD 
affects 13 airplanes of U.S. registry. 

We also estimate that it would take 
about 5 work-hours per product to 
comply with the basic requirements of 
this proposed AD. The average labor 
rate is $85 per work-hour. Required 
parts would cost $0 per product. Based 
on these figures, we estimate the cost of 
this proposed AD on U.S. operators to 
be $5,525, or $425 per product. 

We have received no definitive data 
that would enable us to provide cost 
estimates for the on-condition actions 
specified in this AD. 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. ‘‘Subtitle VII: 
Aviation Programs,’’ describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in ‘‘Subtitle VII, 
Part A, Subpart III, Section 44701: 
General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 

We determined that this proposed AD 
would not have federalism implications 
under Executive Order 13132. This 
proposed AD would not have a 
substantial direct effect on the States, on 
the relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); 

3. Will not affect intrastate aviation in 
Alaska; and 

4. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by 
removing Airworthiness Directive (AD) 
2010–04–03, Amendment 39–16196 (75 
FR 6852, February 12, 2010), and adding 
the following new AD: 
Airbus: Docket No. FAA–2015–3985; 

Directorate Identifier 2014–NM–182–AD. 
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(a) Comments Due Date 
We must receive comments by November 

27, 2015. 

(b) Affected ADs 
This AD replaces AD 2010–04–03, 

Amendment 39–16196 (75 FR 6852, February 
12, 2010). 

(c) Applicability 
This AD applies to all Airbus Model A310– 

203, –204, –221, –222, –304, –322, –324, and 
–325 airplanes, certificated in any category, 
all manufacturer serial numbers. 

(d) Subject 
Air Transport Association (ATA) of 

America Code 57, Wings. 

(e) Reason 
This AD was prompted by cracking around 

the fastener holes in certain wing top skin 
panels between the right side and left side of 
the front and rear spars. This AD was also 
prompted by the development of an 
ultrasonic inspection program to allow for 
earlier crack detection and extend the 
repetitive inspection intervals. We are 
issuing this AD to detect and correct cracking 
around the fastener holes in certain wing top 
skin panels between the right side and left 
side of the front and rear spars, which could 
result in reduced structural integrity of the 
airplane. 

(f) Compliance 
Comply with this AD within the 

compliance times specified, unless already 
done. 

(g) Repetitive Inspections 
Except as required by paragraph (i) of this 

AD: Within the initial compliance time and 
thereafter at repetitive intervals specified in 
paragraphs (h)(1) through (h)(3) of this AD, 
as applicable, accomplish the actions 
specified in paragraphs (g)(1) and (g)(2) 
concurrently and in sequence, in accordance 
with the Accomplishment Instructions of 
Airbus Service Bulletin A310–57–2096, 
Revision 02, dated March 5, 2014, except as 
provided by paragraph (j) of this AD. 

(1) Accomplish a detailed inspection for 
cracking around fastener holes in the wing 
top skin panels 1 and 2, along rib 2 between 
the front and rear spars on both the left-side 
and right-side of the fuselage. 

(2) Accomplish an ultrasonic inspection for 
cracking around fastener holes in the wing 
top skin panels 1 and 2, along rib 2, between 
stringer 2 and stringer 10 on the left-side and 
right-side of the fuselage. 

(h) Compliance Times for Airplanes Not 
Previously Inspected 

(1) For Model A310–203, –204, –221, and 
–222 airplanes: Do the actions required by 
paragraph (g)(1) and (g)(2) of this AD at the 
later of the times specified in paragraph 
(h)(1)(i) or (h)(1)(ii) of this AD. Repeat the 
inspections specified in paragraphs (g)(1) and 
(g)(2) of this AD thereafter at intervals not to 
exceed 2,000 flight cycles or 4,100 flight 
hours, whichever occurs first. 

(i) Prior to the accumulation of 18,700 
flight cycles or 37,400 flight hours since first 
flight of the airplane, whichever occurs first. 

(ii) Within 30 days after the effective date 
of this AD. 

(2) For Model A310–304, –322, –324, and 
–325 airplanes having an average flight time 
(AFT) of less than 4 hours: Do the actions 
required by paragraph (g)(1) and (g)(2) of this 
AD at the later of the times specified in 
paragraph (h)(2)(i) or (h)(2)(ii) of this AD. 
Repeat the inspections specified in 
paragraphs (g)(1) and (g)(2) of this AD 
thereafter at intervals not to exceed 2,000 
flight cycles or 5,600 flight hours, whichever 
occurs first. 

(i) Prior to the accumulation of 17,300 
flight cycles or 48,400 flight hours since first 
flight of the airplane, whichever occurs first. 

(ii) Within 30 days after the effective date 
of this AD. 

(3) For Model A310–304, –322, –324, and 
–325 airplanes having an AFT of equal to or 
more than 4 hours: Do the actions required 
by paragraph (g)(1) and (g)(2) of this AD at 
the later of the times specified in paragraph 
(h)(3)(i) or (h)(3)(ii) of this AD. Repeat the 
inspections specified in paragraphs (g)(1) and 
(g)(2) of this AD thereafter at intervals not to 
exceed 1,500 flight cycles or 7,500 flight 
hours, whichever occurs first. 

(i) Prior to the accumulation of 12,800 
flight cycles or 64,300 flight hours since first 
flight of the airplane, whichever occurs first. 

(ii) Within 30 days after the effective date 
of this AD. 

(i) Compliance Times of Airplanes 
Previously Inspected 

For airplanes previously inspected before 
the effective date of this AD using Airbus 
Service Bulletin A310–57–2096, dated May 
6, 2008; or Airbus Service Bulletin A310–57– 
2096, Revision 01, dated August 5, 2010: At 
the applicable compliance times specified in 
paragraphs (i)(1) through (i)(3) of this AD, 
accomplish the actions specified in 
paragraphs (g)(1) and (g)(2) concurrently and 
in sequence, in accordance with the 
Accomplishment Instructions of Airbus 
Service Bulletin A310–57–2096, Revision 02, 
dated March 5, 2014. Repeat the inspections 
specified in paragraphs (g)(1) and (g)(2) of 
this AD, thereafter at the repetitive intervals 
specified in paragraphs (h)(1) through (h)(3) 
of this AD, as applicable. 

(1) For Model A310–203, –204, –221, and 
–222 airplanes: Do the actions required by 
paragraph (g)(1) and (g)(2) of this AD within 
3,500 flight hours or 1,700 flight cycles, 
whichever occurs first since the most recent 
inspection. 

(2) For Model A310–304, –322, –324, and 
–325 airplanes having an AFT of less than 4 
hours: Do the actions required by paragraph 
(g)(1) and (g)(2) of this AD within 4,600 flight 
hours or 1,600 flight cycles, whichever 
occurs first since the most recent inspection. 

(3) For Model A310–304, –322, –324, and 
–325 airplanes having an AFT of equal to or 
more than 4 hours: Do the actions required 
by paragraph (g)(1) and (g)(2) of this AD 
within 6,100 flight hours or 1,200 flight 
cycles, whichever occurs first since the most 
recent inspection. 

(j) Compliance Times if No Ultrasonic 
Equipment Is Available 

If no ultrasonic equipment is available for 
the initial or second inspection required by 

paragraph (g) or (h) of this AD, accomplish 
the detailed inspection specified in 
paragraph (g)(1) of this AD, within the 
applicable compliance times specified in 
paragraphs (j)(1) and (j)(2) of this AD. After 
accomplishing the detailed inspection, do the 
inspections specified in paragraphs (g)(1) and 
(g)(2) of this AD at the applicable compliance 
times specified by paragraphs (i)(1) through 
(i)(3) of this AD. Subsequently, repeat the 
inspections specified in paragraphs (g)(1) and 
(g)(2) of this AD thereafter at the applicable 
repetitive intervals specified in paragraphs 
(h)(1) through (h)(3) of this AD. 

(1) For airplanes not previously inspected 
before the effective date of this AD: Do the 
actions required by paragraph (g)(1) of this 
AD within the initial compliance time 
specified by paragraphs (h)(1) through (h)(3) 
of this AD, as applicable. 

(2) For airplanes previously inspected 
before the effective date of this AD using the 
service information identified in paragraph 
(j)(2)(i), (j)(2)(ii), or (j)(2)(iii) of this AD: Do 
the actions required by paragraph (g)(1) of 
this AD within the applicable compliance 
times specified in paragraphs (i)(1) through 
(i)(3) of this AD. 

(i) Airbus Service Bulletin A310–57–2096, 
dated May 6, 2008. 

(ii) Airbus Service Bulletin A310–57–2096, 
Revision 01, dated August 5, 2010. 

(iii) Airbus Service Bulletin A310–57– 
2096, Revision 02, dated March 5, 2014. 

(k) Repair of Cracking 
If any cracking is found during any 

inspection required by paragraphs (g), (h), (i), 
or (j) of this AD, before further flight, repair 
the cracking using a method approved by the 
Manager, International Branch, ANM–116, 
Transport Airplane Directorate, FAA; or the 
European Aviation Safety Agency (EASA); or 
Airbus’s EASA Design Organization 
Approval (DOA). 

(l) Terminating Action for Certain Repetitive 
Inspections 

Accomplishment of a repair using the 
service information identified in paragraph 
(l)(1), (l)(2), or (l)(3) of this AD, constitutes 
terminating action for the requirements of 
paragraph (g) of this AD, only for the repaired 
areas of the airplane. 

(1) Airbus Service Bulletin A310–57–2096, 
dated May 6, 2008. 

(2) Airbus Service Bulletin A310–57–2096, 
Revision 01, dated August 5, 2010. 

(3) Airbus Service Bulletin A310–57–2096, 
Revision 02, dated March 5, 2014. 

(m) Definition of Average Flight Time (AFT) 
For the purposes of this AD, the AFT 

should be established as specified in 
paragraphs (m)(1), (m)(2), and (m)(3) of this 
AD for the determination of the compliance 
times. 

(1) The inspection threshold is defined as 
the total flight hours accumulated (counted 
from take-off to touch-down), divided by the 
total number of flight cycles accumulated at 
the effective date of this AD. 

(2) The initial inspection interval is 
defined as the total flight hours accumulated 
divided by the total number of flight cycles 
accumulated at the time of the initial 
inspection threshold. 
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(3) The second inspection interval is 
defined as the total flight hours accumulated 
divided by the total number of flight cycles 
accumulated between the initial and second 
threshold. 

(n) Credit for Previous Actions 

This paragraph provides credit for actions 
required by paragraph (g)(1) of this AD, if 
those actions were performed before the 
effective date of this AD using Airbus Service 
Bulletin A310–57–2096, dated May 6, 2008; 
or Airbus Service Bulletin A310–57–2096, 
Revision 01, dated August 5, 2010. 

(o) Other FAA AD Provisions 

The following provisions also apply to this 
AD: 

(1) Alternative Methods of Compliance 
(AMOCs): The Manager, International 
Branch, ANM–116, Transport Airplane 
Directorate, FAA, has the authority to 
approve AMOCs for this AD, if requested 
using the procedures found in 14 CFR 39.19. 
In accordance with 14 CFR 39.19, send your 
request to your principal inspector or local 
Flight Standards District Office, as 
appropriate. If sending information directly 
to the International Branch, send it to ATTN: 
Dan Rodina, Aerospace Engineer, 
International Branch, ANM–116, Transport 
Airplane Directorate, FAA, 1601 Lind 
Avenue SW., Renton, WA 98057–3356; 
telephone 425–227–2125; fax 425–227–1149. 
Information may be emailed to: 9-ANM-116- 
AMOC-REQUESTS@faa.gov. Before using 
any approved AMOC, notify your appropriate 
principal inspector, or lacking a principal 
inspector, the manager of the local flight 
standards district office/certificate holding 
district office. The AMOC approval letter 
must specifically reference this AD. 

(2) Contacting the Manufacturer: As of the 
effective date of this AD, for any requirement 
in this AD to obtain corrective actions from 
a manufacturer, the action must be 
accomplished using a method approved by 
the Manager, International Branch, ANM– 
116, Transport Airplane Directorate, FAA; or 
the EASA; or Airbus’s EASA DOA. If 
approved by the DOA, the approval must 
include the DOA-authorized signature. 

(3) Required for Compliance (RC): If any 
service information contains procedures or 
tests that are identified as RC, those 
procedures and tests must be done to comply 
with this AD; any procedures or tests that are 
not identified as RC are recommended. Those 
procedures and tests that are not identified 
as RC may be deviated from using accepted 
methods in accordance with the operator’s 
maintenance or inspection program without 
obtaining approval of an AMOC, provided 
the procedures and tests identified as RC can 
be done and the airplane can be put back in 
a serviceable condition. Any substitutions or 
changes to procedures or tests identified as 
RC require approval of an AMOC. 

(p) Related Information 

(1) Refer to Mandatory Continuing 
Airworthiness Information (MCAI) EASA 
Airworthiness Directive 2014–0200R1, dated 
September 19, 2014, for related information. 
This MCAI may be found in the AD docket 
on the Internet at http://www.regulations.gov 

by searching for and locating Docket No. 
FAA–2015–3985. 

(2) For service information identified in 
this AD, contact Airbus SAS, Airworthiness 
Office—EAW, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France; 
telephone +33 5 61 93 36 96; fax +33 5 61 
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com. 
You may view this service information at the 
FAA, Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, WA. For 
information on the availability of this 
material at the FAA, call 425–227–1221. 

Issued in Renton, Washington, on 
September 28, 2015. 
Michael Kaszycki, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 2015–25758 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2015–3661; Directorate 
Identifier 2015–NE–24–AD] 

RIN 2120–AA64 

Airworthiness Directives; Dowty 
Propellers Constant Speed Propellers 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: We propose to adopt a new 
airworthiness directive (AD) for certain 
Dowty Propellers R352/6–123–F/1, 
R352/6–123–F/2, and R410/6–123–F/35 
model propellers. This proposed AD 
was prompted by reports of dowel hole 
cracks in the face of the rear hub half. 
This proposed AD would require a 
records review to determine repair 
status and marking the affected 
propeller hubs as required. This 
proposed AD would also require 
installing dowel hole liners as 
necessary. We are proposing this AD to 
prevent loss of structural integrity of the 
propeller hub, which could result in 
damage to the propeller and damage to 
the airplane. 
DATES: We must receive comments on 
this proposed AD by December 14, 
2015. 

ADDRESSES: You may send comments by 
any of the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Docket Management Facility, 
U.S. Department of Transportation, 1200 
New Jersey Avenue SE., West Building 

Ground Floor, Room W12–140, 
Washington, DC 20590–0001. 

• Hand Delivery: Deliver to Mail 
address above between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

• Fax: 202–493–2251. 
For service information identified in 

this proposed AD, contact Dowty 
Propellers, 114 Powers Court, Sterling, 
VA 20166; phone: 703–421–4434; fax: 
703–450–0087; email: 
technicalsupport@dowty.com; Internet: 
www.http://dowty.com/services/repair- 
and-overhaul. You may view this 
service information at the FAA, Engine 
& Propeller Directorate, 12 New England 
Executive Park, Burlington, MA. For 
information on the availability of this 
material at the FAA, call 781–238–7125. 

Examining the AD Docket 

You may examine the AD docket on 
the Internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2015– 
3661; or in person at the Docket 
Operations office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The AD docket 
contains this proposed AD, the 
mandatory continuing airworthiness 
information (MCAI), the regulatory 
evaluation, any comments received, and 
other information. The address for the 
Docket Office (phone: 800–647–5527) is 
in the ADDRESSES section. Comments 
will be available in the AD docket 
shortly after receipt. 
FOR FURTHER INFORMATION CONTACT: 
Michael Schwetz, Aerospace Engineer, 
Boston Aircraft Certification Office, 
FAA, Engine & Propeller Directorate, 12 
New England Executive Park, 
Burlington, MA 01803; phone: 781– 
238–7761; fax 781–238–7170; email: 
michael.schwetz@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite you to send any written 
relevant data, views, or arguments about 
this NPRM. Send your comments to an 
address listed under the ADDRESSES 
section. Include ‘‘Docket No. FAA– 
2015–3661; Directorate Identifier 2015– 
NE–24–AD’’ at the beginning of your 
comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of this NPRM. We will consider 
all comments received by the closing 
date and may amend this NPRM based 
on those comments. 

We will post all comments we 
receive, without change, to http://
www.regulations.gov, including any 
personal information you provide. We 
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will also post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this NPRM. 

Discussion 
The European Aviation Safety Agency 

(EASA), which is the Technical Agent 
for the Member States of the European 
Community, has issued EASA AD 2015– 
0158, dated July 30, 2015 (referred to 
hereinafter as ‘‘the MCAI’’), to correct an 
unsafe condition for the specified 
products. The MCAI states: 

Cracking around the hub location dowel 
holes in the face of the rear hub half has 
occurred sporadically. Previous 
investigations found no manufacturing 
defects in cracked hubs and concluded that 
the hub cracking was caused by damage to 
the dowel holes during propeller installation. 

Since that original SB was issued, three 
hubs have been found to show cracking 
around the location dowel holes. The hubs 
were all found cracked within a short period 
of time and all had low time since new. 

This condition, if not detected, can 
adversely affect the structural integrity of the 
propeller hub, with possible damage to the 
propeller and to the aeroplane. 

You may obtain further information 
by examining the MCAI in the AD 
docket on the Internet at http://
www.regulations.gov by searching for 
and locating Docket No. FAA–2015– 
3661. 

Related Service Information Under 1 
CFR Part 51 

Dowty Propellers has issued Alert 
Service Bulletin (ASB) No. F50–61– 
A165, Revision 2, dated July 28, 2015. 
The service information describes 
procedures for installing liners in the 
hub location dowel holes in the face of 
the rear hub half and marking the hub 
with the repair number. This service 
information is reasonably available 
because the interested parties have 
access to it through their normal course 
of business or by the means identified 
in the ADDRESSES section of this NPRM. 

Other Related Service Information 
Dowty Propellers has issued 

Component Maintenance Manual, 61– 
10–34, Repair No. 53, dated May 15, 
2013. The service information describes 
procedures for installing liners in the 
hub location dowel holes and marking 
the repair number on modified hubs. 

FAA’s Determination and Requirements 
of This Proposed AD 

This product has been approved by 
the aviation authority of the United 
Kingdom, and is approved for operation 
in the United States. Pursuant to our 
bilateral agreement with the European 
Community, EASA has notified us of 
the unsafe condition described in the 

MCAI and service information 
referenced above. We are proposing this 
NPRM because we evaluated all 
information provided by EASA and 
determined the unsafe condition exists 
and is likely to exist or develop on other 
products of the same type design. This 
NPRM would require marking and 
inspecting the affected propeller hubs to 
determine repair status and installing 
dowel hole liners as necessary. 

Costs of Compliance 
We estimate that this proposed AD 

would affect 4 propellers installed on 
airplanes of U.S. registry. We also 
estimate that it would take about 5 
hours per propeller to comply with this 
proposed AD. The average labor rate is 
$85 per hour. Required parts cost about 
$322 per propeller. Based on these 
figures, we estimate the cost of this 
proposed AD on U.S. operators to be 
$2,988. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. ‘‘Subtitle VII: 
Aviation Programs,’’ describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in ‘‘Subtitle VII, 
Part A, Subpart III, Section 44701: 
General requirements.’’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
We determined that this proposed AD 

would not have federalism implications 
under Executive Order 13132. This 
proposed AD would not have a 
substantial direct effect on the States, on 
the relationship between the national 
Government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Is not a ‘‘significant rule’’ under 
the DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26, 
1979), 

(3) Will not affect intrastate aviation 
in Alaska to the extent that it justifies 
making a regulatory distinction, and 

(4) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new airworthiness 
directive (AD): 
Dowty Propellers: Docket No. FAA–2015– 

3661; Directorate Identifier 2015–NE– 
24–AD. 

(a) Comments Due Date 

We must receive comments by December 
14, 2015. 

(b) Affected ADs 

None. 

(c) Applicability 

This AD applies to Dowty Propellers R352/ 
6–123–F/1, R352/6–123–F/2, and R410/6– 
123–F/35 model propellers, part numbers (P/ 
Ns) 660715001, 660715004, and 660715005 
with hub P/Ns 660715201, 660715255, 
660720217, 660720241, 660720252, 
660720260, and 660720288, installed. 

(d) Reason 

This AD was prompted by reports of dowel 
hole cracks in the face of the rear hub half. 
We are issuing this AD to prevent loss of 
structural integrity of the propeller hub, 
which could result in damage to the 
propeller and damage to the airplane. 

(e) Actions and Compliance 

Comply with this AD within the 
compliance times specified, unless already 
done. 

(1) At the next removal of the propeller 
from the airplane, or within 7,500 flight 
hours (FHs), whichever occurs first, after the 
effective date of this AD do the following: 

(i) Review propeller maintenance records 
to determine if the affected propeller hub has 
been repaired in accordance with Dowty 
Propellers Alert Service Bulletin (ASB) No. 
F50–61–A165 Revision 2, dated July 28, 
2015. 
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(ii) If, during the maintenance records 
review required by paragraph (e)(1)(i) of this 
AD, an affected hub is found not repaired 
then, before next flight, install liners into the 
hub location dowel holes and mark the hub. 
Use Dowty Propellers ASB No. F50–61–A165 
Revision 2, dated July 28, 2015 to install the 
liners and mark the hub. 

(iii) If, during the maintenance records 
review required by paragraph (e)(1)(i) of this 
AD, an affected hub is found repaired then, 
before next flight, mark the hub using Dowty 
Propellers ASB No. F50–61–A165 Revision 2, 
dated July 28, 2015. 

(f) Credit for Previous Actions 

(1) You may take credit for maintenance 
records reviews and installations that are 
required by paragraph (e) of this AD if you 
performed these actions before the effective 
date of this AD using Dowty Propellers ASB 
No. F50–61–A165 Revision 1, dated May 12, 
2015 or initial issue dated November 19, 
2012. 

(2) You may take credit for any 
maintenance records reviews or corrective 
actions that are required by paragraph (e) of 
this AD if you performed these actions before 
the effective date of this AD using 
Component Maintenance Manual (CMM) 61– 
10–34, Repair No. 53, dated August 11, 2008, 
which relates to repair scheme 650510057. 

(g) Alternative Methods of Compliance 
(AMOCs) 

The Manager, Boston Aircraft Certification 
Office, FAA, may approve AMOCs for this 
AD. Use the procedures found in 14 CFR 
39.19 to make your request. 

(h) Related Information 

(1) For more information about this AD, 
contact Michael Schwetz, Aerospace 
Engineer, Boston Aircraft Certification Office, 
FAA, 12 New England Executive Park, 
Burlington, MA 01803; phone: 781–238– 
7761; fax: 781–238–7170; email: 
michael.schwetz@faa.gov. 

(2) Refer to MCAI European Aviation 
Safety Agency AD 2015–0158, dated July 30, 
2015, for more information. You may 
examine the MCAI in the AD docket on the 
Internet at http://www.regulations.gov by 
searching for and locating it in Docket No. 
FAA–2015–3661. 

(3) Dowty Propellers ASB No. F50–61– 
A165 Revision 2, dated July 28, 2015 and 
CMM 61–10–34, Repair No. 53, dated August 
11, 2008 can be obtained from Dowty 
Propellers, using the contact information in 
paragraph (h)(4) of this proposed AD. 

(4) For service information identified in 
this proposed AD, contact Dowty Propellers, 
114 Powers Court, Sterling, VA 20166; 
phone: 703–421–4434; fax: 703–450–0087; 
email: technicalsupport@dowty.com; 
Internet: www.http://dowty.com/services/
repair-and-overhaul. 

(5) You may view this service information 
at the FAA, Engine & Propeller Directorate, 
12 New England Executive Park, Burlington, 
MA. For information on the availability of 
this material at the FAA, call 781–238–7125. 

Issued in Burlington, Massachusetts, on 
October 1, 2015. 

Colleen M. D’Alessandro, 
Directorate Manager, Engine & Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 2015–25643 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–13–P 

SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 210 

[Release No. 33–9929A; 34–75985A; IC– 
31849A; File No. S7–20–15] 

RIN 3235–AL77 

Request for Comment on the 
Effectiveness of Financial Disclosures 
About Entities Other Than the 
Registrant 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Request for comment; 
correction. 

SUMMARY: The Securities and Exchange 
Commission published a document in 
the Federal Register of October 1, 2015, 
seeking public comment regarding the 
financial disclosure requirements in 
Regulation S–X for certain entities other 
than a registrant. The RIN was omitted 
from this document. This correction is 
being published to add the RIN to that 
document. 

FOR FURTHER INFORMATION CONTACT: 
Todd E. Hardiman, Associate Chief 
Accountant, at (202) 551–3516, Division 
of Corporation Finance; Duc Dang, 
Special Counsel, at (202) 551–3386, 
Office of the Chief Accountant; or 
Matthew Giordano, Chief Accountant, at 
(202) 551–6892, Division of Investment 
Management, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549. 

Correction 

In the Federal Register of October 1, 
2015, in FR Doc. 2015–24875, on page 
59083, in the second column, in the 
heading of the document, the RIN is 
added to read as 3235–AL77. 

Dated: October 7, 2015. 

Brent J. Fields, 
Secretary. 
[FR Doc. 2015–25948 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[REG–115452–14] 

RIN 1545–BM12 

Disguised Payments for Services; 
Extension of Comment Period 

AGENCY: Internal Revenue Service (IRS), 
Treasury. 
ACTION: Notice of proposed rulemaking; 
extension of comment period. 

SUMMARY: This document extends the 
comment period for a notice of 
proposed rulemaking (REG–115452–14) 
that was published in the Federal 
Register on Thursday, July 23, 2015. 
The proposed regulations relate to 
disguised payments for services under 
section 707(a)(2)(A) of the Internal 
Revenue Code. 
DATES: Written or electronic comments 
and requests for a public hearing for the 
notice of proposed rulemaking 
published on July 23, 2015 (80 FR 
43652), is extended to November 16, 
2015. 

ADDRESSES: Send submissions to 
CC:PA:LPD:PR (REG–115452–14), Room 
5203, Internal Revenue Service, P.O. 
Box 7604, Ben Franklin Station, 
Washington, DC 20044. Submissions 
may be hand-delivered Monday through 
Friday between the hours of 8 a.m. and 
4 p.m. to CC:PA:LPD:PR (REG–115452– 
14), Courier’s Desk, Internal Revenue 
Service, 1111 Constitution Avenue NW., 
Washington, DC, or sent electronically, 
via the Federal eRulemaking Portal at 
http://www.regulations.gov (indicate 
IRS and REG–115452–14). 
FOR FURTHER INFORMATION CONTACT: 
Jacklyn M. Goldberg at (202) 317–6850 
(not a toll free number). 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking that appeared 
in the Federal Register on Thursday, 
July 23, 2015 (80 FR 43652) announced 
that written and electronic comments 
and requests for a public hearing must 
be received by October 21, 2015. Due to 
an intense public interest, the comment 
due date to receive electronic comments 
and requests for a public hearing has 
been extended to Monday, November 
16, 2015. 

Martin V. Franks, 
Chief, Publications and Regulations Branch, 
Legal Processing Division, Associate Chief 
Counsel, (Procedure and Administration). 
[FR Doc. 2015–25940 Filed 10–7–15; 4:15 pm] 

BILLING CODE 4830–01–P 
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DEPARTMENT OF DEFENSE 

Defense Acquisition Regulations 
System 

48 CFR Parts 202, 212, 215, and 252 

RIN 0750–AI64 

Defense Federal Acquisition 
Regulation Supplement: Evaluating 
Reasonableness of Price for 
Commercial Items (DFARS Case 2013– 
D034) 

AGENCY: Defense Acquisition 
Regulations System, Department of 
Defense (DoD). 

ACTION: Proposed rule; extension of 
comment period. 

SUMMARY: DoD issued a proposed rule 
(DFARS Case 2013–D034) on August 3, 
2015 to amend the Defense Federal 
Acquisition Regulation Supplement 
(DFARS) to implement a section of the 
National Defense Authorization Act 
(NDAA) for Fiscal Year (FY) 2013. The 
comment period on the proposed rule is 
being reopened and the deadline for 
submitting comments is being extended 
to November 13, 2015. 
DATES: For the proposed rule published 
on August 3, 2015 (80 FR 45918), 

submit comments by November 13, 
2015. 

ADDRESSES: Submit comments 
identified by DFARS Case 2013–D034, 
using any of the following methods: 

Æ Regulations.gov: http://
www.regulations.gov. Submit comments 
via the Federal eRulemaking portal by 
entering ‘‘DFARS Case 2013–D034’’ 
under the heading ‘‘Enter keyword or 
ID’’ and selecting ‘‘Search.’’ Select the 
link ‘‘Submit a Comment’’ that 
corresponds with ‘‘DFARS Case 2013– 
D034.’’ Follow the instructions provided 
at the ‘‘Submit a Comment’’ screen. 
Please include your name, company 
name (if any), and ‘‘DFARS Case 2013– 
D034’’ on your attached document. 

Æ Email: osd.dfars@mail.mil. Include 
DFARS Case 2013–D034 in the subject 
line of the message. 

Æ Fax: 571–372–6094. 
Æ Mail: Defense Acquisition 

Regulations System, Attn: Mr. Mark 
Gomersall, OUSD(AT&L)DPAP/DARS, 
Room 3B855, 3060 Defense Pentagon, 
Washington, DC 20301–3060. 

Comments received generally will be 
posted without change to http://
www.regulations.gov, including any 
personal information provided. To 
confirm receipt of your comment(s), 
please check www.regulations.gov, 
approximately two to three days after 

submission to verify posting (except 
allow 30 days for posting of comments 
submitted by mail). 
FOR FURTHER INFORMATION CONTACT: Mr. 
Mark Gomersall, telephone 571–372– 
6099. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 3, 2015, DoD published a 
proposed rule in the Federal Register at 
80 FR 45918 to implement section 831 
of the NDAA for FY 2013. Section 831 
requires the issuance of guidance on the 
use of the authority to require the 
submission of other than cost or pricing 
data. The comment period for the 
proposed rule, which closed on October 
2, 2015, is being reopened to provide 
additional time for interested parties to 
submit comments on the proposed rule. 
The deadline for submission of public 
comments is extended to November 13, 
2015. 

List of Subjects in 48 CFR Parts 202, 
212, 215, and 252 

Government procurement. 

Jennifer L. Hawes, 
Editor, Defense Acquisition Regulations 
System. 
[FR Doc. 2015–26044 Filed 10–9–15; 8:45 am] 

BILLING CODE 5006–01–P 
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DEPARTMENT OF AGRICULTURE 

Agency Information Collection 
Activities: Request for Comments; 
Renewal of a Currently Approved 
Collection: Representations Regarding 
Felony Conviction and Tax Delinquent 
Status for Corporate Applicants and 
Awardees 

AGENCY: Office of the Chief Financial 
Officer, USDA. 
ACTION: Notice and request for 
comments. 

SUMMARY: This notice announces the 
intention of the Office of the Chief 
Financial Officer to request approval 
from the Office of Management and 
Budget (OMB) to renew an approved 
information collection associated with 
Representations Regarding Felony 
Conviction and Tax Delinquent Status 
for Corporate Applicants and Awardees. 
DATES: Written comments on this notice 
must be received by December 14, 2015 
to be assured of consideration. 
ADDRESSES: Comments may be 
submitted by either one of the following 
methods: 

• Federal eRulemaking Portal: This 
Web site provides the ability to type 
short comments directly into the 
comment field on this Web page or 
attach a file for lengthier comments. Go 
to http://www.regulations.gov. Follow 
the on-line instructions at that site for 
submitting comments. 

• Postal Mail/Commercial Delivery: 
Send to Director, Transparency and 
Accountability Reporting Division, 
Office of the Chief Financial Officer, 
Room 3027–S, Stop Code 9011, U.S. 
Department of Agriculture, 1400 
Independence Avenue SW., 
Washington, DC 20250. 

• Desk Officer for Agriculture, Office 
of Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), OIRA_Submission@omb.eop.gov 
or fax (202) 395–5806. 

All comments received will be 
available for public inspection and 
posted without change, including any 
personal information, to http://
regulations.gov. or during regular 
business hours at the same address. 
FOR FURTHER INFORMATION CONTACT: 
Tyson P. Whitney, Director, 
Transparency and Accountability 
Reporting Division, Office of the Chief 
Financial Officer, Room 3027–S, Stop 
Code 9011, U.S. Department of 
Agriculture, 1400 Independence Avenue 
SW., Washington, DC 20250; (202) 720– 
8978; tyson.whitney@cfo.usda.gov. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35), this notice announces the 
intention of the Office of the Chief 
Financial Officer to request approval 
from the Office of Management and 
Budget (OMB) to renew an approved 
information collection associated with 
Representations Regarding Felony 
Conviction and Tax Delinquent Status 
for Corporate Applicants and Awardees. 

Title: Representations Regarding 
Felony Conviction and Tax Delinquent 
Status for Corporate Applicants and 
Awardees in Non-procurement 
Programs. 

OMB Control Number: 0505–0025. 
Expiration Date of Approval: February 

2016. 
Form Numbers: AD–3030 

(Representations Regarding Felony 
Conviction and Tax Delinquent Status 
For Corporate Clients), AD–3031 
(Assurance Regarding Felony 
Conviction or Tax Delinquent Status For 
Corporate Applicants). 

Type of Request: Renewal of a 
currently approved information 
collection. 

Abstract: The U.S. Department of 
Agriculture’s (USDA) agencies and staff 
offices must comply with the 
restrictions set forth in sections 744 and 
745 of the Consolidated and Further 
Continuing Appropriations Act, 2015, 
Public Law 113–235, as amended and/ 
or subsequently enacted), hereinafter 
Public Law 113–235, which prevents 
agencies from doing business with 
corporations that (1) have been 
convicted of a felony criminal violation 
under Federal law within the preceding 
24 months preceding the award and/or 
(2) have any unpaid Federal tax liability 
that has been assessed, for which all 
judicial and administrative remedies 

have been exhausted or have lapsed, 
and that is not being paid in a timely 
manner pursuant to an agreement with 
the authority responsible for collecting 
the tax liability; unless the agency or 
staff office has considered suspension or 
debarment of the recipient corporation 
and made a determination that 
suspension or debarment is not 
necessary to protect the interests of the 
Government. 

To comply with the appropriation 
restrictions, the information collection 
requires corporate applicants and 
awardees for USDA programs to 
represent accurately whether they have 
or do not have qualifying felony 
convictions or tax delinquencies that 
would prevent entrance into proposed 
business transactions with USDA. For 
non-procurement programs and 
transactions, these representations are 
collected on forms AD–3030 
(Representations Regarding Felony 
Conviction and Tax Delinquent Status 
For Corporate Applicants) and AD–3031 
(Assurance Regarding Felony 
Conviction Or Tax Delinquent Status 
For Corporate Applicants). This notice 
and proposed renewal of an approved 
information collection deal only with 
USDA non-procurement transactions. 
The categories of non-procurement 
transactions covered include: Non- 
procurement contracts, grants, loans, 
loan guarantees, cooperative 
agreements, and some memoranda of 
understanding/agreement. For more 
specific information about whether a 
particular non-procurement program or 
transaction is included in this list please 
contact the USDA agency or staff office 
responsible for the program or 
transaction in question. 

In Fiscal Years 2012–2014 the 
appropriation restriction provisions 
were not uniform across the 
government. To effectuate compliance, 
USDA initially created and received 
clearance of two sets of forms—one set 
for use by all USDA agencies and 
offices, except the Forest Service (AD– 
3030, AD–3031) and one set for use by 
the Forest Service (AD–3030–FS and 
AD–3031–FS). In 2015, Congress 
eliminated the multiple versions of the 
appropriation restriction provisions and 
enacted a single set of government-wide 
provisions for all agencies and 
departments, thereby allowing USDA to 
collect this data with one set of forms— 
AD–3030 and AD–3031. The current 
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clearance for these forms expires 
February 2016. The representations 
continue to be required as reflected in 
Public Law 113–235. To ensure that 
USDA agencies and staff offices are 
positioned to continue compliance with 
the appropriation restrictions for their 
duration, the Office of the Chief 
Financial Officer is issuing this renewal 
approval notice for another formal three 
year clearance of the information 
collection request. Should the 
appropriation restrictions become 
ineffective or not be continued during 
the three year clearance period, this 
information request will be canceled 
when it is no longer required. 

Form AD–3030 (required during the 
application process) will effectuate 
compliance with the appropriation 
restrictions by requiring all corporate 
applicants to represent at the time of 
application for a non-procurement 
program whether they have any felony 
convictions or tax delinquencies that 
would prevent USDA from doing 
business with them. Form AD–3031 
(applicable at the time of the award) 
requires an affirmative representation 
that corporate awardees for non- 
procurement transactions do not have 
any felony convictions or tax 
delinquencies. If the application and 
award process occurs in a single step, 
the agency or staff office may require 
concurrent submission of both forms. 
Corporations (for profit and non-profit 
entities) include, but are not limited to, 
any entity that has filed articles of 
incorporation in one of the 50 States, 
the District of Columbia, or the various 
territories of the United States. 

Collection of this information is 
necessary to ensure that USDA agencies 
and staff offices comply with the 
appropriation restrictions prohibiting 
the Government from doing business 
with corporations with felony 
convictions and/or tax delinquencies. 

Estimate of Burden: Public reporting 
burden for this information collection is 
estimated to average 15 minutes per 
response. 

Frequency of Collection: Other: 
Corporations—AD–3030—each time 
they apply to participate in a multitude 
of USDA non-procurement programs; 
Awardees—AD–3031—each time they 
receive an award from USDA non- 
procurement programs. 

Type of Respondents: Corporate 
applicants and awardees for USDA non- 
procurement programs, including 
grants, cooperative agreements, loans, 
loan guarantees, some memoranda of 
understanding/agreement, and non- 
procurement contracts. 

Estimated Number of Annual 
Respondents: 741,544. 

Estimated Number of Responses per 
Respondent: 2.75. 

Estimated Total Annual Responses: 
2,039,246. 

Estimated Total Annual Burden 
Hours on Respondents: 509,812. 

We are requesting comments on all 
aspects of this information collection to 
help us to: 

(1) Evaluate whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agencies and staff offices, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of our 
estimate of the burden of the collection 
of information, including the validity of 
the methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
appropriate automated, electronic, 
mechanical, technological and other 
forms of information technology 
collection methods. 

All responses to this notice, including 
names and addresses when provided, 
will be summarized and included in the 
request for OMB approval. All 
comments will also become a matter of 
public record. 

Jon M. Holladay, 
Chief Financial Officer. 
[FR Doc. 2015–25233 Filed 10–9–15; 8:45 am] 

BILLING CODE 3410–KS–P 

DEPARTMENT OF AGRICULTURE 

National Agricultural Statistics Service 

Submission for OMB Review; 
Comment Request 

October 6, 2015. 
The Department of Agriculture has 

submitted the following information 
collection requirement(s) to OMB for 
review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Comments 
regarding (a) whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information will have practical utility; 
(b) the accuracy of the agency’s estimate 
of burden including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 

automated, electronic, mechanical or 
other technological collection 
techniques or other forms of information 
technology. 

Comments regarding this information 
collection received by November 12, 
2015 will be considered. Written 
comments should be addressed to: Desk 
Officer for Agriculture, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB), New Executive Office Building, 
725 17th Street NW., Washington, DC 
20503. Commenters are encouraged to 
submit their comments to OMB via 
email to: OIRA_Submission@
omb.eop.gov or fax (202) 395–5806 and 
to Departmental Clearance Office, 
USDA, OCIO, Mail Stop 7602, 
Washington, DC 20250–7602. Copies of 
the submission(s) may be obtained by 
calling (202) 720–8681. 

An agency may not conduct or 
sponsor a collection of information 
unless the collection of information 
displays a currently valid OMB control 
number and the agency informs 
potential persons who are to respond to 
the collection of information that such 
persons are not required to respond to 
the collection of information unless it 
displays a currently valid OMB control 
number. 

National Agricultural Statistics Service 
Title: Floriculture Survey. 
OMB Control Number: 0535–0093. 
Summary of Collection: The primary 

function of the National Agricultural 
Statistics (NASS) is to prepare current 
official state and national estimates of 
crop and livestock production. Since 
1985 Congress has provided funds to 
conduct an annual Commercial 
Floriculture Survey which obtains data 
on this important and growing industry. 
The Floriculture Survey is currently 
conducted in 15 States (California, 
Florida, Hawaii, Illinois, Maryland, 
Michigan, New Jersey, New York, North 
Carolina, Ohio, Oregon, Pennsylvania, 
South Carolina, Texas, and 
Washington). General authority for these 
data collection activities is granted 
under U.S. Code Title 7, Section 2204. 
This statute specifies that ‘‘The 
Secretary of Agriculture shall procure 
and preserve all information concerning 
agriculture which can be obtain by the 
collection of statistics...and shall 
distribute them among agriculturists’’. 
The floriculture industry accounted for 
more than $5.9 billion in wholesale 
sales at the U.S. level. 

Need and Use of the Information: 
NASS obtains basic agricultural 
statistics on production and value of 
floriculture products. The target 
population for this survey is all 
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operations with production and sales of 
at least $10,000 of floriculture products. 
Data collected from the survey will 
assess alternative agriculture 
opportunities, and provide statistics for 
Federal and State agencies to monitor 
the use of agricultural chemicals. If the 
information is not collected data users 
could not keep abreast of changes. 

Description of Respondents: Farms; 
Business or other-for-profit. 

Number of Respondents: 8,218. 
Frequency of Responses: Reporting: 

Annually. 
Total Burden Hours: 4,950. 

National Agricultural Statistics Service 
Title: Mink Survey. 
OMB Control Number: 0535–0212. 
Summary of Collection: The primary 

function of the National Agricultural 
Statistics Service (NASS) is to prepare 
and issue current official State and 
national estimates of crop and livestock 
production. The mink program consists 
of two surveys: an annual census of all 
known mink producers in the 50 states 
(the Mink Survey) and an annual survey 
of two prominent mink pelt auction 
houses (the Mink Price Survey). 
Statistics on mink production are 
published for the 13 major states that 
account for nearly 100 percent of the 
total U.S. pelt production. There is no 
other source for this type of information. 
General authority for these data 
collection activities is granted under 
U.S. Code Title 7, Section 2204. 

Need and Use of the Information: 
NASS collects information on mink 
pelts produced by color, number of 
females bred to produce kits the 
following year, number of mink farms, 
average marketing price, and the value 
of pelts produced. The data is 
disseminated by NASS in the Mink 
Report and is used by the U.S. 
government and other groups. 

Description of Respondents: Farms. 
Number of Respondents: 352. 
Frequency of Responses: Reporting: 

Annually. 
Total Burden Hours: 89. 

Charlene Parker, 
Departmental Information Collection 
Clearance Officer. 
[FR Doc. 2015–25851 Filed 10–9–15; 8:45 am] 

BILLING CODE 3410–20–P 

DEPARTMENT OF AGRICULTURE 

Rural Utilities Service 

Announcement of Grant Application 
Deadlines and Funding Levels for the 
Assistance to High Energy Cost Rural 
Communities Grant Program 

AGENCY: Rural Utilities Service, USDA. 

ACTION: Notice of Solicitation of 
Applications (NOSA). 

SUMMARY: The Rural Utilities Service 
(RUS), an agency of the United States 
Department of Agriculture (USDA), 
announces the availability of up to $10 
million in fiscal year 2015 (FY15) and 
application deadlines for competitive 
grants to assist communities with 
extremely high energy costs. These 
grants are made available under the 
authority of section 19 of the Rural 
Electrification Act, of 1936 as amended 
(7 U.S.C. 918a) and program regulations 
at 7 CFR part 1709. Eligibility is limited 
to communities with average annual 
residential energy costs exceeding 275 
percent of the national average. Grant 
funds may be used to acquire, construct, 
extend, upgrade, or otherwise improve 
energy generation, transmission, or 
distribution facilities serving eligible 
communities. Grants may also be used 
for programs that install on-grid and off- 
grid renewable energy systems and 
energy efficiency improvements in 
eligible communities. This notice 
describes the eligibility and application 
requirements, the criteria that will be 
used by RUS to award funding, and how 
to obtain application materials. 

DATES: You may submit completed grant 
applications on paper or electronically 
according to the following deadlines: 

• Paper applications must be 
postmarked and mailed, shipped, or 
sent overnight, no later than December 
14, 2015, or hand delivered to RUS by 
this deadline, to be eligible under this 
NOSA. Late or incomplete applications 
will not be eligible for FY 2015 grant 
funding. 

• Electronic applications must be 
submitted through Grants.gov no later 
than midnight December 14, 2015, to be 
eligible under this notice for FY 2015 
grant funding. Late or incomplete 
electronic applications will not be 
eligible. 

• Applications will not be accepted 
by electronic mail. 

Applications will be accepted upon 
publication of this notice until midnight 
(EST) of the closing date of December 
14, 2015. If the submission deadline 
falls on Saturday, Sunday, or a Federal 
holiday, the application is due the next 
business day. 

ADDRESSES: Copies of the 2015 
Application Guide, required forms and 
other information on the High Energy 
Cost Grant Program may be obtained by 
the following: 

(1) The program Web site (http://
www.rd.usda.gov/programs-services/
high-energy-cost-grants) or 

(2) Grants.gov (http://www.grants.gov) 
by searching under Opportunity 
Number RD– RUS–HECG15; or 

(3) Contacting the RUS Electric 
Programs at (202) 720–9545 to request 
paper copies of the Application Guides 
or other materials. 

Completed applications may be 
submitted in the following ways: 

• Paper applications are to be 
submitted to the Rural Utilities Service, 
Electric Programs, United States 
Department of Agriculture, 1400 
Independence Avenue SW., STOP 1560, 
Room 5165 South Building, 
Washington, DC 20250–1560. 
Applications should be marked 
‘‘Attention: High Energy Cost Grant 
Program.’’ 

• Applications may be submitted 
electronically through Grants.gov. 
Information on how to submit 
applications electronically is available 
on the Grants.gov Web site (http://
www.grants.gov). Applicants must 
successfully pre-register with Grants.gov 
to use the electronic applications 
option. Application information may be 
downloaded from Grants.gov without 
preregistration. 

FOR FURTHER INFORMATION CONTACT: 
Robin Meigel, Finance Specialist, Rural 
Utilities Service, Electric Program, 
Office of Portfolio Management and Risk 
Assessment, U.S. Department of 
Agriculture, 1400 Independence Avenue 
SW., STOP 1568, Room 1274–S, 
Washington, DC 20250–1568. 
Telephone (202) 720–9452, Fax (202) 
720–1401, email: Robin.Meigel@
wdc.usda.gov. 

SUPPLEMENTARY INFORMATION: 

Contents of This Notice 

A. Program Description 
B. Federal Award Information 
C. Eligibility Information 

1. Eligible Applicants 
i. Applicants 
ii. Substantially Underserved Trust Area 

Applicants 
2. Cost Sharing and Matching 
3. Other 
i. Eligible Communities 
a. High Energy Cost Benchmarks 
(1) Extremely High Average Annual 

Household Expenditure for Home Energy 
(2) Extremely High Average per Unit 

Energy Costs 
(3) Supporting Energy Cost Data 
(4) Use of Estimated Home Energy Costs 
b. SUTA Eligible Communities 
ii. Eligible Projects 
iii. Limitations on Grant Awards 
a. Statutory Limitation on Planning and 

Administrative Expenses 
b. Maximum and Minimum Awards 
c. Multiple Applications 
d. Ineligible Grant Purposes for High 

Energy Cost Grants 
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e. Pre-Award Activities During 
Environmental Review 

D. Application and Submission Information 
1. Address To Request Application Package 
2. Content and Form of Application 

Submission 
i. Pre-Application 
ii. The Application as a Whole 
iii. Component Pieces of the Application 
a. Part A. Completed Form SF–424, 

‘‘Application for Federal Assistance’’ 
b. Part B. Project Summary and Eligibility 

Statement 
(1) Applicant Eligibility 
(2) Community Eligibility 
(3) Project Eligibility 
(4) Priority Considerations 
(5) Contact Information 
c. Part C. Project Narrative Proposal 
(1) Table of Contents 
(2) Executive Summary 
(3) Project Description 
(a) Community Eligibility and Assessment 

of Community Needs 
(b) Project Design, Technical Feasibility 

and Responsiveness to Community 
Needs 

(c) Applicant Organization and Eligibility 
(d) Project Management Plan 
(e) Organizational Experience 
(f) Key Staff Experience 
(g) Project Goals, Objectives and 

Performance Measures 
(h) Project Reporting Plan 
(i) Project Budget and Financial Capability 
(j) Rural Economic Development Initiatives 
(k) Priority Considerations 
d. Part D. Additional Required Forms and 

Certifications 
e. Part E. Supplementary Materials 
f. SUTA Application Package Contents 
g. Application Requirements for 

Applicants Requesting Reconsideration 
of an Application Submitted in 2014 

h. Number of Copies of Submitted 
Applications 

iv. Information That Successful Applicants 
Must Submit After Notification of Intent 
To Make a Federal Award 

3. Unique Entity Identifier and System for 
Award Management (SAM) 

4. Submission Dates and Times 
5. Intergovernmental Review 
6. Funding Restrictions 
7. Other Submission Requirements 
i. Submission of Paper Application 

Packages 
ii. Electronic Submission of Application 

Packages 
E. Application Review Information 

1. Criteria 
i. Project Design and Technical Merit 

Criteria 
a. Assessment of Community Needs 
b. Project Design, Technical Feasibility and 

Responsiveness to Community Needs 
c. Management Plan 
d. Organizational Experience 
e. Key Staff Experience 
f. Project Goals, Objectives and 

Performance Measures 
g. Project Reporting Plan 
h. Project Budget, Financial Feasibility and 

Matching Contributions 
i. State, Local, or Tribal Rural Development 

Initiatives 

ii. Priority Considerations 
a. High Poverty Areas 
b. Rurality 
(1) Applications From the Fifty States, and 

Puerto Rico 
(2) Applications From the Virgin Islands 

and Pacific Insular Areas 
c. Renewable Energy Projects 
d. Extraordinary Conditions or 

Circumstances 
(1) Disaster 
(2) Unserved Energy Needs 
(3) Imminent Hazard 
(4) Extreme Economic Hardship 
e. Substantially Underserved Trust Areas 
iii. Cost Sharing (Separate Section) 
2. Review and Selection Process 
i. Determining Eligibility 
ii. Evaluation and Scoring of Eligible 

Applications 
iii. Review and Selection of Applications 
3. Notice to Applicants for Certain Grant 

Awards 
4. Anticipated Announcement and Federal 

Award Dates 
5. Appeals 

F. Federal Award Administration 
1. Federal Award Notices 
2. Administrative and National Policy 

Requirements 
i. Environmental Review and Restriction 

on Certain Activities 
ii. Other Federal Requirements 
3. Reporting 

G. Federal Awarding Agency Contact 
H. Other Information 

1. Disclosure of Information 
2. Civil Rights 

Overview 
Federal Agency Name: United States 

Department of Agriculture (USDA), 
Rural Utilities Service. 

Funding Opportunity Title: Assistance 
to High Energy Cost Rural Communities 
Program. 

Announcement Type: Initial 
announcement. 

Funding Opportunity Number: RD– 
RUS–HECG15. 

Catalog of Federal Domestic 
Assistance (CFDA) Number: 10.859. The 
CFDA title for this program is 
‘‘Assistance to High Energy Cost Rural 
Communities.’’ 

Dates: Applications must be 
postmarked and mailed or shipped, or 
hand delivered to the RUS, or filed with 
Grants.gov by December 14, 2015. 

A. Program Description 
The USDA through the Rural Utilities 

Service (RUS) provides grant assistance 
for energy facilities, including 
renewable energy systems and energy 
efficiency improvements, serving 
extremely high energy cost 
communities. This program is 
authorized by section 19 of the Rural 
Electrification Act of 1936, as amended 
(the ‘‘RE Act’’) (7 U.S.C. 918a). Program 
regulations are found at 7 CFR part 
1709. 

This program was established in 2000 
to provide assistance for communities 
most challenged by extremely high 
energy costs, defined by statute as 
average annual residential home energy 
expenditures that are 275 percent or 
more of the national average. RUS 
periodically establishes eligibility 
benchmarks using the most recent home 
energy data published by the Energy 
Information Administration. This notice 
contains the latest updates to these 
benchmarks. The benchmarks create a 
high threshold for community 
eligibility, but small rural communities 
from all regions of the United States and 
qualified insular areas have 
demonstrated eligibility under prior 
notices. 

The purpose of this program is to 
provide financial assistance for a broad 
range of energy facilities, equipment 
and related activities to offset the 
impacts of extremely high home energy 
costs on eligible communities. The 
grants help communities provide basic 
energy needs. Grant funds may not be 
used to pay utility bills or to purchase 
fuel. No funding is available for 
education and outreach efforts except 
those associated with project-funded 
energy facilities, or upgrades. Grant 
projects under this program must 
provide community benefits and not be 
for the primary benefit of an individual 
applicant, household, or business. 

With publication of this notice, USDA 
is making available up to $10 million in 
new competitive grants awards under 
the High Energy Cost Grant Program. 
This notice describes eligibility and 
application requirements for these 
grants. Grants will be awarded 
competitively based on the selection 
criteria in Part E of this notice. 

Applicants should carefully read this 
notice and the 2015 Application Guide 
which contains more detailed 
information and resources. Applicants 
must prepare their application packages 
according to the instructions contained 
in these documents. The Application 
Guide is available electronically on the 
program Web site at http://
www.rd.usda.gov/programs-services/
high-energy-cost-grants or through 
Grants.gov, or by request from the 
Agency contact for further information 
listed above. 

Applicants are advised that the 
application requirements in this notice 
and the 2015 Application Guide have 
been substantially revised from those in 
the 2014 Notice of Funding Availability 
published June 2, 2014 and 2014 
Application Guide. These changes are in 
response to new uniform guidance on 
the content of grant opportunity 
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announcements in 2 CFR part 200, 
Appendix I. 

Reconsideration of 2014 Applications. 
As provided in program regulations at 7 
CFR 1709.122, the Administrator has 
determined to allow eligible applicants 
under the 2014 notice that were not 
selected for an award to be considered 
under this 2015 announcement by 
submitting a letter requesting 
reconsideration and along with any 
supplemental information, a new signed 
Form SF–424 (‘‘Application for Federal 
Assistance’’) and a signed Form AD– 
3030 (‘‘Representations Regarding 
Felony Conviction and Tax Delinquent 
Status for Corporate Applicants’’). All 
requests must be submitted in paper 
format and mailed, shipped, or hand 
delivered to the addresses shown in 
section D.7 by the closing date. The 
reconsidered applications will be scored 
as provided in this notice. Additional 
information and application 
instructions for reconsideration are set 
out in section D.2.iii.f of this notice. 

Substantially Underserved Trust 
Areas (SUTA). This program is subject 
to the provisions for Substantially 
Underserved Trust Areas of 7 U.S.C. 
936f and regulations at 7 CFR part 1700, 
subpart D. This notice provides an 
additional five points in scoring for 
applications from eligible underserved 
trust areas that have been accepted for 
special consideration by the 
Administrator. Applicants must submit 
a timely, complete, and eligible 
application under this notice and a 
separate letter and supporting material 
requesting consideration under SUTA 
provisions. 

Priorities. Under the authority of 7 
CFRs 1709.102(b) and 1709.123, this 
notice establishes several priority 
scoring criteria to support USDA and 
RUS policy objectives. Additional 
points will be awarded for: 

• Projects that provide assistance to 
USDA High Poverty Areas; 

• Projects that serve small rural 
communities; 

• Projects that support deployment of 
renewable energy technologies; 

• Projects that address extraordinary 
circumstances affecting the eligible high 
energy cost community such as a 
disaster, imminent hazard, unserved 
areas, and other economic hardship, and 

• Projects that serve Substantially 
Underserved Trust Areas. 

More information is available in 
section E of this notice. 

B. Federal Award Information 
The RUS Administrator has 

established the application and 
selection requirements under this notice 
pursuant to and consistent with 

program regulations at 7 CFR part 1709, 
the Uniform Administrative 
Requirements, Cost Principles, and 
Audit Requirements for Federal Awards 
at 2 CFR part 200, and 2 CFR part 400 
which adopts the Uniform 
Requirements for USDA awards. The 
total amount of funds available for high 
energy cost grants under this notice is 
up to $10 million. The maximum 
amount of grant assistance that may be 
requested or awarded for a grant 
application under this notice is 
$3,000,000. The minimum amount of 
assistance for a grant application under 
this program is $50,000. 

No more than one award will be made 
per applicant or project. Applicants may 
submit multiple applications, provided 
each is for a different project, but only 
one award per applicant will be 
approved. 

RUS anticipates making multiple 
awards under this notice. The number 
of grants awarded will depend on the 
number of complete applications 
submitted, the amount of grant funds 
requested, the quality and 
competitiveness of applications, and the 
availability of funds. There were six 
grant awards under the 2013 notice and 
awards ranged from $298,029 to 
$3,000,000. (See the program Web site 
(http://www.rd.usda.gov/programs- 
services/high-energy-cost-grants) for 
summaries of projects previously 
funded under the program). 

The RUS reserves the right not to 
award all the funds made available 
under this notice. The final decision to 
make an award is at the discretion of the 
Administrator (7 CFR 1709.121). The 
Administrator will select finalists for 
grant awards after consideration of the 
applications, the rankings, comments, 
and recommendations of the rating 
panel, and other pertinent information, 
including availability of funds. Upon 
such consideration, the Administrator 
may elect to offer an award of less than 
the full amount of grant requested by an 
applicant. All awards will be in the 
form of grants. Awardees will have to 
execute a grant agreement with 
conditions established by the RUS. 

Grant project performance periods 
typically range from one to three years. 
Grant agreements provide for terms of 
three years. Approvals of any extensions 
to this term are at the sole discretion of 
the agency. 

Applicants must provide a complete 
grant application package with a 
narrative grant proposal prepared 
according to the instructions in this 
notice and Application Guide, and 
including all required forms and 
certifications. 

Applicants that submitted an 
application under the 2014 notice and 
that were notified that their application 
was eligible, but did not receive funding 
may request reconsideration under this 
notice. Applicants may request 
reconsideration by letter and submit a 
statement with additional information 
and required forms. See section D of this 
notice for more information. 

Application Review and Award 
Selections 

All timely submitted and complete 
applications will be reviewed for 
eligibility and rated according to the 
criteria described in this notice. 
Applications will be ranked in order of 
their numerical scores on the rating 
criteria and forwarded to the RUS 
Administrator. The RUS Administrator 
is the federal selection official of the 
competitive awards. The Administrator 
will review the rankings and the 
recommendations of the rating panel. 
The Administrator will select projects in 
rank order to the extent of available 
funds. 

Funding for Pre-Award Activities 

Under 7 CFR 1709.10, grant funds 
may not be used to pay costs of 
preparing the application package, or for 
any finders’ fees or incentives for 
persons or entities assisting in the 
preparation or submission of an 
application. Applicants are cautioned 
that they undertake any pre-award 
project activities at their own risk. A 
letter advising the applicant that they 
have been selected for an award is not 
a binding commitment to provide 
funding. The award is only final after 
the Administrator has signed the grant 
agreement. 

Program regulations provide that RUS 
will not pay any project construction 
costs of the project incurred before the 
date of grant award except as provided 
in 7 CFR 1709.10. Applicants are also 
advised that undertaking certain project 
activities before required environmental 
review has been completed could result 
in withdrawal of the selection (7 CFR 
1794.15, or its successor). 

C. Eligibility Information 

1. Eligible Applicants 

i. Applicants 

Applicant eligibility under this 
program is established by the Rural 
Electrification Act of 1936, as amended, 
(7 U.S.C. 913 and 918a), High Energy 
Cost Grant Program regulations at 7 CFR 
1709.106, and this notice. 

An eligible applicant is any one of the 
following: 
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1 As used in the notice an ‘‘Indian Tribe’’ or 
‘‘tribal’’ means a Federally recognized Tribe as 
defined under section 4 of the Indian Self- 
Determination and Education Assistance Act (25 
U.S.C. 450b) to include ‘‘* * * any Indian Tribe, 
band, nation, or other organized group or 
community, including any Alaska Native village or 
regional or village corporation as defined in or 
established pursuant to the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.], that is 
recognized as eligible for the special programs and 
services provided by the United States to Indians 
because of their status as Indians.’’ 

• A legally-organized for-profit or 
nonprofit organization such as, but not 
limited to, a corporation, association, 
partnership (including a limited liability 
partnership), cooperative, or trust; 

• A sole proprietorship; 
• A State or local government, or any 

agency or instrumentality of a State or 
local government, including a 
municipal utility or public power 
authority; 

• An Indian tribe,1 a tribally-owned 
entity, and or Alaska Native 
Corporation; 

• An individual or group of 
individuals applying on behalf of 
unincorporated community 
associations, and not for the primary 
benefit of a single household or business 
(with any award subject to special 
conditions discussed below); or 

• Any of the above entities located in 
a U.S. Territory or other area authorized 
by law to participate in programs of the 
Rural Utilities Service or under the 
Rural Electrification Act. 

All applicants must demonstrate the 
legal authority and capacity to enter into 
a binding grant agreement with the 
Federal Government at the time of the 
award and to carry out the proposed 
grant funded project according to its 
terms to be an eligible applicant. The 
application must include information 
and/or documentation supporting your 
eligibility, legal existence, and capacity 
to enter into a grant agreement. 

Individuals are eligible grant 
applicants under this program. 
However, any proposed grant project 
must provide community benefits and 
not be for the primary benefit of the 
individual applicant or and individual 
household. As a practical matter, 
because this program addresses 
community energy needs and to 
facilitate compliance with Federal grant 
requirements, individuals will likely 
find it preferable to establish an 
independent legal entity, such as a 
corporation to actually carry out the 
grant project if they are selected. 

Individuals or other applicants who 
intend to form a new, separate legal 
entity to carry out the grant project 
should indicate their intent in their 
applications. The new entity must be in 

existence and legally competent to enter 
into a grant agreement with the Federal 
Government under appropriate State 
and Federal laws before a final grant 
award can be approved. 

Corporations that have been convicted 
of a Federal felony within the past 24 
months are not eligible applicants. Any 
corporation that has any unpaid federal 
tax liability that has been assessed, for 
which all judicial and administrative 
remedies have been exhausted or have 
lapsed, and that is not being paid in a 
timely manner pursuant to an agreement 
with the authority responsible for 
collecting the tax liability, is not eligible 
for financial assistance. All corporate 
applicants must complete Form AD– 
3030 ‘‘Representations Regarding 
Felony Conviction and Tax Delinquent 
Status for Corporate Applicants.’’ 

In addition, under program 
regulations at 7 CFR 1709.7, an 
outstanding judgment obtained against 
an applicant by the United States in a 
Federal Court (other than in the United 
States Tax Court), which has been 
recorded, shall cause the applicant to be 
ineligible to receive a grant or loan 
under this part until the judgment is 
paid in full or otherwise satisfied. RUS 
financial assistance under this part may 
not be used to satisfy the judgment. 

Before submitting an application, all 
applicants must have an active 
registration with current information in 
the System for Award Management 
(SAM) (previously the Central 
Contractor Registry (CCR)) at 
https:\\www.sam.gov and have a Dun 
and Bradstreet (D&B) Data Universal 
Numbering System (DUNS) number. For 
more information on obtaining a DUNS 
number and SAM registration see 
section D.3 below. 

ii. Substantially Underserved Trust Area 
Applicants 

Consistent with section 306F of the 
RE Act (7 U.S.C. 936f) and regulations 
concerning SUTA applications at 7 CFR 
part 1700, subpart D this notice 
provides priority scoring for any 
complete and eligible application from 
an eligible entity that has been accepted 
by the Administrator for consideration 
under SUTA provisions. In addition to 
establishing that it is an eligible 
applicant under this notice, SUTA 
applicants must also establish its 
eligibility under SUTA regulations at 7 
CFR part 1700, subpart D. 

The applicant must submit a letter to 
the RUS Administrator that it is seeking 
consideration under provisions of 7 CFR 
part 1700, subpart D and the action that 
it is requesting. The letter must be 
accompanied by a copy of the 
application package submitted in 

response to this notice. The request 
must include all information required 
under the SUTA regulations 
establishing that its project is for an 
eligible trust area, documenting its high 
need for High Energy Cost Grant funds, 
and identifying the discretionary 
authorities that it seeks to have applied 
to its application. 

The Administrator will review the 
request to determine whether the 
applicant is eligible to receive 
consideration under SUTA. RUS will 
notify the applicant in writing whether 
(1) the application has been accepted to 
receive special consideration or (2) the 
application has not been accepted for 
consideration under the SUTA 
regulation. If the request is not granted, 
the applicant may withdraw its 
application. If the application is still 
eligible without SUTA consideration 
and the applicant does not withdraw the 
application, RUS will review and score 
the application along with others 
received under this notice. For more 
detailed information on how to apply 
for a grant under SUTA, please refer to 
the FY 2015 Application Guide 
available at http://www.rd.usda.gov/
programs-services/high-energy-cost- 
grants. 

2. Cost Sharing and Matching 

This grant program has no cost 
sharing or matching funds requirement 
as a condition of eligibility. However, 
the RUS will consider other financial 
resources available to the grant 
applicant and any voluntary pledge of 
matching funds or other contributions 
in assessing the applicant’s commitment 
and financial capacity to complete the 
proposed project successfully. If a 
successful applicant proposes to use 
matching funds or other cost 
contributions in its project, the grant 
agreement will include conditions 
requiring documentation of the 
availability of the matching funds and 
actual expenditure of matching funds or 
cost contributions. RUS may require the 
applicant to provide additional 
documentation confirming the 
availability of any matching 
contribution offered prior to approval of 
a project award. If an applicant fails to 
provide timely documentation of the 
availability of matching contributions, 
the RUS may, in its sole discretion, 
decline to award the project if 
uncertainties over availability of the 
match render the project financially 
unfeasible and impose additional 
conditions. 
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2 Home energy means any energy source or fuel 
used by a household for purposes other than 
transportation, including electricity, natural gas, 

fuel oil, kerosene, liquefied petroleum gas 
(propane), other petroleum products, wood and 
other biomass fuels, coal, wind, and solar energy. 

Fuels used for subsistence activities in remote rural 
areas are also included. 

3. Other 

i. Eligible Communities 
To establish community eligibility, 

the application must (1) clearly identify 
and define the geographic area that will 
be included in the grant project and (2) 
demonstrate that each of the 
communities in the proposed area meets 
one or more of the high energy cost 
benchmarks. Consult the program 
regulations at 7 CFR part 1709 and the 
2015 Application Guide for additional 
definitions used in this program. 

All grant projects must benefit 
communities with extremely high 
energy costs. The RE Act defines an 
extremely high energy cost community 
as one in which ‘‘the average residential 
expenditure for home energy 2 is at least 
275 percent of the national average 
residential expenditure for home 
energy’’ 7 U.S.C. 918a. This statutory 
requirement that community residential 
expenditures for home energy exceed 

275 percent of the national average 
establishes a very high threshold for 
eligibility under this program. 

RUS periodically establishes 
community eligibility benchmarks 
based on the latest available information 
from the Energy Information 
Administration (EIA) residential energy 
surveys. Home energy cost benchmarks 
are calculated for average annual 
household energy expenditures; total 
annual expenditures for individual 
fuels; annual average per unit energy 
costs for residential energy sources and 
are set at 275 percent of the relevant 
national average household energy 
expenditures. The current benchmarks 
are shown in Table 1. 

Applicants must demonstrate that 
proposed communities meet one or 
more benchmarks to qualify as an 
eligible beneficiary of a grant under this 
program. All applications must meet 
these current eligibility benchmarks for 

high energy cost. Based on available 
published information on residential 
energy costs, RUS anticipates that only 
those communities with the highest 
energy costs across the country will 
qualify. 

The EIA’s Residential Energy 
Consumption and Expenditure Surveys 
(RECS) and reports provide the baseline 
national average household energy costs 
that were used for establishing 
extremely high energy cost community 
eligibility criteria for this grant program. 
The RECS data base and reports provide 
national and regional information on 
residential energy use, expenditures, 
and housing characteristics. EIA 
published its latest available RECS 
home energy expenditure survey results 
in 2012. These estimates of home energy 
usage and expenditures are based on 
national surveys conducted in 2009 
survey data and are shown in Table 1 
as follows: 

TABLE 1—NATIONAL AVERAGE ANNUAL HOUSEHOLD ENERGY EXPENDITURES AND EXTREMELY HIGH ENERGY COST 
ELIGIBILITY BENCHMARKS EFFECTIVE FOR APPLICATIONS SUBMITTED ON OR AFTER OCTOBER 13, 2013 

Average Annual Household Expenditure 

Fuel 

EIA 2009 national annual 
average household 

expenditure 

RUS extremely high energy 
cost benchmark 

(275% of national average) 

$ per year $ per year 

Electricity .......................................................................................................... $1,340 $3,685 
Natural Gas ...................................................................................................... 804 2,211 
Fuel Oil ............................................................................................................ 1,338 3,680 
LPG/Propane ................................................................................................... 972 2,673 

Total Household Energy Use ................................................................... 2,024 5,566 

Annual Average Per Unit Residential Energy Costs 

Fuel EIA 2009 national average unit 
cost 

RUS extremely high energy 
cost benchmark 

(275% of national average) 

(units) $ per unit $ per unit 

Electricity (Kilowatt hours) ............................................................................... $.12 $.33 
Natural Gas (thousand cubic feet) .................................................................. 12.18 33.50 
Fuel Oil (gallons) ............................................................................................. 2.42 6.68 
LPG/Propane (gallons) .................................................................................... 2.09 5.76 
Kerosene (gallons) ........................................................................................... 2.72 7.49 

Total Household Energy (million Btus) ..................................................... 22.59 62.12 

Sources: Energy Information Administration, United States Department of Energy, 2009 Residential Energy Consumption Survey Data—De-
tailed Tables, available at: http://www.eia.gov/consumption/residential/data/2009/. 

Extremely high energy costs in rural 
and remote communities typically result 
from a combination of factors including 
high energy consumption, high per unit 
energy costs, limited availability of 
energy sources, extreme climate 

conditions, and housing characteristics. 
The relative impacts of these conditions 
exhibit regional and seasonal diversity. 
Market factors have created an 
additional complication in recent years 
as the prices of the major commercial 

residential energy sources—electricity, 
fuel oil, natural gas, and LPG/propane— 
have fluctuated dramatically in some 
areas. 

The applicant must demonstrate that 
each community in the grant project’s 
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3 Note: Btu is the abbreviation for British thermal 
unit, a standard energy measure. A Btu is the 
quantity of heat needed to raise the temperature of 
one pound of water 1 degree Fahrenheit at or near 
39.2 degrees Fahrenheit. 

proposed area exceeds one or more of 
these high energy cost benchmarks to be 
eligible for a grant under this program. 

a. High Energy Cost Benchmarks. 
The benchmarks measure extremely 

high energy costs for residential 
consumers. These benchmarks were 
calculated using EIA’s estimates of 
national average residential energy 
expenditures per household and by 
primary home energy source. The 
benchmarks recognize the diverse 
factors that contribute to extremely high 
home energy costs in rural 
communities. The benchmarks allow 
extremely high energy cost communities 
several alternatives for demonstrating 
eligibility. Communities may qualify 
based on: Total annual household 
energy expenditures; total annual 
expenditures for commercially-supplied 
primary home energy sources, i.e., 
electricity, natural gas, oil, or propane; 
or average annual per unit home energy 
costs. By providing alternative measures 
for demonstrating eligibility, the 
benchmarks reduce the burden on 
potential applicants created by the 
limited public availability of 
comprehensive data on local 
community energy consumption and 
expenditures. 

A community or area will qualify as 
an extremely high cost energy 
community if it meets one or more of 
the energy cost eligibility benchmarks 
described below. 

(1) Extremely High Average Annual 
Household Expenditure for Home 
Energy. The area or community exceeds 
one or more of the following: 

• Average annual residential 
electricity expenditure of $3,685 per 
household; 

• Average annual residential natural 
gas expenditure of $2,211 per 
household; 

• Average annual residential 
expenditure on fuel oil of $3,680 per 
household; 

• Average annual residential 
expenditure on propane or liquefied 
petroleum gas (LPG) as a primary home 
energy source of $2,673 per household; 
or 

• Average annual residential energy 
expenditure (for all non-transportation 
uses) of $5,566 per household. 

(2) Extremely High Average per Unit 
Energy Costs. The average residential 
per unit cost for major commercial 
energy sources in the area or community 
exceeds one or more of the following: 

• Annual average cost per kilowatt 
hour for residential electricity 
customers of $0.33 per kilowatt hour 
(kWh); 

• Annual average residential natural 
gas price of $33.50 per thousand cubic 
feet; 

• Annual average residential fuel oil 
price of $6.68 per gallon; 

• Annual average residential price of 
propane or LPG as a primary home 
energy source of $5.76 per gallon; 

• Annual average residential price of 
Kerosene as a primary home energy 
source of $7.49 per gallon or 

• Total annual average residential 
energy cost on a Btu basis of $62.12 per 
million Btu.3 

(3) Supporting Energy Cost Data. The 
applicant must include information that 
demonstrates its eligibility under RUS’s 
high energy cost benchmarks for the 
communities and areas. The applicant 
must supply documentation or 
references for its sources for actual or 
estimated home energy expenditures or 
equivalent measures to support 
eligibility. Generally, the applicant will 
be expected to use historical residential 
energy cost or expenditure information 
for the local energy provider serving the 
community or area to determine 
eligibility. Other potential sources of 
home energy related information 
include Federal and State agencies, 
local community energy providers such 
as electric and natural gas utilities and 
fuel dealers, and commercial 
publications. The Application Guide 
includes a list of EIA resources on 
residential energy consumption and 
costs that may be of assistance. 

The grant applicant must establish 
eligibility for each community in the 
project’s area. To determine eligibility, 
the applicant must identify each 
community included in whole or in part 
within the areas and provide supporting 
actual or estimated energy expenditure 
data for each community. The smallest 
area that may be designated as an area 
is a 2010 Census block. This minimum 
size is necessary to enable a 
determination of population size. 

Potential applicants can compare the 
benchmark criteria to available 
information about local energy use and 
costs to determine their eligibility. 
Applicants should demonstrate their 
eligibility using historical energy use 
and cost information. Where such 
information is unavailable or does not 
adequately reflect the actual costs of 
supporting average home energy use in 
a local community, RUS will consider 
estimated commercial energy costs. The 
Application Guide includes examples of 

circumstances where estimated energy 
costs are used. 

EIA does not collect or maintain data 
on home energy expenditures in 
sufficient detail to identify specific rural 
localities as extremely high energy cost 
communities. Therefore, grant 
applicants will have to provide 
information on local community energy 
costs from other sources to support their 
applications. 

In many instances, historical 
community energy cost information can 
be obtained from a variety of public 
sources or from local utilities and other 
energy providers. For example, EIA 
publishes monthly and annual reports 
of residential prices by State and by 
service area for electric utilities and 
larger natural gas distribution 
companies. Average residential fuel oil 
and propane prices are reported 
regionally and for major cities by 
government and private publications. 
Many State agencies also compile and 
publish information on residential 
energy costs to support State programs. 

(4) Use of Estimated Home Energy 
Costs. Where historical community 
energy cost data are incomplete or 
lacking or where community-wide data 
does not accurately reflect the costs of 
providing home energy services in the 
area, the applicant may substitute 
estimates based on engineering 
standards. The estimates should use 
available community, local, or regional 
data on energy expenditures, 
consumption, housing characteristics 
and population. Estimates are also 
appropriate where the area does not 
presently have centralized commercial 
energy services at a level that is 
comparable to other residential 
customers in the State or region. For 
example, local commercial energy cost 
information may not be available where 
the area is without local electric service 
because of the high costs of connection. 
Engineering cost estimates reflecting the 
incremental costs of extending service 
could reasonably be used to establish 
eligibility for areas without grid- 
connected electric service. Estimates 
also may be appropriate where 
historical energy costs do not reflect the 
cost of providing a necessary upgrade or 
replacement of energy infrastructure to 
maintain or extend service that would 
raise costs above one or more 
benchmarks. Information to support 
high energy cost eligibility is subject to 
independent review by RUS. 

Applications that contain information 
that is not reasonably based on credible 
sources of information and sound 
estimates will be rejected. 

Where appropriate, RUS may consult 
standard sources to confirm the 
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reasonableness of information and 
estimates provided by an applicant in 
determining eligibility, technical 
feasibility, and adequacy of proposed 
budget estimates. 

b. SUTA Eligible Communities. 
In addition to meeting extremely high 

energy cost and other criteria in this 
notice, applicants requesting 
consideration under SUTA must also 
establish their eligible community is in 
a substantially underserved trust area 
under the provisions of 7 CFR part 1700, 
subpart D. Applicants should consult 
SUTA regulations at 7 CFR part 1709 
subpart D for additional information on 
eligibility and qualifications of ‘‘trust 
lands’’ and of ‘‘substantially 
underserved trust areas.’’ Potential 
SUTA applicants are encouraged to 
consult with the Agency Contacts listed 
in this notice in preparation of their 
requests for consideration. 

The determination of SUTA eligibility 
will be made by the Administrator 
before applications are scored and 
ranked. 

ii. Eligible Projects 
Eligible projects must serve an eligible 

community and must include only 
eligible grant purposes. Grant funds may 
be used to acquire, construct, extend, 
upgrade, or otherwise improve energy 
generation, transmission, or distribution 
facilities serving eligible communities. 
All energy generation, transmission, and 
distribution facilities and equipment, 
used to provide electricity, natural gas, 
home heating fuels, and other energy 
service to eligible communities are 
eligible. Projects providing or improving 
energy services to eligible communities 
through on-grid and off-grid renewable 
energy projects, energy efficiency, and 
energy conservation projects are 
eligible. A grant project is eligible if it 
improves, or maintains energy services, 
or reduces the costs of providing energy 
services to eligible communities. 

Funds may cover up to the full costs 
of any eligible projects subject to the 
statutory condition that no more than 4 
percent of grant funds may be used for 
the planning and administrative 
expenses of the grantee. 

The project must serve communities 
that meet the extremely high energy cost 
eligibility requirements described in 
this notice. The applicant must 
demonstrate that the proposed project 
will benefit the eligible communities. 
Projects that primarily benefit a single 
household or business are not eligible. 
Additional information and examples of 
eligible project activities are contained 
in the 2015 Application Guide. 

The program regulations at 7 CFR part 
1709 provide more detail on allowable 

use of grant funds, limitations on grant 
funds, and ineligible grant purposes. 
Grant funds may not be used to 
refinance or repay the applicant’s 
outstanding loans or loan guarantees 
under the RE Act. 

Each grant applicant must 
demonstrate the economic and technical 
feasibility of its proposed project. 
Activities or equipment that would 
commonly be considered as research, 
development, or demonstration, or 
commercialization activities are not 
eligible. Projects for deploying new 
energy technologies that are not in 
established commercial use will not be 
considered as technologically feasible 
projects and would, thus, be ineligible 
grant purposes. However, grant funds 
may be used for projects that involve the 
innovative use or adaptation of energy- 
related technologies that have been 
commercially proven. RUS, in its sole 
discretion, will determine if a project 
consists of ineligible research, 
development, demonstration, or 
commercialization activities or relies on 
unproven technology, and that 
determination shall be final. 

iii. Limitations on Grant Awards 

a. Statutory Limitation on Planning 
and Administrative Expenses. 

Section 19(b)(2) of the RE Act 
provides that no more than 4 percent of 
the grant funds for any project may be 
used for planning and administrative 
expenses of the grantee not directly 
related to delivery of the project. RUS 
will not make awards for any such 
expenses exceeding 4 percent of grant 
funds. Because of this limitation, 
applicants must detail any indirect 
costs. 

b. Maximum and Minimum Awards. 
For High Energy Cost Grants, the 

maximum amount of grant assistance 
that will be considered for funding per 
grant application under this notice is 
$3,000,000. The minimum amount of 
assistance for a competitive grant 
application under this program is 
$50,000. 

c. Multiple Applications. 
Eligible applicants must include only 

one project per application, but the 
project can include many locations. 
Applicants may submit applications for 
multiple projects. For high energy cost 
grants, no more than $3 million in grant 
funds will be awarded per project 
application. An applicant will only be 
awarded funding for one project under 
this notice. The award will be made to 
the highest ranked application 
submitted; other applications from the 
same applicant or project will remain 
unfunded under this notice. 

d. Ineligible Grant Purposes for High 
Energy Cost Grants. 

Grant funds cannot be used for: 
Preparation of the grant application, fuel 
purchases, routine maintenance or other 
operating costs, and purchase of 
equipment, structures, or real estate not 
directly associated with provision of 
residential energy services. In general, 
grant funds may not be used to support 
projects that primarily benefit areas 
outside of eligible communities. 
However, grant funds may be used to 
finance an eligible community’s 
proportionate share of a larger energy 
project. 

Consistent with USDA policy and 
program regulations, grant funds 
awarded under this program generally 
cannot be used to replace other USDA 
assistance or to refinance or repay 
outstanding loans under the RE Act. 
Grant funds may, however, be used in 
combination with other USDA 
assistance programs including electric 
loans. Grants may be applied toward 
grantee contributions under other USDA 
programs depending on the specific 
terms of those programs. For example, 
an applicant may propose to use grant 
funds to offset the costs of electric 
system improvements in extremely high 
cost areas by increasing the utility’s 
contribution for line extensions or 
system expansions to its distribution 
system financed in whole or part by an 
electric loan under the RE Act. An 
applicant may propose to finance a 
portion of an energy project for an 
extremely high energy cost community 
through this grant program and secure 
the remaining project costs through a 
loan or loan guarantee from RUS or 
other grant sources. The determination 
of whether a project will be completed 
in this manner will be made solely by 
the Administrator. 

e. Pre-award Activities during 
Environmental Review. 

RUS may refuse to provide an award 
where the selected applicant has taken 
actions in violation of restrictions on 
certain project activities prior to 
completion of pre-award environmental 
review. See section F.2.ii of this notice 
and 7 CFR 1794.15, or its successor. 

D. Application and Submission 
Information 

All applications must be prepared and 
submitted in compliance with this 
notice and the 2015 Application Guide. 
The Application Guide contains 
additional information on the grant 
programs, sources of information for use 
in preparing applications, examples of 
eligible projects, and copies of the 
required application forms. 
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1. Address To Request Application 
Package 

The FY 2015 Application Guide, 
copies of required forms, and other 
information on the High Energy Cost 
Grant Program are available from these 
sources: 

a. The Internet at the program Web 
site: http://www.rd.usda.gov/programs- 
services/high-energy-cost-grants; 

b. Through Grants.gov (http://
www.Grants.gov) under CFDA No. 
10.859); 

c. By request from Robin Meigel, 
Finance Specialist, Rural Utilities 
Service, Electric Program, Office of 
Portfolio Management and Risk 
Assessment, United States Department 
of Agriculture, 1400 Independence 
Avenue SW., STOP 1568, Room 1274– 
S, Washington, DC 20250–1568. 
Telephone (202) 720–9452, Fax (202) 
720–1401, email: Robin.Meigel@
wdc.usda.gov. 

2. Content and Form of Application 
Submission 

Applicants must follow the directions 
in this notice and the 2015 Application 
Guide in preparing and submitting their 
application packages. 

i. Pre-Application 
This program does not require or 

accept pre-applications. This program is 

not subject to E.O. 12372 
‘‘Intergovernmental Review of Federal 
Programs’’ as implemented by USDA. 

ii. The Application as a Whole 
Application packages must be 

prepared consistent with the 
requirements of this notice, the 2015 
Application Guide and program 
regulations at 7 CFR 1709.117. 
Applicants are encouraged to consult 
the recently updated Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements For 
Federal Awards, 2 CFR part 200 for 
additional requirements applicable to 
grants under this program. Application 
packages that do not comply with the 
eligibility and content provisions of this 
notice will be rejected. As used in this 
notice ‘‘narrative’’ means a written 
statement, description or other written 
material prepared by the applicant, for 
which no form exists. 

Format. The completed application 
package should be assembled in the 
order specified in section D.2.iii below 
with all pages numbered sequentially or 
by section. Application narratives and 
attachments should be formatted for 81⁄2 
by 11 inch paper (letter size) with 1 inch 
margins. Preferred type faces are Times 
New Roman12, Calibri 11, Arial 11, 
Verdana 10 or Courier 10. Narratives 
may be single or double spaced. It is 

strongly recommended that Project 
Narratives be no longer than about 30 
pages in length or less (exclusive of 
required forms and Project Summary) 
with up to 10 pages of attachments. 
Paper application packages will be 
scanned and should be printed single- 
sided on white letter size paper. 
Electronic applications must follow 
formatting directions, including 
acceptable file attachment types, 
specified on Grants.gov. Failure to 
follow these instructions may result in 
rejection of the application. 

Number of copies. A complete 
application submission package consists 
of one original application with original 
signatures on all forms and 
certifications and two copies. 

iii. Component Pieces of the 
Application 

The completed application consists of 
the following sections and forms. 
Narrative sections should be formatted 
as indicated above and assembled in the 
sequence specified. Table 2 lists the 
required content and form of a complete 
application. Applicants may use this 
table to assure that their applications are 
complete and assembled in order. 

TABLE 2—REQUIRED CONTENT AND FORM OF APPLICATION PACKAGE 

Component pieces of the application. 
Complete Applications must include all listed sections, forms, and certifications in the order shown in this table. 
Part A. Completed Form SF–424 ‘‘Application for Federal Assistance.’’ 
Part B, Project Summary and Eligibility Statement (up to 3 pages total). 
Part C. Project Narrative Proposal. 

(1) Table of Contents. 
(2) Executive Summary (1 page). 
(3) Project Description (up to about 30 pages). 
(a) Community Eligibility and Assessment of Community Needs. 
(b) Project Design, Technical Feasibility and Responsiveness to Community Needs. 
(c) Applicant Organization and Eligibility. 
(d) Project Management Plan. 
(e) Organizational Experience. 
(f) Key Staff Experience. 
(g) Project Goals, Objectives and Performance Measures. 
(h) Project Reporting Plan. 
(i) Project Budget and Financial Capability, accompanied by SF–424A, ‘‘Budget Information—Non-Construction Programs,’’ or SF–424C 

‘‘Budget Information—Construction Programs,’’ as applicable. 
(j) Rural Economic Development Initiatives. 
(k) Priority Considerations. 

Part D. Additional Required Forms and Certifications. 
Form SF–424B, ‘‘Assurances—Non-Construction Programs’’ or Form SF–424D, ‘‘Assurances—Construction Programs.’’ 
Form SF–LLL, ‘‘Disclosure of Lobbying Activities.’’ 
Form AD–3030 ‘‘Representations Regarding Felony Conviction and Tax Delinquent Status for Corporate Applicants’’ (Applications from Cor-

porations only). 
Rural Utilities Service ‘‘Certification Regarding Debarment, Suspension and Other Responsibility Matter—Primary Covered Transactions.’’ 
RUS Environmental Questionnaire. 
Part E. Supplementary Materials (up to 10 pages). 

a. Part A. Completed Form SF–424, 
‘‘Application for Federal Assistance.’’ 

This form must be signed by a person 
authorized to submit the proposal on 
behalf of the applicant. Note: All 

applicants, except individuals, must 
include a DUNS number on the SF–424 
to be considered complete. See section 
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D.3 for information on obtaining a 
DUNS Number. Copies of this form are 
available through the RUS’s Web site 
(http://www.rd.usda.gov/programs- 
services/high-energy-cost-grants) or 
through Grants.gov, or by request from 
the Agency contact listed in section D.1 
above. 

b. Part B, Project Summary and 
Eligibility Statement. 

The Project Summary and Eligibility 
Statement is a short narrative that 
establishes the application’s eligibility. 
It describes the applicant, the eligible 
high energy cost community, the 
proposed project, and any requested 
priority considerations. The Project 
Summary should be no longer than 
three (3) pages. 

In Part B applicants must provide a 
brief summary of the project proposal. 
The project must be described in 
sufficient detail to establish that it is an 
eligible project under the High Energy 
Cost Grant Program, program 
regulations (7 CFR part 1709) and this 
notice. Applicants should take great 
care in preparing this section to include 
all elements listed below. RUS will 
make an initial determination of 
eligibility and whether to accept the 
application for further review and 
scoring based on the contents of this 
project summary. Application packages 
that do not meet eligibility requirements 
will be rejected. 

Part B will not be scored so applicants 
must also include any information on 
eligibility or priority scoring in the full 
project narrative proposal. 

Part B must include the following 
information. 

(1) Applicant Eligibility. 
This section of Part B must briefly 

describe the applicant, its capabilities, 
and provides information demonstrating 
that the applicant is an eligible entity 
under program regulations at 7 CFR 
1709.106 and this notice. Applicants 
must also be free of any debarment or 
other restriction on their ability to 
contract with the Federal government as 
identified in section C.1.a of this notice. 

(2) Community Eligibility. 
This summary must describe the 

eligible community or communities to 
be served by the project including name, 
location, and population based on 2010 
Census. It must also provide the name 
and population of the local government 
division (e.g., city, town or county for 
unincorporated areas) where the project 
is located. It must specifically identify 
the average community residential 
energy costs that exceed one or more of 
the benchmark criteria for extremely 
high energy costs as described in this 
notice. Local energy providers and 
sources of high energy cost data and 

estimates should be clearly identified. 
The Application Guide includes 
additional information and sources that 
the applicant may find useful in 
establishing community eligibility. 

(3) Project Eligibility. 
This section provides a brief overview 

of the project including the project title, 
total project costs, the amount of grant 
funds requested, amount and source of 
matching contributions, major project 
goals and tasks, and the location of 
project activities and facilities to be 
supported with grant funds. It should 
indicate the proposed project duration. 
It must state how the grant project will 
provide benefits to the eligible 
community and offset or reduce the 
target community’s extremely high 
energy costs. The summary should 
briefly identify any state or tribal rural 
development initiative that the project 
supports. 

(4) Priority Considerations. 
Applicants should indicate all 

Priority Considerations for which they 
are seeking additional points in project 
scoring. Priority points to be awarded 
under this notice are set forth in section 
E.1. 

(5) Contact Information. 
The project summary should list the 

Applicant’s name, address, telephone 
number, fax, and email address and 
contact person for the application. 
Include the contact person’s address, 
telephone number, fax and email 
address if different from the applicant. 

c. Part C. Project Narrative Proposal. 
The project narrative proposal 

describes in detail the proposed grant 
project, the project benefits, and the 
proposed budget. Part C follows 
sequentially after Parts A and B in 
assembling the package and contents 
should be assembled and paginated in 
the order described below. 

In preparing the project narrative 
proposal, Applicants must address 
individually and in narrative form each 
of the proposal evaluation and selection 
criteria contained in section E.1 of this 
notice. The project narrative proposal of 
eligible applications will be scored 
competitively and the results used to 
rank applications for awards. 

Format and length. The narrative 
proposal should be formatted according 
to the instructions in section D.2.ii. 
Applicants are strongly encouraged to 
keep the narrative proposal to no longer 
than approximately 30 pages, exclusive 
of required forms. Successful 
application narratives have been shorter 
in length. Applicants may use the 
Supplementary Materials section to 
include up to ten (10) pages of letters of 
support and other information for 
reviewers. Letters from Members of 

Congress and senior State government 
officials will not count against this page 
limit. 

The project narrative proposal 
includes the following sections 
assembled in the order indicated. 

(1) Table of Contents. 
Part C of the application package must 

include a Table of Contents immediately 
before the Executive Summary. The 
Table of Contents must provide page 
numbers for all sections, forms, and 
supplemental materials. The Table of 
Contents will help reviewers assure that 
all submitted materials are included in 
the application package and in correct, 
intended order. This section will not be 
scored or counted against any suggested 
page limits. 

(2) Executive Summary. 
The Executive Summary is a one page 

introduction to the project that briefly 
identifies the applicant, project title, 
amount of grant funds requested, 
eligible communities, the activities and 
facilities to be supported, and how the 
grant project will benefit the community 
and offset or reduce the community’s 
extremely high energy costs. Any 
priority considerations requested should 
be listed. The Executive Summary will 
be used to prepare any project 
descriptions or announcements and 
should list a key contact person for the 
application with telephone and fax 
numbers, mailing address and email 
address. The Executive Summary is a 
required component of the application 
(7 CFR 1709.117(b)(1)), but will not be 
scored. The Executive Summary 
immediately follows the Table of 
Contents. 

(3) Project Description. 
The narrative project description 

should be no longer than about 30 pages 
in total and should be prepared using 
the formatting instructions above in 
section D.2.ii. 

(a) Community Eligibility and 
Assessment of Community Needs. 

The Applicant must describe the 
community or communities to be served 
by the grant and provide supporting 
information establishing eligibility. The 
narrative must show that the proposed 
grant project’s target area or areas are 
located in one or more communities 
where the average annual residential 
energy costs exceed one or more of the 
benchmark criteria for extremely high 
energy costs as described in section C3 
and Table 1 of this notice. The narrative 
must clearly identify the location and 
population of the areas to be aided by 
the grant project and their energy costs. 
It must also include the population of 
the local government division in which 
each community is located. Local 
energy providers and sources of high 
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energy cost data and estimates must be 
clearly identified. Neither the applicant 
nor the project must be physically 
located in the extremely high energy 
cost community, but the funded project 
must serve an eligible community. 

The population estimates should be 
based on the 2010 Census available from 
the U.S. Census Bureau. Additional 
information and exhibits supporting 
eligibility and community energy 
sources may be obtained from the U.S. 
Census, the Energy Information 
Administration, other Federal and State 
agencies, or private sources. The 
Application Guide provides additional 
information and sources that are useful 
in establishing community eligibility. 

The Applicant must identify and 
analyze the major challenges that the 
eligible community faces and how their 
extremely high energy costs impair their 
ability to meet these needs or adversely 
affect other aspects of community 
wellbeing. The Applicant may, for 
example, describe how socioeconomic, 
environmental, or public policy 
considerations may affect the 
community’s ability to meet its energy 
needs or influence the choices that they 
may make. 

The Applicant must describe how the 
proposed grant project is responsive to 
the identified community challenges or 
needs by, for example, providing or 
improving critical energy infrastructure 
or offsetting or reducing the impacts of 
high energy costs on community 
residents through energy efficiency 
improvements. In providing community 
information, Applicants should bear in 
mind that they are presenting a case that 
their project community should be 
ranked higher than competing similar 
projects. 

In analyzing community needs, 
Applicants should address any 
community characteristics or 
extraordinary conditions that reviewers 
should consider in weighing need for 
assistance. In particular, the narrative 
should address any circumstances that 
may qualify the application for one or 
more of the priority scoring 
considerations established in section E 
of this notice. Priority considerations 
include high poverty areas, rurality, 
renewable energy, extraordinary 
conditions or circumstances, and 
Substantially Underserved Trust Areas. 

(b) Project Design, Technical 
Feasibility and Responsiveness to 
Community Needs. 

The narrative must describe the 
proposed project in sufficient detail to 
establish that it is an eligible project 
under program regulations at 7 CFR 
1709.109 to 1709.111, the Uniform 
Administrative Requirements, Cost 

Principles, and Audit Requirements for 
Federal Awards at 2 CFR part 200, and 
this notice. 

The applicant must describe the 
project design, construction, materials, 
equipment, and associated activities in 
sufficient detail to support a conclusion 
by reviewers of the project’s eligibility 
and technical feasibility as required by 
program regulations 7 CFR 1709. 117 
and this notice. Proposed projects 
involving construction, repair, 
replacement, or improvement of electric 
generation, transmission, and 
distribution facilities must generally be 
consistent with the standards and 
requirements for projects financed with 
loans and loan guarantees under the RE 
Act as set forth in RUS’s Electric 
Programs Regulations and Bulletins and 
may reference these requirements. 

The Applicant’s proposed scope of 
work must include major tasks to be 
performed, any services to be provided 
directly to beneficiaries, a proposed 
timeline for completing each task; and 
an estimate of the overall project 
duration. 

The application must identify the 
location of the project target area with 
the eligible extremely high energy cost 
communities to be served, and the 
locations, if any, outside of these areas 
where project funded activities will be 
conducted. 

In describing the project plan and 
schedule, applicants must specifically 
identify any regulatory and other 
approvals required by Federal, State, 
local, or tribal agencies, or by private 
entities (as a condition of financing), 
that are necessary to carry out the 
proposed grant project. The Applicant 
must provide an estimated schedule for 
obtaining the necessary approvals. Prior 
to the obligation of any funds for the 
selected proposals, applicants will be 
required to gather specific information 
in order for RUS to comply with the 
National Environmental Policy Act of 
1969 (NEPA) and National Historic 
Preservation Act (NHPA), for which the 
provision of funding is considered an 
undertaking subject to review. The 
environmental information that must be 
supplied by the applicant can be found 
in the RUS Environmental 
Questionnaire in the application 
materials. 

Finally, the Applicant must address 
how the project responds to the 
community needs identified in its 
assessment and analysis of community 
needs above. 

(c) Applicant Organization and 
Eligibility. 

In this section the applicant must 
describe its organizational structure and 
capacity to carry out the project 

according to its proposed terms and 
consistent with Federal requirements. 
The Applicant must establish that it is 
an eligible applicant under this program 
as provided in section C.1.a above. 
Additionally, the Applicant must 
establish that it and its project are 
located in the United States, its 
territories, or an eligible insular area. 

The narrative and supporting 
documentation must describe the 
applicant entity and establish its 
eligibility consistent with regulations at 
7 CFR part 1709 and this notice. The 
description must include the entity’s 
organizational structure, ownership, 
when it was established, where it 
operates, sources of funding, whether it 
is regulated, and identify any 
subsidiaries, affiliates, or parent entities. 
The applicant must describe its 
financial management system that it 
will use for grant activities. Finally, the 
applicant must demonstrate that it has 
or will have the legal authority to enter 
into a financial assistance relationship 
with the Federal Government. Examples 
of supporting evidence of applicant’s 
legal existence and eligibility include: A 
reference to or copy of the relevant 
statute, regulation, executive order, or 
legal opinion authorizing a State, local, 
or tribal government program, articles of 
incorporation or certificates of 
incorporation or good standing for 
corporate applicants, partnership or 
trust agreements, and board resolutions. 
These documents will not be counted 
towards any page limitation and should 
be included at the end of the 
Application Package. Applicants must 
also be free of any debarment or other 
restriction on their ability to contract 
with the Federal Government or receive 
a Federal grant. 

(d) Project Management Plan. 
This section must provide a narrative 

describing the applicant’s management 
structure, capabilities, and project 
performance plans. The application 
must include a description of the 
entity’s organizational structure, method 
of funding, legal authority, key 
executives, project management 
experience, and financial management 
systems. Financial statements and other 
supporting documentation about 
applicant eligibility, experience, 
financial and legal capacity to carry out 
the project may be referenced here. 

The applicant must describe how and 
by whom the project will be managed 
during construction and all phases of 
operation. The description must include 
the applicant’s project management 
structure, key project personnel, and the 
degree to which applicant’s full time 
employees, affiliated entities or 
contractors will be used to complete 
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project tasks and provide any services to 
beneficiaries. The applicant must 
provide the identities, legal 
relationships, qualifications and 
experience of those persons that will 
perform project management functions. 
If the applicant proposes to use 
equipment or design, construction and 
other services from non-affiliated 
entities, the application must describe 
how it plans to contract for such 
equipment or services. 

The applicant must describe the 
identities, relationship, qualifications, 
and experience of these affiliated and 
contracted entities. The experience and 
capabilities of these affiliated and/or 
contracted entities will be reviewed by 
the rating panel. 

Applicants are encouraged to review 
the financial management requirements 
for Federal grantees in 7 CFR part 1709 
and government-wide financial 
assistance regulations at 2 CFR part 200, 
and to address their ability to comply 
with these requirements in their 
applications. 

Overall, this section should provide 
information that will support a finding 
that the overall combination of 
management experience, financial 
management capabilities, resources and 
project structure will enable successful 
completion of the project. 

(e) Organizational Experience. 
This subsection should include a 

detailed description of the applicant’s 
relevant experience and that of any 
other organization that will carry out the 
proposed projects. Information should 
be included on past projects, success 
rates, long-term results, and community 
and individual consumer benefits. If the 
applicant has received any prior High 
Energy Cost Grants or other Federal 
funding, a detailed description of these 
awards and past performance is 
required in this section. 

(f) Key Staff Experience. 
The application must identify all key 

project staff and provide brief 
experience and qualifications 
descriptions. If the applicant proposes 
to use affiliated entities, contractors, or 
subcontractors to provide services 
funded under the grant, the applicant 
must describe the identities, 
relationship, qualifications, and 
experience of these affiliated entities. 
The rating panel will consider the 
experience and capabilities of these 
entities in scoring the proposal. If the 
application is selected for funding, key 
personnel provisions may be included 
in the grant agreement as a condition of 
the award. 

(g) Project Goals, Objectives and 
Performance Measures. 

Federal grant regulations provide that 
each grant award must include 
establishment of performance goals 
defined as ‘‘a target level of performance 
expressed as a tangible, measurable 
objective, against which actual 
achievement can be compared’’ (2 CFR 
200.76. See also 2 CFRs 200.301, and 
200.308 and 7 CFR1709.117). 

In this section the applicant must 
explain how the project addresses the 
energy needs of the community and 
must clearly identify appropriate 
proposed measures of project 
performance and success. Measures of 
performance might include percent 
completion of construction projects over 
the proposed schedule. Objectives or 
measures of benefits might include, for 
example, expected reductions in home 
or community energy costs, avoided 
cost increases, enhanced reliability, or 
economic or social benefits from 
improvements in energy services 
available to the community. The 
applicant should include quantitative 
estimates of cost or energy savings and 
other benefits. The applicant should 
provide documentation or references to 
support its projections of cost- 
effectiveness savings and improved 
services. 

(h) Project Reporting Plan. 
The applicant must include a 

proposed progress reporting plan 
describing how it plans to measure, 
monitor, and report on the effectiveness 
of the project in delivering its projected 
benefits and on any significant 
developments or challenges that arise 
during project performance. RUS will 
use these proposed performance 
measures and reporting plans to 
establish the performance measures 
incorporated in the grant agreement in 
the event the proposal is selected for an 
award. These suggested performance 
criteria are not binding on the Agency. 

(i) Project Budget and Financial 
Capability. 

In this subsection the applicant must 
present its proposed project budget for 
the full term of the project and also 
provide information about its own 
financial capability to support the 
project and manage it in compliance 
with requirements for Federal 
assistance. 

The budget narrative must provide a 
detailed breakdown of all estimated 
costs and allocate these costs among the 
listed tasks in the work plan. The 
narrative and budget exhibits and forms 
must itemize and explain major 
proposed project cost components such 
as, but not limited to, the expected costs 
of design and engineering and other 
professional services, personnel costs 
(salaries/wages and fringe benefits), 

equipment, materials, property 
acquisition, travel (if any), and other 
direct costs, and proposed recovery of 
indirect costs, if any. The budget must 
document that planned administrative 
and other expenses of the project 
sponsor that are not directly related to 
performance of the grant will not total 
more than 4 percent of grant funds. 

The applicant must explain the basis 
for any cost estimates. A pro forma 
operating budget for the three years of 
operations must be included as an 
exhibit in this section. 

The applicant must clearly identify 
the source and amount of any other 
Federal or non-Federal contributions of 
funds or services that will be used to 
support the proposed project, including 
any program income. 

The detailed budget narrative must be 
accompanied by SF–424A, ‘‘Budget 
Information—Non-Construction 
Programs,’’ or SF–424C ‘‘Budget 
Information—Construction Programs,’’ 
as applicable. All applicants that submit 
applications through Grants.gov must 
use SF–424A. 

Consistent with the requirements of 2 
CFR 200.205, the RUS must review the 
financial risk posed by applicants. In 
support of this review, applicants must 
provide additional narrative regarding 
the financial capability of their 
organization including, for example: 

(1) Financial stability; 
(2) Quality of management systems 

and ability to meet the management 
standards prescribed under Federal 
grant regulations in 2 CFR part 200; 

(3) History of performance in 
managing any other Federal awards, 
including timeliness of compliance with 
applicable reporting requirements, 
conformance to the terms and 
conditions of previous Federal awards, 
and if applicable, the extent to which 
any previously awarded amounts will 
be expended prior to future awards; 

(4) Reports and findings from audits 
performed for other Federal assistance 
under 2 CFR part 200, subpart F—Audit 
Requirements or the reports and 
findings of any other available audits; 
and/or 

(5) Any contracts with certain parties 
that are debarred, suspended or 
otherwise excluded from or ineligible 
for participation in Federal programs or 
activities. 

Applicants may cross reference 
relevant discussions elsewhere in the 
application in support of their financial 
stability and financial management 
capability. 

(j) Rural Economic Development 
Initiatives. 

The Applicant must address how the 
project will support rural economic 
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development in the target area. The 
narrative must describe whether and 
how the proposed project will support 
any rural economic development 
initiatives funded by, or carried out in 
cooperation with, a State or local 
agency, or an Indian Tribe as required 
by 7 CFR 1709.117(b)(11). If the project 
supports a rural development initiative, 
the application should include 
confirming documentation from the 
appropriate rural development agency. 
The application must identify the extent 
to which its proposed project 
performance is dependent upon or tied 
to other rural development initiatives, 
funding, or approvals. If the project is 
independent of and not coordinated 
with a State or Tribal rural development 
initiative, the applicant should clearly 
indicate this. Project narratives that do 
not address this requirement will 
receive zero points under this 
evaluation criterion. 

(k) Priority Considerations. 
The Administrator has approved 

certain priority considerations in 
scoring and ranking applications 
consistent with program regulations at 7 
CFR 1709.123. These priority scoring 
considerations and points to be awarded 
are described in Section E of this notice. 
In order to assure that applicants receive 
all of the priority points for which they 
are eligible, this section should identify 
each priority consideration that the 
Applicant is requesting and provide a 
brief statement of the circumstances that 
make them eligible for the priority 
criterion. Applicants may cross 
reference more detailed information 
elsewhere in the application package. 
Applicants should carefully read section 
E on scoring priority considerations 
before writing this section. Priority will 
be awarded for the following: 

• High Poverty Communities; 
• Rurality (population); 
• Renewable Energy Projects; 
• Extraordinary conditions/

circumstances such as a disaster, 
imminent hazard, unserved areas, 
severe economic hardship for energy 
provider or community, or other 
circumstance; and 

• Substantially Underserved Trust 
Areas. 

d. Part D. Additional Required Forms 
and Certifications. 

In order to establish compliance with 
other Federal requirements for financial 
assistance programs, the applicant must 
execute and submit as parts of the 
application package the following forms 
and certifications: 

• SF 424B, ‘‘Assurances—Non- 
Construction Programs’’ or SF 424D, 
‘‘Assurances—Construction Programs’’ 
(as applicable). All applicants applying 

through Grants.gov must use form SF 
424B. 

• SF LLL, ‘‘Disclosure of Lobbying 
Activities.’’ All applicants must file this 
disclosure form (2 CFR 418.110). The 
applicant should complete name and 
address information. If no expenditure 
indicate $0, ‘‘none,’’ or ‘‘not applicable’’ 
in the reporting section. 

• Form AD–3030 ‘‘Representations 
Regarding Felony Conviction and Tax 
Delinquent Status for Corporate 
Applicants’’ (for corporate applicants 
only). 

• Rural Utilities Service 
‘‘Certification Regarding Debarment, 
Suspension and Other Responsibility 
Matter—Primary Covered 
Transactions’’. 

• High Energy Cost Grant Program 
RUS Environmental Questionnaire. The 
RUS environmental questionnaire 
solicits information about project 
characteristics and site-specific 
conditions that may involve 
environmental, historic preservation, 
and other resources. The information 
will be used by RUS’s environmental 
staff to determine what, if any, 
additional environmental impact 
analyses may be necessary before a final 
grant award may be approved. A copy 
of the environmental questionnaire and 
instructions for completion are included 
in the Application Guide and may be 
downloaded from RUS’s Web site or 
under funding opportunity 
announcement RD–RUS–HECG15 at 
Grants.gov. 

e. Part E. Supplementary Materials 
(Up to 10 pages). 

Applicants may include additional 
information for reviewers such as letters 
of support and any other supplementary 
materials not included as exhibits in the 
project narrative that support eligibility, 
or priority considerations. Letters from 
Congress and senior State Officials will 
not be counted against the page 
limitation. 

f. SUTA Application Package 
Contents. 

Application contents for entities that 
have requested SUTA consideration are 
identical to those for other applicants. 
The request for SUTA consideration is 
separate from the application package to 
be reviewed by the rating panel. See 
discussion of SUTA above in section C 
and SUTA regulations at 7 CFR 
1700.108 for additional information on 
what is required in the separate SUTA 
request. 

g. Application Requirements for 
Applicants Requesting Reconsideration 
of an Application Submitted in 2014. 

The Administrator has determined to 
use the discretion provided under 
agency regulations at 7 CFR 1709.122 to 

consider under this notice unfunded 
applications submitted in response to 
the 2014 funding opportunity notice. 
The application contents and scoring 
criteria are sufficiently alike, so that 
reviewers can find all required 
information in the application package 
and newly submitted information. 
Allowing reconsideration reduces 
burdens on eligible applicant in 
submitting a new application and on the 
agency in reviewing applications for 
eligibility and completeness. 

Applicants that submitted 
applications in response to the notice 
published on June 2, 2014 (79 FR 31283) 
and that later were notified by RUS that 
the application was determined to be 
eligible and complete but was not 
selected for an award may request 
reconsideration of their applications 
under this notice. To request 
reconsideration, the applicant must 
submit a brief signed letter requesting 
reconsideration and identifying any 
additional information that they wish to 
be considered by the rating panel. The 
Applicant may also submit up to 10 
pages of new explanatory or 
supplementary material to be attached 
to its application. This may include, for 
example, updated project budgets or 
schedules. The request must be 
accompanied by a new original, signed 
Standard Form SF–424, ‘‘Application 
for Federal Assistance’’ and a signed 
Form AD–3030 ‘‘Representations 
Regarding Felony Conviction and Tax 
Delinquent Status for Corporate 
Applicants’’ (for corporate applicants 
only). 

The required application package for 
reconsideration will consist of the new 
signed SF–424, the letter requesting 
reconsideration, additional information 
or supporting materials, plus the 
original application package submitted 
in 2014 maintained in Agency files. The 
Agency will add the newly submitted 
material to the existing application 
package for review by the rating panel. 
You do not need to send a copy of the 
2014 application package. Required 
forms are available on our Web site 
(http://www.rd.usda.gov/programs- 
services/high-energy-cost-grants) and in 
the 2015 Application Guide. 

Because this abbreviated application 
reconsideration package differs from the 
general application package for first 
time applicants, all requests for 
reconsideration must be submitted in 
paper form and sent to RUS at the 
addresses for paper applications 
indicated in section D.7 on or before the 
application deadline. RUS will not 
accept requests for reconsideration by 
email or fax. Requests for 
reconsideration cannot be submitted 
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through Grants.gov. Applicants also 
have the option of submitting an 
entirely new 2015 application package 
under the requirements of this notice. 

h. Number of Copies of Submitted 
Applications. 

(1) Paper application packages 
submitted to RUS must include the 
original signed application and two (2) 
copies. 

(2) Grant applications may be 
submitted electronically through 
Grants.gov. Please carefully read the FY 
2015 Application Guide and Special 
Instructions for Grants.gov applications 
for additional guidance on submitting 
an electronic application. Only one 
submission through Grants.gov is 
required. 

iv. Information That Successful 
Applicants Must Submit After 
Notification of Intent To Make a Federal 
Award 

In addition to the information 
required to be submitted in the 
application package, RUS may request 
that successful grant applicants provide 
additional information, analyses, forms 
and certifications before the grant 
agreement is signed and funds are 
obligated. These may include additional 
information and analyses for any 
environmental reviews and clearances 
under the National Environmental 
Policy Act (NEPA) (42 U.S.C. 4321– 
4370h), other statutes, and USDA 
regulations. The successful applicant 
may be required to submit additional 
certifications required under USDA and 
Government-wide assistance 
regulations. RUS will advise the 
applicant in writing of any additional 
information required. 

3. Unique Entity Identifier and System 
for Award Management (SAM) 

The applicant for a grant must supply 
a Dun and Bradstreet Data Universal 
Numbering System (DUNS) number as 
part of an application. The Standard 
Form 424 (SF–424) contains a field for 
the DUNS number. The applicant can 
obtain a DUNS number free of charge by 
calling Dun and Bradstreet. Please see 
http://fedgov.dnb.com/webform for 
more information on how to obtain a 
DUNS number or how to verify your 
organization’s number. 

Before submitting an application, the 
applicant must register in the System for 
Award Management (SAM) (formerly 
Central Contractor Registry (CCR)). 
Applicants must register for the SAM at 
https://www.sam.gov/portal/public/
SAM/. SAM registration must remain 
active with current information at all 
times while RUS is considering an 
application or while a Federal grant 

award is active. To maintain SAM 
registration the applicant must review 
and update the information in the SAM 
database annually from the date of 
initial registration or from the date of 
the last update. The applicant must 
ensure that the information in the 
database is current, accurate, and 
complete. 

4. Submission Dates and Times 
Applicants may submit applications 

on paper directly to the Agency or 
electronically through Grants.gov. 

a. Paper grant applications, including 
requests for reconsideration and SUTA 
applications, must be postmarked and 
mailed, shipped, or sent overnight no 
later than December 14, 2015 to be 
eligible for FY 2015 grant funding. RUS 
will begin accepting applications on the 
date of publication of this notice. RUS 
will accept for review all applications 
postmarked or delivered by this 
deadline. 

For the purposes of determining the 
timeliness of an application, RUS will 
accept the following as valid postmarks: 
The date stamped by the U.S. Postal 
Service on the outside of the package 
containing the application delivered by 
U.S. Mail; the date the package was 
received by a commercial delivery 
service as evidenced by the delivery 
label; the date received via hand 
delivery to the RUS headquarters. Late 
applications will not be considered and 
will be rejected. 

RUS will not provide notifications 
acknowledging receipt of paper 
applications. Applicants should retain 
proof of mailing or shipping. 

b. Electronic grant applications must 
be filed with Grants.gov on or before 
December 14, 2015 to be eligible for FY 
2015 funding. RUS uses the date and 
time an electronic application was 
posted for submission to Grants.gov to 
determine timeliness of application 
submittal. Applications received by 
Grants.gov after the deadline will not be 
eligible for FY 2015 grant funding and 
will be rejected. 

Applicants are encouraged to file 
electronic applications in advance of the 
deadline. Applicants encountering 
difficulty filing applications 
electronically must contact Grants.gov 
for assistance. Grants.gov will generate 
a receipt for application filing and for 
transmittal to USDA. RUS will not issue 
a separate acknowledgement of receipt. 
Acceptance of an application by 
Grants.gov or by the USDA grants 
warehouse does not constitute 
acceptance as an eligible and complete 
application by RUS. 

c. If the submission deadline falls on 
Saturday, Sunday, or a Federal holiday, 

the application is due the next business 
day. 

5. Intergovernmental Review 

The High Energy Cost Grant Program 
is not subject to Executive Order 12372, 
‘‘Intergovernmental Review of Federal 
Programs’’ as implemented by USDA in 
2 CFR part 415. Applications do not 
have to be submitted to any State 
agencies for review before submittal. 

6. Funding Restrictions 

Grant awards and use of High Energy 
Cost Grant program are subject to 
certain limitations established by 
Federal statutes, regulations, and 
policies. These restrictions may 
preclude awards or reimbursements to 
certain applicants or for certain 
proposed activities. 

Grant funds cannot be used for: 
(1) Preparation of the grant 

application; payment of any finder’s 
fees or incentives for assisting in the 
preparation or submission of an 
application; 

(2) Purchases of fuel or payment of 
utility bills; 

(3) Payment of applicant’s planning 
and administrative costs that are 
unrelated to the grant project and that 
exceed 4 percent of each grant award; 

(4) Routine maintenance or other 
operating costs; 

(5) Purchase of equipment, structures, 
or real estate not directly associated 
with provision of residential energy 
services; 

(6) Project construction costs incurred 
prior to the date of the grant award, 
except as provided in 7 CFR 1709.11(d); 

(7) Costs of project development and 
feasibility analyses exceeding 10 
percent of total project costs; 

(8) Projects that primarily or only 
consist of educational, outreach, and 
audit or assessment activities and do not 
include a substantial investment in 
physical infrastructure or energy saving 
improvements; 

(9) Projects that primarily benefit a 
single household or business; 

(10) Projects that primarily benefit 
areas outside of eligible communities; 

(11) Research, development, 
demonstration, or commercialization 
activities; 

(12) Refinancing or repayment of the 
applicant’s outstanding loans or loan 
guarantees under the Rural 
Electrification Act of 1936, as amended 
(7 U.S.C. 901 et seq.); 

(13) Funding of political activities; 
(14) Payment of any judgment or debt 

owed to the United States; or 
(15) Providing any share or benefit to 

a member of Congress except as 
provided in 7 CFR 1709.20. 
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In addition to the above, RUS may 
refuse to provide an award or 
reimbursement where the selected 
applicant has taken actions in violation 
of restrictions on certain project 
activities prior to completion of pre- 
award environmental review. See 
section F.2.a of this notice and 7 CFR 
1794.15, or its successor. 

7. Other Submission Requirements 
Grant applications may be submitted 

on paper or electronically. A completed 
paper application package must contain 
all required parts in the order indicated 
in the above section D.2.iii on ‘‘Content 
and Form of Application Submission’’ 
and Table 2. The paper application 
package must include one original 
application with original signatures on 
all forms and certifications and two 
complete copies. 

Format for paper applications and 
narratives. The completed paper 
application package should be 
assembled in the order specified in 
section D.2.iii and Table 2 with all 
pages numbered sequentially or by 
section. Application narratives and 
attachments should be formatted for 81⁄2 
by 11 inch paper (letter size) with 1 inch 
margins for ease of copying or scanning. 
Preferred type faces are Times New 
Roman 12, Calibri 11, Arial 11, Verdana 
10, or Courier 10. Narratives may be 
single or double spaced. It is strongly 
recommended that Project Narratives be 
no longer than about 30 pages in length 
or less (exclusive of required forms 
Project Summary, Table of Contents and 
Executive Summary) with up to 10 
pages of attachments, excluding letters 
from Members of Congress, and 
documents establishing legal existence 
and authority to enter a grant agreement 
with the Federal Government. Paper 
application packages will be scanned 
and should be printed single-sided on 
white letter size paper. Failure to follow 
these instructions may result in 
rejection of the application. 

Format of Electronic applications. 
Applicants must follow formatting 
directions, including acceptable file 
attachment types specified on 
Grants.gov. Failure to follow the special 
instructions for electronic applications 
and Grants.gov guidance for 
attachments may result in an unreadable 
or incomplete application which will be 
rejected. 

i. Submission of Paper Application 
Packages 

Completed paper applications, 
including requests for reconsideration 
and SUTA requests, must be delivered 
to the RUS headquarters in Washington, 
DC, using United States Mail, overnight 

delivery service, or by hand to the 
following address: Assistant 
Administrator, Electric Programs, Rural 
Utilities Service United States 
Department of Agriculture, 1400 
Independence Avenue SW., STOP 1560, 
Room 5165 South Building, 
Washington, DC 20250–1560. 
Applications should be marked 
‘‘Attention: High Energy Cost 
Community Grant Program.’’ 

Applicants are advised that regular 
mail deliveries to Federal Agencies, 
especially of oversized packages and 
envelopes, are frequently delayed by 
increased security screening 
requirements that include irradiation 
which may damage contents. Applicants 
may wish to consider using Express 
Mail or a commercial overnight delivery 
service instead of regular mail. 
Applicants wishing to hand deliver or 
use courier services for delivery should 
contact an RUS representative in 
advance to arrange for building access. 
If an applicant wishes to submit such 
materials, they should contact the 
Agency Contact listed in section D.1 
above for additional information. 

ii. Electronic Submission of Application 
Packages 

a. RUS will not accept applications 
via fax or electronic mail. 

b. Electronic applications must be 
submitted through the Federal 
government’s Grants.gov portal at 
http://www.grants.gov/. 

c. How to use Grants.gov. Grants.gov 
contains full instructions on all required 
passwords, credentialing and software. 

Electronic Application materials for 
the High Energy Cost Grant notice can 
be found by searching under Funding 
Opportunity Number: RD–RUS– 
HECG15 or Catalog of Federal Domestic 
Assistance (CFDA) Number 10.859. In 
addition to the Grants.gov mandatory 
forms, applicants must download, 
complete, and attach specific USDA and 
High Energy Cost Grant instructions, 
forms, and certifications to submit a 
complete electronic application 
package. Additional forms to be 
downloaded, completed, and uploaded 
to the Grants.gov application package 
include: The RUS ‘‘Certification 
Regarding Debarment, Suspension and 
Other Responsibility Matter—Primary 
Covered Transactions,’’ Form AD–3030 
‘‘Representations Regarding Felony 
Conviction and Tax Delinquent Status 
for Corporate Applicants’’ (for corporate 
applicants only), and the RUS 
Environmental Questionnaire. 
Electronic Applications that do not 
contain these required forms will be 
rejected as incomplete. 

d. Credentials and Authorizations for 
Electronic Applications. 

1. System for Award Management. All 
applicants must register with the 
System for Award Management. 
Submitting an application through 
Grants.gov requires that your 
organization list in the System for 
Award Management (SAM) (formerly 
Central Contractor Registry, CCR). The 
Agency strongly recommends that you 
obtain your organization’s DUNS 
number and SAM listing well in 
advance of the deadline specified in this 
notice. See https:\\www.sam.gov for 
more information on SAM and to 
register. 

2. Credentialing and authorization of 
applicants. Grants.gov will also require 
some credentialing and online 
authentication procedures before you 
can submit an application. These 
procedures may take several business 
days to complete, further emphasizing 
the need for early action by applicants 
to complete the sign-up, credentialing 
and authorization procedures at 
Grants.gov before you submit an 
application at that Web site. 

3. Some or all of the SAM and 
Grants.gov registration, credentialing 
and authorizations require updates. If 
you have previously registered at 
Grants.gov to submit applications 
electronically, please ensure that your 
registration, credentialing and 
authorizations are up to date well in 
advance of the grant application 
deadline. 

e. Difficulties in submitting electronic 
applications. 

RUS encourages applicants who wish 
to apply through Grants.gov to submit 
their applications in advance of the 
deadlines. 

If a system problem occurs or you 
have technical difficulties with an 
electronic application, please use the 
customer support resources available at 
the Grants.gov Web site. 

In case of difficulty filing 
electronically that cannot be resolved, 
applicants may download application 
materials and complete forms online 
through Grants.gov without completing 
the registration requirements. 
Application materials prepared online 
may be printed and submitted in paper 
to RUS as detailed above. 

E. Application Review Information 
This section describes the process and 

application review criteria that the RUS 
will use to evaluate the eligibility and 
merit of the applications packages 
submitted. This notice establishes the 
criteria and weights to be used and the 
evaluation process as provided by 
program regulations at 7 CFR part 1709. 
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1. Criteria 

The Administrator of RUS has 
established the merit selection and 
priority consideration criteria for 
evaluating and scoring the applications 
submitted under this notice pursuant to 
program regulations at 7 CFRs 1709.102 
and 1709.123. The criteria set forth 
below will be used by one or more 
rating panels to be selected by the 

Assistant Administrator, Electric 
Programs. Additional information on 
how scoring criteria will be applied can 
be found in the FY 2015 Application 
Guide. 

The maximum number of points to be 
awarded is 100. The maximum points 
available under project design and 
technical merit criteria is 65. The 
maximum number of points to be 
awarded under priority considerations 

that support USDA and RUS program 
priorities is 35. 

The evaluation criteria and weights in 
this notice differ from those used in the 
2014 notice. For this reason any 2014 
applicant’s packages being reconsidered 
will be rescored according to the criteria 
in this notice. 

Table 3 shows the selection criteria 
and weights that will be used in scoring 
the 2015 applications. 

TABLE 3—PROJECT MERIT AND PRIORITY CONSIDERATION CRITERIA FOR 2015 NOFA 

Project design and technical merit 
(up to 65 points) 

Maximum 
points 

Assessment of Community Needs ...................................................................................................................................................... 15 
Project Design, Technical Feasibility and Responsiveness to Community Needs ............................................................................. 10 
Management Plan ................................................................................................................................................................................ 10 
Organizational Experience ................................................................................................................................................................... 5 
Key Staff Experience ........................................................................................................................................................................... 5 
Project Goals, Objectives and Performance Measures ...................................................................................................................... 3 
Project Reporting Plan ......................................................................................................................................................................... 2 
Project Budget, Financial Feasibility and Matching Contributions ...................................................................................................... 10 
State, Local, or Tribal Rural Development Initiatives .......................................................................................................................... 5 
Priority Considerations (up to 35 points) ............................................................................................................................................. ........................
High Poverty Areas Priority ................................................................................................................................................................. 10 
Rurality (Population) ............................................................................................................................................................................ 10 

(A) 50 States and Puerto Rico: 
1. 2,500 or less, 10 points; 
2. Between 2,501 and 5,000, inclusive, 7 points; 
3. Between 5,001 and 10,000, inclusive, 5 points; 
4. Between 10,001 and 20,000, inclusive, 3 points; and 
5. Above 20,000, 0 points. 

(B) Virgin Islands and Pacific Insular Areas, 10 points. 
Renewable Energy Projects ................................................................................................................................................................ 5 
Extraordinary Circumstances or Conditions ........................................................................................................................................ 5 
SUTA Applications ............................................................................................................................................................................... 5 

Total Points ................................................................................................................................................................................... 100 

i. Project Design and Technical Merit 
Criteria (Up to 65 Points Total) 

Reviewers will consider the 
soundness of applicant’s analysis of 
community needs and benefits, the 
adequacy of the proposed project plan, 
the technical feasibility of the project, 
the adequacy of financial and other 
resources, the competence and 
experience of the applicant and its team, 
project goals and objectives, and 
performance measures. Project 
proposals will be evaluated on how well 
the proposal addresses application 
content requirements and evaluation 
criteria and how well their application 
compares to other applicants. A total of 
65 points may be awarded under the 
following criteria. 

a. Assessment of Community Needs 
(Up to 15 points). 

Under this criterion, reviewers will 
consider the applicant’s assessment of 
community needs and how the grant 
project addresses those needs and how 
the severity of identified needs 
compares to other applications. 
Reviewers will consider the 

identification and documentation of 
eligible communities, their populations, 
and assessment of community energy 
needs targeted by the grant project. 
Information on the severity of physical 
and economic challenges affecting 
eligible communities will be 
considered. Reviewers will weigh: (1) 
The applicant’s analysis of community 
energy challenges and (2) why the 
applicant’s proposal presents a greater 
need for Federal assistance than other 
competing applications. In assessing the 
applicant’s demonstration of 
community needs, the rating panel will 
consider information in the narrative 
proposal addressing the following: 

(1) The burden placed on the 
community and individual households 
by extremely high energy costs. This 
burden may be evidenced by such 
quantitative measures as, for example, 
total energy expenditures, per unit 
energy costs, energy cost intensity for 
occupied space, or energy costs as a 
share of average household income, and 
persistence of extremely high energy 

costs compared to national or statewide 
averages. 

(2) The hardships created by limited 
access to reliable and affordable energy 
services; 

(3) The availability of other resources 
to support or supplement the proposed 
grant funding; and 

(4) Indications of community support 
for the proposed project solution to their 
energy challenges. 

b. Project Design, Technical 
Feasibility and Responsiveness to 
Community Needs. (Up to 10 points). 

Reviewers will assess the technical 
and economic feasibility of the project 
and how well its goals and objectives 
address the challenges of the extremely 
high energy cost community. The panel 
will review the proposed design, 
construction, equipment, and materials 
for the community energy facilities in 
establishing technical feasibility. 
Reviewers may propose additional 
conditions on the grant award to assure 
that the project is technically sound. 
Reviewers will consider the adequacy of 
the applicant’s budget and resources to 
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carry out the project as proposed and 
how the applicant proposes to manage 
available resources such as other grants, 
program income, and any other 
financing sources to maintain and 
operate a financially viable project once 
the grant period has ended. Reviewers 
may give higher scores to projects that 
are substantially ready to proceed with 
construction or implementation than to 
those that are early in the project 
development process. 

In this section, the applicant will be 
awarded points on the technological 
design of the project. The applicant 
must provide a narrative description of 
the project including a proposed scope 
of work identifying major tasks and 
proposed schedules for task completion, 
a detailed description of the equipment, 
facilities and associated activities to be 
financed with grant funds, the location 
of the eligible extremely high energy 
cost communities to be served, and an 
estimate of the overall duration of the 
project. The Project Design description 
should be sufficiently detailed to 
support a finding of technical 
feasibility. Proposed projects involving 
construction, repair, replacement, or 
improvement of electric generation, 
transmission, and distribution facilities 
must generally be consistent with the 
standards and requirements for projects 
financed with loans and loan guarantees 
under the RE Act as set forth in the 
Agency’s Electric Programs Regulations 
and Bulletins and may reference these 
requirements. 

c. Management Plan (Up to 10 points). 
Reviewers will assess the adequacy of 

the proposed management plan against 
the content requirements in this notice 
and in comparison to the quality of 
other applications received. Applicants 
should take care to address all the 
required content materials. Points will 
be awarded for robust management 
plans, and realistic succinct schedules. 
If the applicant proposes to secure 
equipment, design, construction, or 
other services from non-affiliated 
entities, the applicant must briefly 
describe how it plans to procure and/or 
contract for such equipment or services 
consistent with Federal requirements. 
Reviewers will award the highest points 
to applications that fully include all 
required information and support a 
finding that the combination of 
management team’s experience, 
financial management capabilities, 
resources and project structure will 
enable successful completion of the 
project. 

d. Organizational Experience (Up to 5 
points). 

Reviewers will assess the applicant’s 
demonstrated experience in successfully 

administering and carrying out projects 
comparable to the grant proposal. In lieu 
of direct experience, reviewers will 
consider the efforts applicant has taken 
to secure the capacity to provide energy 
services in rural areas. The Agency will 
consider the experience of the project 
team and the effectiveness of the 
program design in compensating for 
lack of extensive experience. If the 
applicant has received any HECG 
funding, or other Federal funding a 
detailed description of past performance 
is required in this section. Points will be 
awarded to organizations with proven 
track records or that have established a 
management structure and team with 
capacity and experience to carry out the 
project. Points will be awarded based on 
how well the applicant addressed the 
content requirements of this notice, the 
quality of the proposed project 
organizational capacity and how the 
proposal compares with other 
applications. 

e. Key Staff Experience (Up to 5 
points). 

Reviewers will assess the quality and 
capacity of project team to carry out the 
proposal. Reviewers will consider 
whether the key project staff members 
possess demonstrated experience in 
successfully administering and carrying 
out projects that are comparable to the 
grant proposal. Reviewers may consider 
whether the project team includes staff 
or other identified consultants or 
contractors needed to successfully 
complete the project. If the applicant 
proposes to use affiliated entities, 
contractors, or subcontractors to provide 
services funded under the grant, 
reviewers will consider the identities, 
relationship, qualifications, and 
experience of these affiliated entities. 
Points will be awarded based on how 
well the applicant addressed the 
requirements in this notice and how the 
applicant’s proposal compares to other 
applications. 

f. Project Goals, Objectives and 
Performance Measures (Up to 3 points). 

Applicants must clearly identify 
project goals, objectives and 
performance measures to track the 
progress and success of their proposed 
project. Reviewers will assess how well 
the applicant’s plan to evaluate and 
report on the success and cost- 
effectiveness of financed activities. 
Reviewers will consider how well the 
results obtained measure any benefits to 
the eligible community such as, for 
example, energy saved, costs saved or 
avoided, or renewable energy produced. 
Reviewers will also assess whether 
applicant’s proposed measures provide 
a quantitative basis for tracking project 
success and whether the application 

provides documentation or references to 
support its statements about cost- 
effectiveness savings and improved 
services. Reviewers will award points 
based on how well the applicant meets 
the requirements of the notice, the 
effectiveness of the proposed measures 
to monitor performance, and how the 
application compares against other 
proposals. 

g. Project Reporting Plan (Up to 2 
points). 

Reviewers will consider applicant’s 
description of the reporting plan and 
how it contributes to tracking progress 
and performance and the consequences 
if project falls behind schedule. 
Reviewers will assess points based on 
the adequacy of the plan and how well 
it compares to other applications. 

h. Project Budget, Financial 
Feasibility and Matching Contributions 
(Up to 10 points). 

Reviewers will consider whether 
applicant has fully responded to 
requirements of this notice and whether 
the narrative, forms and exhibits 
provide sufficient information to assess 
the adequacy of the project budget and 
the financial feasibility of the project. 

The budget materials must document 
that planned administrative and other 
expenses of the project sponsor that are 
not directly related to performance of 
the grant will not total more than 4 
percent of grant funds. The application 
must also identify the source and 
amount of any other Federal or non- 
Federal contributions of funds or 
services that will be used to support 
completion of the proposed project. 
Points will be awarded for 
completeness, realistic budget costs, and 
feasibility. Reviewers may consider total 
grant funds requested as a share of total 
project costs in assessing feasibility. All 
matching contributions must be clearly 
identified. No additional points will be 
awarded for matching contribution. 
Reviewers will consider them in 
assessing feasibility and commitment to 
completing the project. Reviewers will 
score the proposal based on how well 
the applicant’s budget submission fully 
complied with requirements of the 
notice and whether project resources, 
including the grant request and 
identified matching contributions, are 
adequate to complete the project as 
proposed. Reviewers will also assess 
how well the applicant’s proposal 
compared with other projects. 

i. State, Local, or Tribal Rural 
Development Initiatives (Up to 5 points). 

The reviewing panel will assess how 
effectively the proposed project is 
coordinated with State rural 
development initiatives, if any, and is 
consistent with and supports these 
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efforts. [Note: The term ‘‘State rural 
development initiatives’’ refers to State 
or Tribal programs and USDA Rural 
Development programs. Go to: http://
www.rd.usda.gov/contact-us/state- 
offices for more information.] The RUS 
will consider the documentation 
submitted for coordination efforts, 
community support and matching 
contributions, and State or local 
government recommendations. 
Applicants should identify the extent to 
which the project is dependent on or 
tied to other rural development 
initiatives, funding, and approvals. 
Applicants are advised that they should 
address this criterion explicitly even if 
only to report that the project is not 
coordinated with or supporting a State 
rural development initiative. Failure to 
address this criterion will result in zero 
points awarded. 

ii. Priority Considerations (up to 35 
points total). 

In addition to the points awarded for 
project design and technical merit, all 
proposals will be reviewed and awarded 
additional points based on certain 
characteristics of the project or the 
target community. USDA Rural 
Development Mission Area policies 
generally encourage agencies to give 
priority in their programs to rural areas 
of greatest need and to support other 
Federal policy initiatives. In furtherance 
of these policies, the RUS will award 
additional points for the priorities 
identified in this notice. The priority 
criteria and point scores used in this 
notice are consistent with the program 
regulations in 7 CFR part 1709. The 
Agency will give priority consideration 
to areas suffering high poverty, smaller 
rural and remote communities, projects 
that support renewable energy, projects 
serving communities experiencing 
extraordinary circumstances affecting 
their ability to provide energy services, 
and Priority points will also be awarded 
to applications that the Administrator 
has accepted for consideration under 
Substantially Underserved Trust Area 
regulations at 7 CFR part 1700, subpart 
D. A maximum of 35 total points may 
be awarded under the following priority 
criteria. 

a. High Poverty Areas (10 points). 
USDA Rural Development is 

committed to reducing the impacts of 
high and persistent poverty in rural 
communities. The economic hardship of 
extensive and persistent poverty 
exacerbates the impacts of extremely 
high energy costs on families and 
businesses and hampers the 
community’s ability to meet their energy 
needs. In support of this USDA 
initiative, we will award 10 priority 
points for projects that serve 

communities in counties that are 
classified as High Poverty or Persistent 
Poverty by the USDA Economic 
Research Service ‘‘Geography of 
Poverty’’ Web page (http://
www.ers.usda.gov/topics/rural- 
economy-population/rural-poverty-well- 
being/geography-of-poverty.aspx) or that 
are located in a county with at least one 
census tract with a poverty rate of 20 
percent or more using data from the 
American Community Survey (ACS) 
that can easily be accessed through the 
Census Bureau American Fact Finder 
Web page (http://factfinder.census.gov/
faces/nav/jsf/pages/index.xhtml). 
Applicants may use other population 
and income data from the U.S. Census, 
state, or tribal sources if the ACS does 
not contain information for their 
community or project area. In the 
absence of accurate community 
information The 2015 Application 
Guide provides additional details on 
high poverty areas. Reviewers will 
award 10 points for any application that 
serves one or more high poverty areas 
and that has required supporting 
population information. 

Note on Alternative Economic and 
Population Data for Eligible Territories 
and Insular Areas: RUS recognizes that 
comparable economic and household 
income information may not be 
available for eligible areas that are not 
States. Applicants from these areas 
should provide any public information 
that is readily available on territorial or 
national median household income and 
local community economic 
characteristics and other indications of 
economic challenge posed by extremely 
high energy costs. Applications from 
these areas will be scored based on the 
provided data. 

b. Rurality. (Up to 10 points). 
Consistent with the USDA Rural 

Development policy to target resources 
to smaller rural communities with 
significant needs and recognizing that 
smaller and remote communities are 
often comparatively disadvantaged in 
seeking assistance, RUS has established 
a sliding scale for awarding points based 
on population. RUS has also determined 
to award the full 10 points to 
applications from the Virgin Islands and 
eligible Pacific Insular areas. Reviewers 
will award additional points based on 
the rurality (as measured by population) 
of the project communities to be served 
with grant funds under one of two 
options below. 

(1) Applications from the Fifty States, 
and Puerto Rico. Applications from any 
one of the fifty States, or Puerto Rico, 
will be scored based on the population 
of the largest incorporated cities, towns, 
or villages, or census designated places 

included within the grant’s proposed 
project area. Points will be awarded on 
the population of the largest target 
community within the proposed target 
area as follows: 

(a) 2,500 or less, 10 points; 
(b) Between 2,501 and 5,000, 

inclusive, 7 points; 
(c) Between 5,001 and 10,000, 

inclusive, 5 points; 
(d) Between 10,001 and 20,000, 

inclusive, 3 points; and 
(e) Above 20,000, 0 points. 
Applicants must use the latest 

available population figures from the 
2010 U.S. Census available at American 
Fact Finder (http://
factfinder.census.gov/faces/nav/jsf/
pages/index.xhtml) for every 
incorporated city, town, or village, or 
Census designated place included in the 
project community area. 

(2) Applications from the Virgin 
Islands and Pacific Insular Areas. (10 
points). 

The priority scoring criteria are 
intended to carry out Rural 
Development policy to give priority to 
areas most challenged by extremely high 
energy costs and those without access to 
substantial alternative economic and 
institutional resources to address these 
challenges, particularly rural, remote, 
and substantially-underserved areas. 
U.S. Census population and economic 
data have been used as proxy measures 
for rurality, remoteness, and economic 
challenges. It has become evident that 
comparable, up-to-date U.S. Census 
population and economic information 
are not easily available or unavailable 
for communities in the Virgin Islands or 
Pacific insular areas. After 
consideration, the RUS has decided to 
adopt an alternative for scoring eligible 
applications from these areas. RUS will 
assign a rurality score of ‘‘10’’ to 
applications from the Virgin Islands and 
eligible insular areas in the Pacific. This 
policy will place these applications on 
an equal footing with competing 
applications from other rural and 
remote areas. 

c. Renewable Energy Projects (Up to 5 
points). 

Reviewers will award up to 5 points 
for projects that install, upgrade, 
integrate, or connect renewable energy 
systems to increase availability of 
renewable generation in rural 
communities. This includes, but is not 
limited to, projects that support 
deployment of renewable energy 
technologies through acquisition, 
installation, improvement, upgrade, or 
integration of renewable energy for 
electricity generation, water heating, 
building or process heating systems, 
system controls and other smart grid 
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technologies, distribution and 
transmission upgrades to integrate 
renewable generation, and energy 
battery and storage systems tied to 
renewable energy generation. 

d. Extraordinary Conditions or 
Circumstances (Up to 5 points). 

The Administrator in his sole 
discretion has decided to provide up to 
5 points for project applications for 
communities that exhibit one or more 
extraordinary conditions or 
circumstances that affect the 
community’s ability to provide energy 
services or to make investments to 
reduce energy use or costs. This priority 
includes considerations that were 
recognized separately under prior 
notices as well as allowing for 
recognition of other extraordinary 
circumstances adversely impacting 
eligible high energy cost communities. 
The 2015 Application Guide has more 
detail on situations that may qualify an 
application for priority points under 
this criterion. Reviewers may award up 
to a total of 5 points, based on their 
assessment of the hardship presented, 
for the following extraordinary 
circumstances: 

(1) Disaster. The community has 
suffered a natural or other disaster that 
affected critical community energy 
facilities. The application must provide 
details of when the disaster occurred, 
the extent of damage, and available 
resources for disaster recovery, 
including assistance from other 
agencies. 

(2) Unserved Energy Needs. 
Consistent with the purposes of the RE 
Act, projects that meet unserved or 
underserved energy needs may be 
awarded points under this criterion. 
Examples of proposals that may qualify 
under this priority include projects that 
extend or improve electric or other 
energy services to communities and 
customers that do not have reliable 
centralized or commercial service or 
where many homes remain without 
such service because the costs are 
unaffordable. 

(3) Imminent Hazard. Reviewers may 
award priority consideration for any 
applications including a project to 
correct a condition posing an imminent 
hazard to public safety, welfare, the 
environment, or to a critical community 
or residential energy facility. Examples 
include community energy facilities in 
immediate danger of failure because of 
deteriorated condition, capacity 
limitations, damage from natural 
disasters or accidents, or other 
conditions where impending failure of 
existing facilities or absence of energy 
facilities creates a substantial threat to 

public health or safety, or to the 
environment. 

(4) Extreme Economic Hardship. 
Reviewers may award additional 
priority points for projects serving 
communities with conditions creating a 
severe economic hardship to the 
community or the energy provider. The 
hardship must be adequately described 
and documented by the applicant. 
Examples include but are not limited to 
natural disasters, financially distressed 
local industry, and loss of major local 
employer, persistent poverty, 
outmigration, or other conditions 
adversely affecting the local economy, 
or contributing to unserved or 
underserved energy infrastructure needs 
that affect the economic health of the 
community. Applications from eligible 
areas that are not States will be scored 
under this alternative using information 
provided in the Application. The rating 
panel may assign points under this 
criterion, in lieu of awarding points 
based on the percentage of median 
household income. Award of priority 
points under this criterion is in addition 
to any that may be awarded for high 
poverty counties. Applicants may 
qualify under this criterion that do not 
meet the USDA Rural Development high 
poverty counties priority above. 

e. Substantially Underserved Trust 
Areas (5 points). 

Under SUTA regulations at 7 CFR part 
1700, subpart D, eligible entities may 
request special consideration for 
applications for communities in trust 
areas that lack adequate levels or quality 
of service and are in high need of grant 
assistance. The Administrator, in his 
sole discretion, has determined, to 
award 5 points to any application from 
an eligible SUTA entity for projects 
serving eligible areas that are also 
eligible for the High Energy Cost Grant 
Program. To receive these points, the 
entity must submit a separate 
application and request for 
consideration under SUTA to the 
Agency on or before the closing date of 
this opportunity notice December 14, 
2015. The Administrator will review the 
application and issue a letter indicating 
whether the application is complete and 
is accepted for consideration under 
SUTA. The decision to provide SUTA 
consideration to an eligible application 
is solely at the discretion of the 
Administrator. 

Reviewers will award 5 points to any 
project application that has been 
accepted for consideration under SUTA. 

iii. Cost Sharing 
There is no requirement for matching 

contributions under the High Energy 
Cost Grant Program. The Agency has 

determined not to make cost 
contributions a separate scoring 
criterion. Consideration of matching 
contributions may be considered by the 
rating panel in assessing project design, 
financial capacity to complete the 
project, budget, and rural development 
initiative criteria. 

2. Review and Selection Process 

i. Determining Eligibility 

RUS will review all application 
packages received to determine if they 
were submitted on or before December 
14, 2015. Applications that are not 
timely submitted will be rejected. All 
timely received application packages 
will be reviewed for eligibility and 
completeness. Project proposals that 
contain all required application package 
content in acceptable format and that 
meet eligibility criteria will be accepted 
for consideration. 

Application packages that are late, 
incomplete or ineligible will be rejected. 
Applicants will be notified if they were 
found to be ineligible when project 
selections are announced. The 
determinations on timeliness, 
completeness and eligibility will be 
final. The rejection notice will provide 
information on any appeals. 

After the application closing date, 
RUS will not consider any unsolicited 
information from the applicant. The 
Agency may contact the applicant for 
additional information or to clarify 
statements in the application required to 
establish applicant or community 
eligibility and completeness. The RUS 
will not accept or solicit any additional 
information relating to the technical 
merits and feasibility of the grant 
proposal after the application closing 
date. 

The Agency will look only at the three 
page narrative in Part B of the 
application package to determine if the 
applicant, community and project meet 
program eligibility requirements 
established in this notice and program 
regulations. 

ii. Evaluation and Scoring of Eligible 
Applications. 

The Agency will use one or more 
rating panels composed of Agency 
employees to review and score eligible 
applications. The panel will evaluate 
and score the applications using the 
selection criteria and weights 
established in this notice along with the 
additional information provided in the 
2015 Application Guide. As part of the 
proposal review and ranking process, 
panel members may make comments 
and recommendations for appropriate 
conditions on grant awards to promote 
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successful performance of the grant or to 
assure compliance with other Federal 
requirements. The decision to include 
panel recommendations on grant 
conditions in any grant award will be at 
the sole discretion of the RUS 
Administrator. 

The rating panel members’ individual 
scores for each application will be 
consolidated with those from other 
members to create a total score for each 
application. The panel will forward 
their individual scores and the ranked 
list of projects to the Assistant 
Administrator, Electric Programs for 
review of consistency with this notice 
and program regulations. The Assistant 
Administrator may refer the ranked list 
or individual project scores back to the 
rating panel or to an individual member 
to correct any apparent error or 
inconsistency (such as awarding a 
higher number of points than allowed) 
or for questions about scoring of 
individual projects. The Assistant 
Administrator will then prepare a 
selection memo for the Administrator 
along with a list of ranked projects. 

iii. Review and Selection of 
Applications 

The RUS Administrator will review 
the rankings and recommendations of 
the applications provided by the rating 
panel and consistent with the 
requirements of this notice. The 
Administrator may return any 
application to the rating panel with 
written instruction for reconsideration 
if, in his sole discretion, he finds that 
the scoring of an application is 
inconsistent with this notice and the 
directions provided to the rating panel. 

Following any adjustments to the 
project in ranking, as a result of 
reconsideration, the Administrator will 
select finalists for grant awards. 
Administrator will consider projects in 
rank order taking in to account the 
applications, the rankings, comments, 
and recommendations of the rating 
panel, and other pertinent information, 
including availability of funds. The 
Administrator may fund grant requests 
in rank order to the extent of available 
funds. Upon consideration of panel 
recommendations and availability of 
funds, the Administrator may, in his 
sole discretion, decide to offer an award 
of less than the full amount of grant 
requested by an applicant. The 
applicant will be notified and offered a 
partial award. If the applicant declines 
an award, the offer will be withdrawn. 
If at any point in the selection process 
sufficient funds are not available to fund 
the next ranked project, the 
Administrator may, in his sole 
discretion, offer a partial award to the 

next project, or skip over that project to 
the next ranking project that can be 
supported with available funding. The 
Administrator may in his sole 
discretion, make additional awards to 
unfunded applications in rank order if 
additional funds become available. 

Because of the limited amount of 
funds available, no applicant or project 
will receive more than one award under 
this notice. If two projects from the 
same applicant score high enough to 
potentially receive funding, the 
Administrator will select the project 
with the highest score. 

The Administrator may decide based 
on the recommendations of the rating 
panel, or in his sole discretion, that a 
grant award should be made contingent 
upon the applicant satisfying certain 
conditions. For example, RUS will not 
obligate funding for a selected project— 
such as projects requiring extensive 
environmental review and mitigation, 
preparation of detailed site specific 
engineering studies and designs, or 
requiring local permitting, or 
availability of supplemental financing— 
until any such additional conditions are 
satisfied and adequate funds remain 
available. In the event that any selected 
applicant fails to comply with the all 
pre-award conditions within the time 
set by RUS, the award selection will be 
withdrawn. 

3. Notice to Applicants for Certain Grant 
Awards. 

This notice may result in awards 
where the total Federal share will be 
greater than the simplified acquisition 
threshold (See 2 CFR 200.88) on any 
Federal award under this notice over the 
period of performance (see 7 CFR 
200.88). Therefore, applicants are 
advised that: 

(i) RUS, prior to making a Federal 
award with a total amount of Federal 
share greater than the simplified 
acquisition threshold, is required to 
review and consider any information 
about the applicant that is in the 
designated integrity and performance 
system accessible through SAM 
(currently FAPIIS) (see 41 U.S.C. 2313); 

(ii) An applicant, at its option, may 
review information in the designated 
integrity and performance systems 
accessible through SAM and comment 
on any information about itself that a 
Federal awarding agency previously 
entered and is currently in the 
designated integrity and performance 
system accessible through SAM; and 

(iii) RUS will consider any comments 
by the applicant, in addition to the other 
information in the designated integrity 
and performance system, in making a 
judgment about the applicant’s integrity, 

business ethics, and record of 
performance under Federal awards 
when completing the review of risk 
posed by applicants as described in 2 
CFR part 200. 

4. Anticipated Announcement and 
Federal Award Dates 

After the Administrator’s decision, 
the RUS will notify successful 
applicants that they have been selected 
for a grant award. This selection is 
subject to continued availability of 
funds and compliance with all post- 
award requirements including but not 
limited to completion of any additional 
environmental reviews and execution of 
a grant agreement satisfactory to the 
RUS. This selection does not bind the 
Government to making a final grant 
award. Only an agreement executed by 
the Administrator will constitute a 
binding obligation and commitment of 
Federal funds. Grant funds will not be 
awarded or disbursed until all 
requirements have been satisfied and 
are contingent on the continued 
availability of funds at the time of the 
award. The RUS will advise selected 
applicants of any additional 
requirements or conditions. 

RUS anticipates that award decisions 
will be made within 6 months of the 
closing date, depending on availability 
of funds. Final selection announcements 
will be posted on our Web site 
(http://www.rd.usda.gov/programs- 
services/high-energy-cost-grants). 

5. Appeals 
After review, the RUS will reject any 

application package that in its sole 
discretion is not complete or that does 
not demonstrate that the applicant, 
community or project is eligible under 
the requirements of this NOSA and 
applicable program regulations. 
Applicants will be notified in writing of 
RUS’s decision. Applicants may appeal 
the eligibility rejection pursuant to 
program regulations on appeals at 7 CFR 
1709.6 for the high energy cost grant 
program. Applicants must appeal in 
writing to the RUS Administrator within 
10 days after the applicant is notified of 
the determination to reject the 
application. The appeal must state the 
basis for the appeal. Appeals must be 
directed to the Administrator, Rural 
Utilities Service, United States 
Department of Agriculture, 1400 
Independence Ave. SW., STOP 1500, 
Washington, DC 20250–1500. The 
Administrator will review the appeal to 
determine whether to sustain, reverse, 
or modify the original determination by 
the Assistant Administrator. The 
Administrator’s decision shall be final. 
A written copy of the Administrator’s 
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decision will be furnished promptly to 
the applicant. 

F. Federal Award Administration 

1. Federal Award Notices 
The RUS will notify all applicants in 

writing whether they have been selected 
for an award. Successful applicants will 
be advised in writing of their selection. 
The receipt of an award selection letter 
is not a binding award of Federal funds. 
The selection letter does not authorize 
the applicant to commence performance 
under the award. After notification of 
selection, applicants will have to meet 
all pre-award requirements under 
program and other federal regulations 
and policies. The Agency will advise 
the applicant of any additional 
requirements or pre-award conditions. 
After the pre-award conditions are 
satisfied, the Agency will send a 
conditions letter with all project- 
specific terms and conditions to be 
included in the grant agreement. After 
the applicant indicates acceptance of 
these terms and conditions the 
Administrator will approve the award 
and execute the grant agreement. 

Successful applicants will be required 
to sign a grant agreement acceptable to 
the Agency and complete additional 
grant forms and certifications required 
by USDA as part of the process. 

Grant funds will not be advanced 
unless and until the applicant has 
executed a grant agreement and funds 
will not be advanced until all 
conditions have been satisfied in a 
manner satisfactory to RUS. 

2. Administrative and National Policy 
Requirements 

i. Environmental Review and Restriction 
on Certain Activities 

Following the announcement, 
selected applicants will be required to 
submit the appropriate environmental 
review documentation, as outlined in 
the RUS environmental questionnaire 
and to prepare and submit any other 
environmental impact analyses required 
by RUS Environmental Policies and 
Procedures (7 CFR part 1794, or its 
successor). Successful applicants will be 
advised whether additional 
environmental review requirements 
apply to their proposals. These reviews 
may result in additional project 
conditions that RUS will include in the 
grant agreement. Also, as a condition of 
any award, applicants must agree to 
comply with conditions imposed on the 
grant project by any other Federal, State, 
or Tribal environmental laws and 
regulations, license, or permit. 

In accordance with 7 CFR 1794.15, or 
its successor, applicants are restricted 

from taking actions that may have an 
adverse environmental impact or limit 
the choice of alternatives being 
considered until the environmental 
review process is concluded. If an 
applicant takes such actions, RUS will 
not award or advance grant funds. If the 
proposed grant project involves physical 
development activities or property 
acquisition, the applicant is generally 
prohibited from acquiring, 
rehabilitating, converting, leasing, 
repairing or constructing property or 
facilities, or committing or expending 
RUS or non-RUS funds for proposed 
grant activities until the RUS has 
completed any environmental review in 
accordance with 7 CFR part 1794 or its 
successor and determined that no 
environmental review is required. 

ii. Other Federal Requirements 

High Energy Cost Grant Program 
Regulations (7 CFR part 1709), the 
requirements of this notice, the 2015 
Application Guide and accompanying 
materials establish the appropriate 
administrative and national policy 
requirements for awards under this 
program. These requirements include 
but are not limited to: 

(1) Executing a Grant Agreement 
acceptable to the Agency; 

(2) Signing Form AD–3031 
(‘‘Assurance Regarding Felony 
Conviction or Tax Delinquent Status for 
Corporate Applicants’’) (for corporate 
applicants only); 

(3) Using the forms specified in the 
Grant Agreement for requesting 
advances and reimbursements and 
submitting and maintaining supporting 
documentation of expenditures and 
receipts for use of funds awarded under 
this grant; 

(4) Providing quarterly project 
performance activity reports with 
required forms specified in the grant 
agreement until the expiration of the 
project term; 

(5) Ensuring that records are 
maintained to document all grant 
supported activities and expenditures 
and matching contributions; 

(6) Providing a final project 
performance report after completion of 
construction and one year’s worth of 
operation; and 

(7) Complying with policies, 
guidance, and requirements as 
described in the following applicable 
Federal regulations, and any successor 
regulations: 

• 2 CFR part 200, (Office of 
Management and Budget, Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards); 

• 2 CFR part 400, (United States 
Department of Agriculture, Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards); 

• 2 CFR part 180, (Office of 
Management and Budget Government- 
wide Debarment and Suspension 
(nonprocurement); 

• 2 CFR part 416, (United States 
Department of Agriculture, General 
Program Administrative Regulations for 
Grants and Cooperative Agreements to 
State and Local Governments); 

• 2 CFR part 417, (United States 
Department of Agriculture, Government- 
wide debarment and suspension (non- 
procurement); 

• 2 CFR part 418 (United States 
Department of Agriculture, New 
restrictions on Lobbying); 

• 2 CFR part 421 (United States 
Department of Agriculture, Government- 
wide requirements for drug-free 
workplace (grants); 

• 7 CFR part 15, subpart A, (United 
States Department of Agriculture, 
Nondiscrimination in Federally 
Assisted Programs of the Department of 
Agriculture—Effectuation of Title VI of 
the Civil Rights Act of 1964); 

• 7 CFR part 1767 Rural Utilities 
Service, (Accounting Requirements for 
RUS Electric Borrowers); and 

• 7 CFR part 1773 Rural Utilities 
Service, (Policy on Audits of RUS 
Borrowers). 

Compliance with additional OMB 
Circulars or government-wide 
regulations may be specified in the grant 
agreement. 

3. Reporting 

i. The grantee must provide periodic 
financial and performance reports under 
USDA grant regulations, program rules 
and the grant agreement. The grantee 
must submit a final project performance 
report. The nature and frequency of 
required reports is established in USDA 
grant regulations and the project- 
specific grant agreements. 

ii. The applicant must have the 
necessary processes and systems in 
place to comply with the reporting 
requirements for first-tier sub-awards 
and executive compensation under the 
Federal Funding Accountability and 
Transparency Act of 2006 in the event 
the applicant receives funding unless 
such applicant is exempt from such 
reporting requirements pursuant to 2 
CFR 170.110(b). The reporting 
requirements under the Transparency 
Act pursuant to 2 CFR part 170 are as 
follows: 

(a) First Tier Sub-Awards of $25,000 
or more in non-Recovery Act funds 
(unless they are exempt under 2 CFR 
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part 170) must be reported by the 
Recipient to http://www.fsrs.gov no later 
than the end of the month following the 
month the obligation was made. Please 
note that currently underway is a 
consolidation of eight Federal 
procurement systems, including the 
Sub-award Reporting System (FSRS), 
into one system, the System for Award 
Management (SAM). As a result, the 
FSRS will soon be consolidated into and 
accessed through https://www.sam.gov/ 
portal/public/SAM/. 

(b) The Total Compensation of the 
Recipient’s Executives (5 most highly 
compensated executives) must be 
reported by the Recipient (if the 
Recipient meets the criteria under 2 CFR 
part 170) to https://www.sam.gov/
portal/public/SAM/ by the end of the 
month following the month in which 
the award was made. 

(c) Total Compensation of the 
Subrecipient’s Executives. 

The Total Compensation of the 
Subrecipient’s Executives (5 most 
highly compensated executives) must be 
reported by the Subrecipient (if the 
Subrecipient meets the criteria under 2 
CFR part 170) to the Recipient by the 
end of the month following the month 
in which the subaward was made. 

(d) If the total value of the Recipient’s 
currently active grants, cooperative 
agreements, and procurement contracts 
from all Federal awarding agencies 
exceeds $10,000,000 for any period of 
time during the period of performance 
of this Federal award, then during that 
period of time the Recipient must 
maintain the currency of information 
reported to SAM that is made available 
in the designated integrity and 
performance system (currently the 
Federal Awardee Performance and 
Integrity Information System (FAPIIS)) 
about civil, criminal, or administrative 
proceedings as outlined further in 2 CFR 
part 200, Appendix XII. 

G. Federal Awarding Agency Contact 

The RUS Contact for this grant 
announcement is Robin Meigel, Finance 
Specialist, Rural Utilities Service, 
Electric Program, Office of Portfolio 
Management and Risk Assessment, 
United States Department of 
Agriculture, 1400 Independence Avenue 
SW., STOP 1568, Room 1274–S, 
Washington, DC 20250–1568. 
Telephone (202) 720–9452, Fax (202) 
720–1401, email: Robin.Meigel@
wdc.usda.gov. 

H. Other Information 

1. Disclosure of Information 

All material submitted by the 
applicant or grantee may be made 

available to the public in accordance 
with the Freedom of Information Act (5 
U.S.C. 552) and USDA’s implementing 
regulations at 7 CFR part 1. 

In addition, in compliance with 
statutory requirements for Federal 
spending transparency, USDA will 
announce all Federal awards publicly 
and publish the required information on 
a publicly available OMB-designated 
government-wide Web site (at time of 
publication, www.USAspending.gov) (2 
CFR 200.211). 

2. Civil Rights 

i. USDA Non-Discrimination Statement 
USDA prohibits discrimination 

against its customers, employees, and 
applicants for employment on the bases 
of race, color, national origin, age, 
disability, sex, gender identity, religion, 
reprisal, and where applicable, political 
beliefs, marital status, familial or 
parental status, sexual orientation, or all 
or part of an individual’s income is 
derived from any public assistance 
program, or protected genetic 
information in employment or in any 
program or activity conducted or funded 
by USDA. (Not all prohibited bases will 
apply to all programs and/or 
employment activities.) 

ii. How To File a Complaint 
If you wish to file an employment 

complaint, you must contact your 
agency’s EEO Counselor within 45 days 
of the date of the alleged discriminatory 
act, event, or in the case of a personnel 
action. Additional information can be 
found online at http://
www.ascr.usda.gov/complaint_filing_
file.html. 

If you wish to file a Civil Rights 
program complaint of discrimination, 
complete the USDA Program 
Discrimination Complaint Form (PDF), 
found online at http://
www.ascr.usda.gov/complaint_filing_
cust.html or at any USDA office, or call 
(866) 632–9992 to request the form. You 
may also write a letter containing all of 
the information requested in the form. 
Send your completed complaint form or 
letter to us by mail at U.S. Department 
of Agriculture, Director, Office of 
Adjudication, 1400 Independence 
Avenue SW., Washington, DC 20250– 
9410, by fax (202) 690–7442 or email at 
program.intake@usda.gov. 

iii. Persons With Disabilities 
Individuals who are deaf, hard of 

hearing or have speech disabilities and 
that wish to file either an EEO or 
program complaint may contact USDA 
through the Federal Relay Service at 
(800) 877–8339 or (800) 845–6136 (in 
Spanish). 

Persons with disabilities, who wish to 
file a program complaint, please see 
information above on how to contact us 
by mail directly or by email. If you 
require alternative means of 
communication for program information 
(e.g., Braille, large print, audiotape, etc.) 
please contact USDA’s TARGET Center 
at (202) 720–2600 (voice and TDD). 

Dated: September 10, 2015. 
Brandon McBride, 
Administrator, Rural Utilities Service. 
[FR Doc. 2015–25975 Filed 10–9–15; 8:45 am] 

BILLING CODE P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the Illinois 
Advisory Committee for a Meeting To 
Discuss Civil Rights Issues in the 
State, and Potential Next Project 
Topics for the Committee’s 
Investigation 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act that 
the Illinois Advisory Committee 
(Committee) will hold a meeting on 
Friday, November 20, 2015, at 12:00 
p.m. CST for the purpose of reviewing 
and discussing current civil rights 
concerns in the state, and potential next 
topics of study for the Committee. 

Members of the public can listen to 
the discussion. This meeting is available 
to the public through the following toll- 
free call-in number: 888–428–9480, 
conference ID: 284644. Any interested 
member of the public may call this 
number and listen to the meeting. An 
open comment period will be provided 
to allow members of the public to make 
a statement at the end of the meeting. 
The conference call operator will ask 
callers to identify themselves, the 
organization they are affiliated with (if 
any), and an email address prior to 
placing callers into the conference 
room. Callers can expect to incur regular 
charges for calls they initiate over 
wireless lines, according to their 
wireless plan, and the Commission will 
not refund any incurred charges. Callers 
will incur no charge for calls they 
initiate over land-line connections to 
the toll-free telephone number. Persons 
with hearing impairments may also 
follow the proceedings by first calling 
the Federal Relay Service at 1–800–977– 
8339 and providing the Service with the 
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conference call number and conference 
ID number. 

Member of the public are also entitled 
to submit written comments; the 
comments must be received in the 
regional office within 30 days following 
the meeting. Written comments may be 
mailed to the Regional Programs Unit, 
U.S. Commission on Civil Rights, 55 W. 
Monroe St., Suite 410, Chicago, IL 
60615. They may also be faxed to the 
Commission at (312) 353–8324, or 
emailed to Administrative Assistant, 
Carolyn Allen at callen@usccr.gov. 
Persons who desire additional 
information may contact the Regional 
Programs Unit at (312) 353–8311. 

Records and documents discussed 
during the meeting will be available for 
public viewing prior to and after the 
meeting at https://database.faca.gov/
committee/meetings.aspx?cid=246. 
Click on the ‘‘Meeting Details’’ and 
‘‘Documents’’ links to download. 
Records generated from this meeting 
may also be inspected and reproduced 
at the Regional Programs Unit, as they 
become available, both before and after 
the meeting. Persons interested in the 
work of this Committee are directed to 
the Commission’s Web site, http://
www.usccr.gov, or may contact the 
Regional Programs Unit at the above 
email or street address. 

Agenda 
Welcome and Introductions 
Review and Discussion of Civil Rights 

Project Topics 
Open Comment 
Future Plans and Actions 
Adjournment 
DATES: The meeting will be held on 
Friday, November 20, 2015, at 12:00 
p.m. CST. 

Public Call Information: 
Dial: 888–428–9480 
Conference ID: 284644 

FOR FURTHER INFORMATION CONTACT: 
Melissa Wojnaroski at mwojnaroski@
usccr.gov or 312–353–8311. 

Dated October 6, 2015. 
David Mussatt, 
Chief, Regional Programs Unit. 
[FR Doc. 2015–25891 Filed 10–9–15; 8:45 am] 

BILLING CODE 6335–01–P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the 
Nebraska Advisory Committee To 
Discuss Findings and 
Recommendations Resulting From Its 
Inquiry Into the Civil Rights Impact of 
Nebraska’s 2009 Legislative Bill 403 

AGENCY: U.S. Commission on Civil 
Rights. 

ACTION: Announcement of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act that 
the Nebraska Advisory Committee 
(Committee) will hold a meeting on 
Thursday, October 29, 2015, at 2:00 p.m. 
CDT for the purpose of discussing and 
findings and recommendations related 
to its inquiry regarding the civil rights 
impact of Nebraska’s 2009 Legislative 
Bill 403. The Committee will also begin 
discussion of civil rights topics for 
future consideration. 

Members of the public may listen to 
the discussion. This meeting is available 
to the public through the following toll- 
free call-in number: 888–430–8709, 
conference ID: 908320. Any interested 
member of the public may call this 
number and listen to the meeting. The 
conference call operator will ask callers 
to identify themselves, the organization 
they are affiliated with (if any), and an 
email address prior to placing callers 
into the conference room. Callers can 
expect to incur regular charges for calls 
they initiate over wireless lines 
according to their wireless plan, and the 
Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
telephone number. Persons with hearing 
impairments may also follow the 
proceedings by first calling the Federal 
Relay Service at 1–800–977–8339 and 
providing the Service with the 
conference call number and conference 
ID number. 

Members of the public are also invited 
and welcomed to make statements at the 
end of the conference call. In addition, 
members of the public may submit 
written comments; the comments must 
be received in the regional office by 
November 30, 2015. Written comments 
may be mailed to the Regional Programs 
Unit, U.S. Commission on Civil Rights, 
55 W. Monroe St., Suite 410, Chicago, 
IL 60615. They may also be faxed to the 
Commission at (312) 353–8324, or 
emailed to Administrative Assistant, 
Corrine Sanders at csanders@usccr.gov. 
Persons who desire additional 
information may contact the Regional 
Programs Unit at (312) 353–8311. 

Records and documents discussed 
during the meeting will be available for 
public viewing prior to and after the 
meeting at: https://database.faca.gov/
committee/meetings.aspx?cid=260 and 
clicking on the ‘‘Meeting Details’’ and 
‘‘Documents’’ links. Records generated 
from this meeting may also be inspected 
and reproduced at the Regional 

Programs Unit, as they become 
available, both before and after the 
meeting. Persons interested in the work 
of this Committee are directed to the 
Commission’s Web site, http://
www.usccr.gov, or may contact the 
Regional Programs Unit at the above 
email or street address. 

Agenda 
Welcome and Introductions 
Discussion of findings and 

recommendations regarding NE 2990 
LB403 

Discussion and consideration of future 
civil rights topics 

Open Comment 
Adjournment 
DATES: The meeting will be held on 
Thursday, October 29, 2015, at 2:00 p.m. 
CDT. 

Public Call Information 
Dial: 888–430–8709 
Conference ID: 908320 
FOR FURTHER INFORMATION CONTACT: 
Melissa Wojnaroski, DFO, at 312–353– 
8311 or mwojnaroski@usccr.gov. 

Dated: October 6, 2015. 
David Mussatt, 
Chief, Regional Programs Unit. 
[FR Doc. 2015–25890 Filed 10–9–15; 8:45 am] 

BILLING CODE 6335–01–P 

COMMISSION ON CIVIL RIGHTS 

Notice of Public Meeting of the 
Missouri Advisory Committee to 
Discuss Themes and Findings 
Resulting From Testimony Received 
Regarding Civil Rights and Police/
Community Interactions in the State 

AGENCY: U.S. Commission on Civil 
Rights. 
ACTION: Notice of meeting. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission) and the 
Federal Advisory Committee Act that 
the Missouri Advisory Committee 
(Committee) will hold a meeting on 
Monday, November 02, 2015, for the 
purpose of discussing oral and written 
testimony received during two public 
meetings focused on civil rights and 
police and community interactions in 
Missouri. Themes and findings 
discussed during this meeting will form 
the basis of a report to be issued to the 
Commission on this topic. 

Members of the public can listen to 
the discussion. This meeting is available 
to the public through the following toll- 
free call-in number: 888–455–2263, 
conference ID: 3504640. Any interested 
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member of the public may call this 
number and listen to the meeting. 
Callers can expect to incur regular 
charges for calls they initiate over 
wireless lines according to their 
wireless plan, and the Commission will 
not refund any incurred charges. Callers 
will incur no charge for calls they 
initiate over land-line connections to 
the toll-free telephone number. Persons 
with hearing impairments may also 
follow the proceedings by first calling 
the Federal Relay Service at 1–800–977– 
8339 and providing the Service with the 
conference call number and conference 
ID number. 

Members of the public are also 
entitled to submit written comments; 
the comments must be received in the 
regional office within thirty days 
following the meeting. Written 
comments may be mailed to the 
Midwestern Regional Office, U.S. 
Commission on Civil Rights, 55 W. 
Monroe St., Suite 410, Chicago, IL 
60615. They may also be faxed to the 
Commission at (312) 353–8324, or 
emailed to Carolyn Allen at callen@
usccr.gov. Persons who desire 
additional information may contact the 
Midwestern Regional Office at (312) 
353–8311. 

Records generated from this meeting 
may be inspected and reproduced at the 
Midwestern Regional Office, as they 
become available, both before and after 
the meeting. Records of the meeting will 
be available at https://
database.faca.gov/committee/
meetings.aspx?cid=258. Click on 
‘‘meeting details’’ and ‘‘documents’’ to 
download. Persons interested in the 
work of this Committee are directed to 
the Commission’s Web site, http://
www.usccr.gov, or may contact the 
Midwestern Regional Office at the above 
email or street address. 

Agenda 

Welcome and Introductions 
Committee Discussion: Themes and 

findings resulting from Committee 
hearings on Civil Rights and Police/
Community Relations in Missouri. 
(February 23, 2015 St. Louis; August 
20, 2015 Kansas City) 

Open Comment 
Recommendations and Next Steps 

DATES: The meeting will be held on 
Monday, November 02, 2015, at 12:00 
p.m. CST. 

Public Call Information: Dial: 888– 
455–2263 Conference ID: 3504640. 

FOR FURTHER INFORMATION CONTACT: 
Melissa Wojnaroski, DFO, at 312–353– 
8311 or mwojnaroski@usccr.gov. 

Dated: October 6, 2015. 
David Mussatt, 
Chief, Regional Programs Unit. 
[FR Doc. 2015–25889 Filed 10–9–15; 8:45 am] 

BILLING CODE 6335–01–P 

DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

[B–66–2015] 

Proposed Foreign-Trade Zone— 
Hitchcock, Texas; Under Alternative 
Site Framework 

An application has been submitted to 
the Foreign-Trade Zones (FTZ) Board by 
the City of Hitchcock to establish a 
foreign-trade zone at a site in Hitchcock, 
Texas, adjacent to the Houston Customs 
and Border Protection (CBP) port of 
entry, under the alternative site 
framework (ASF) adopted by the FTZ 
Board (15 CFR Sec. 400.2(c)). The ASF 
is an option for grantees for the 
establishment or reorganization of zones 
and can permit significantly greater 
flexibility in the designation of new 
‘‘subzones’’ or ‘‘usage-driven’’ FTZ sites 
for operators/users located within a 
grantee’s ‘‘service area’’ in the context of 
the FTZ Board’s standard 2,000-acre 
activation limit for a zone project. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a– 
81u), and the regulations of the Board 
(15 CFR part 400). It was formally 
docketed on October 6, 2015. The 
applicant is authorized to make the 
proposal under Texas Statutes, Business 
and Commerce Code, Title 15, Chapter 
681. 

The proposed zone would be the sixth 
zone for the Houston CBP port of entry. 
The existing zones are as follows: FTZ 
36, Galveston (Grantee: Board of 
Trustees of the Galveston Wharves, 
Board Order 129, May 4, 1978); FTZ 84, 
Houston (Grantee: Port of Houston 
Authority, Board Order 214, July 15, 
1983); FTZ 171, Liberty County 
(Grantee: Liberty County Economic 
Development Corp., Board Order 501, 
January 4, 1991); FTZ 199, Texas City 
(Grantee: Texas City Foreign-Trade Zone 
Corp., Board Order 681, February 1, 
1994); and, FTZ 265, Conroe (Grantee: 
City of Conroe, Board Order 1410, 
September 16, 2005). 

The applicant’s proposed service area 
under the ASF would be the City of 
Hitchcock, Texas. If approved, the 
applicant would be able to serve sites 
throughout the service area based on 
companies’ needs for FTZ designation. 
The proposed service area is within and 

adjacent to the Houston CBP port of 
entry. 

The proposed zone would include 
one ‘‘magnet’’ site: Proposed Site 1 
(280.54 acres)—Blimp Base, 7529 Blimp 
Base Road, Hitchcock. The ASF allows 
for the possible exemption of one 
magnet site from the ‘‘sunset’’ time 
limits that generally apply to sites under 
the ASF, and the applicant proposes 
that Site 1 be so exempted. 

The application states that there is a 
need for zone services in the Hitchcock 
area and that several firms have 
indicated an interest in using zone 
procedures. Specific production 
approvals are not being sought at this 
time. Such requests would be made to 
the FTZ Board on a case-by-case basis. 

In accordance with the FTZ Board’s 
regulations, Camille Evans of the FTZ 
Staff is designated examiner to evaluate 
and analyze the facts and information 
presented in the application and case 
record and to report findings and 
recommendations to the FTZ Board. 

Public comment is invited from 
interested parties. Submissions shall be 
addressed to the FTZ Board’s Executive 
Secretary at the address below. The 
closing period for their receipt is 
December 14, 2015. Rebuttal comments 
in response to material submitted 
during the foregoing period may be 
submitted during the subsequent 15-day 
period to December 28, 2015. 

A copy of the application will be 
available for public inspection at the 
Office of the Executive Secretary, 
Foreign-Trade Zones Board, Room 
21013, U.S. Department of Commerce, 
1401 Constitution Avenue NW., 
Washington, DC 20230–0002, and in the 
‘‘Reading Room’’ section of the FTZ 
Board’s Web site, which is accessible 
via www.trade.gov/ftz. For further 
information, contact Camille Evans at 
Camille.Evans@trade.gov or (202) 482– 
2350. 

Dated: October 6, 2015. 
Andrew McGilvray, 
Executive Secretary. 
[FR Doc. 2015–25981 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

In the Matter of Rex Gene Maralit, 
Inmate Number—80731–053, FCI 
Ashland, Federal Correctional 
Institution, P.O. Box 6001, Ashland, KY 
41105: Order Denying Export 
Privileges 

On March 27, 2015, in the U.S. 
District Court for the Eastern District of 
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1 The Regulations are currently codified in the 
Code of Federal Regulations at 15 CFR parts 730– 
774 (2015). The Regulations issued pursuant to the 
Export Administration Act (50 U.S.C. app. sections 
2401–2420 (2000)) (‘‘EAA’’). Since August 21, 2001, 
the EAA has been in lapse and the President, 
through Executive Order 13222 of August 17, 2001 
(3 CFR, 2001 Comp. 783 (2002)), which has been 
extended by successive Presidential Notices, the 
most recent being that of August 7, 2015 (80 FR 
48233 (August 11, 2015)), has continued the 
Regulations in effect under the International 
Emergency Economic Powers Act (50 U.S.C. 1701, 
et seq. (2006 & Supp. IV 2010)). 

New York, Rex Gene Maralit 
(‘‘Maralit’’), was convicted of violating 
Section 38 of the Arms Export Control 
Act (22 U.S.C. 2778 (2012)) (‘‘AECA’’). 
Specifically, Maralit knowingly and 
willfully exported from the United 
States to the Philippines one or more 
defense articles, designated on the 
United States Munitions List, to wit: 
Various firearms and firearms 
accessories and components, without 
first obtaining the required license or 
written approval from the State 
Department. Maralit was sentenced to 
36 months of imprisonment, three years 
of supervised release, and fined a $100 
assessment. 

Section 766.25 of the Export 
Administration Regulations (‘‘EAR’’ or 
‘‘Regulations’’) 1 provides, in pertinent 
part, that ‘‘[t]he Director of the Office of 
Exporter Services, in consultation with 
the Director of the Office of Export 
Enforcement, may deny the export 
privileges of any person who has been 
convicted of a violation of the Export 
Administration Act (‘‘EAA’’), the EAR, 
or any order, license or authorization 
issued thereunder; any regulation, 
license, or order issued under the 
International Emergency Economic 
Powers Act (50 U.S.C. sections 1701– 
1706); 18 U.S.C. sections 793, 794 or 
798; section 4(b) of the Internal Security 
Act of 1950 (50 U.S.C. 783(b)), or 
section 38 of the Arms Export Control 
Act (22 U.S.C. 2778).’’ 15 CFR 766.25(a); 
see also Section 11(h) of the EAA, 50 
U.S.C. app. 2410(h). The denial of 
export privileges under this provision 
may be for a period of up to 10 years 
from the date of the conviction. 15 CFR 
766.25(d); see also 50 U.S.C. app. 
2410(h). In addition, Section 750.8 of 
the Regulations states that the Bureau of 
Industry and Security’s Office of 
Exporter Services may revoke any 
Bureau of Industry and Security (‘‘BIS’’) 
licenses previously issued in which the 
person had an interest in at the time of 
his conviction. 

BIS has received notice of Maralit’s 
conviction for violating the AECA, and 
has provided notice and an opportunity 
for Maralit to make a written submission 
to BIS, as provided in Section 766.25 of 

the Regulations. BIS has not received a 
submission from Maralit. 

Based upon my review and 
consultations with BIS’s Office of 
Export Enforcement, including its 
Director, and the facts available to BIS, 
I have decided to deny Maralit’s export 
privileges under the Regulations for a 
period of 10 years from the date of 
Maralit’s conviction. I have also decided 
to revoke all licenses issued pursuant to 
the Act or Regulations in which Maralit 
had an interest at the time of his 
conviction. 

Accordingly, it is hereby ordered: 
First, from the date of this Order until 

March 27, 2025, Rex Gene Maralit, with 
a last known address of Inmate 
Number—80731–053, FCI Ashland, 
Federal Correctional Institution, P.O. 
Box 6001, Ashland, KY 41105, and 
when acting for or on his behalf, his 
successors, assigns, employees, agents 
or representatives (the ‘‘Denied 
Person’’), may not, directly or indirectly, 
participate in any way in any 
transaction involving any commodity, 
software or technology (hereinafter 
collectively referred to as ‘‘item’’) 
exported or to be exported from the 
United States that is subject to the 
Regulations, including, but not limited 
to: 

A. Applying for, obtaining, or using 
any license, License Exception, or 
export control document; 

B. Carrying on negotiations 
concerning, or ordering, buying, 
receiving, using, selling, delivering, 
storing, disposing of, forwarding, 
transporting, financing, or otherwise 
servicing in any way, any transaction 
involving any item exported or to be 
exported from the United States that is 
subject to the Regulations, or in any 
other activity subject to the Regulations; 
or 

C. Benefitting in any way from any 
transaction involving any item exported 
or to be exported from the United States 
that is subject to the Regulations, or in 
any other activity subject to the 
Regulations. 

Second, no person may, directly or 
indirectly, do any of the following: 

A. Export or reexport to or on behalf 
of the Denied Person any item subject to 
the Regulations; 

B. Take any action that facilitates the 
acquisition or attempted acquisition by 
the Denied Person of the ownership, 
possession, or control of any item 
subject to the Regulations that has been 
or will be exported from the United 
States, including financing or other 
support activities related to a 
transaction whereby the Denied Person 
acquires or attempts to acquire such 
ownership, possession or control; 

C. Take any action to acquire from or 
to facilitate the acquisition or attempted 
acquisition from the Denied Person of 
any item subject to the Regulations that 
has been exported from the United 
States; 

D. Obtain from the Denied Person in 
the United States any item subject to the 
Regulations with knowledge or reason 
to know that the item will be, or is 
intended to be, exported from the 
United States; or 

E. Engage in any transaction to service 
any item subject to the Regulations that 
has been or will be exported from the 
United States and which is owned, 
possessed or controlled by the Denied 
Person, or service any item, of whatever 
origin, that is owned, possessed or 
controlled by the Denied Person if such 
service involves the use of any item 
subject to the Regulations that has been 
or will be exported from the United 
States. For purposes of this paragraph, 
servicing means installation, 
maintenance, repair, modification or 
testing. 

Third, after notice and opportunity for 
comment as provided in Section 766.23 
of the Regulations, any other person, 
firm, corporation, or business 
organization related to Maralit by 
ownership, control, position of 
responsibility, affiliation, or other 
connection in the conduct of trade or 
business may also be made subject to 
the provisions of this Order in order to 
prevent evasion of this Order. 

Fourth, in accordance with Part 756 of 
the Regulations, Maralit may file an 
appeal of this Order with the Under 
Secretary of Commerce for Industry and 
Security. The appeal must be filed 
within 45 days from the date of this 
Order and must comply with the 
provisions of Part 756 of the 
Regulations. 

Fifth, a copy of this Order shall be 
delivered to the Maralit. This Order 
shall be published in the Federal 
Register. 

Sixth, this Order is effective 
immediately and shall remain in effect 
until March 27, 2025. 

Issued this 5th day of October, 2015. 
Karen H. Nies-Vogel, 
Director, Office of Exporter Services. 
[FR Doc. 2015–25936 Filed 10–9–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

Bureau of Industry and Security 

Order Denying Export Privileges 

In the Matter of: Wilfredo Maralit, Inmate 
Number—66605–112, FCI Ashland, 
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1 The Regulations are currently codified in the 
Code of Federal Regulations at 15 CFR parts 730– 
774 (2015). The Regulations issued pursuant to the 
Export Administration Act (50 U.S.C. app. §§ 2401– 
2420 (2000)) (‘‘EAA’’). Since August 21, 2001, the 
EAA has been in lapse and the President, through 
Executive Order 13222 of August 17, 2001 (3 CFR, 
2001 Comp. 783 (2002)), which has been extended 
by successive Presidential Notices, the most recent 
being that of August 7, 2015 (80 FR 48233 (August 
11, 2015)), has continued the Regulations in effect 
under the International Emergency Economic 
Powers Act (50 U.S.C. 1701, et seq. (2006 & Supp. 
IV 2010)). 

Federal Correctional Institution, P.O. Box 
6001, Ashland, KY 41105 and with an 
address at: 45 Betts Avenue, Lawrenceville, 
NJ 08648. 

On March 27, 2015, in the U.S. 
District Court for the Eastern District of 
New York, Wilfredo Maralit (‘‘Maralit’’), 
was convicted of violating Section 38 of 
the Arms Export Control Act (22 U.S.C. 
2778 (2012)) (‘‘AECA’’). Specifically, 
Maralit knowingly and willfully 
exported from the United States to the 
Philippines one or more defense 
articles, designated on the United States 
Munitions List, to wit: Various firearms 
and firearms accessories and 
components, without first obtaining the 
required license or written approval 
from the State Department. Maralit was 
sentenced to 36 months of 
imprisonment, three years of supervised 
release, and fined a $100 assessment. 

Section 766.25 of the Export 
Administration Regulations (‘‘EAR’’ or 
‘‘Regulations’’) 1 provides, in pertinent 
part, that ‘‘[t]he Director of the Office of 
Exporter Services, in consultation with 
the Director of the Office of Export 
Enforcement, may deny the export 
privileges of any person who has been 
convicted of a violation of the Export 
Administration Act (‘‘EAA’’), the EAR, 
or any order, license or authorization 
issued thereunder; any regulation, 
license, or order issued under the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701–1706); 18 
U.S.C. 793, 794 or 798; section 4(b) of 
the Internal Security Act of 1950 (50 
U.S.C. 783(b)), or section 38 of the Arms 
Export Control Act (22 U.S.C. 2778).’’ 15 
CFR 766.25(a); see also Section 11(h) of 
the EAA, 50 U.S.C. app. § 2410(h). The 
denial of export privileges under this 
provision may be for a period of up to 
10 years from the date of the conviction. 
15 CFR 766.25(d); see also 50 U.S.C. 
app. § 2410(h). In addition, Section 
750.8 of the Regulations states that the 
Bureau of Industry and Security’s Office 
of Exporter Services may revoke any 
Bureau of Industry and Security (‘‘BIS’’) 
licenses previously issued in which the 
person had an interest in at the time of 
his conviction. 

BIS has received notice of Maralit’s 
conviction for violating the AECA, and 

has provided notice and an opportunity 
for Maralit to make a written submission 
to BIS, as provided in Section 766.25 of 
the Regulations. BIS has not received a 
submission from Maralit. 

Based upon my review and 
consultations with BIS’s Office of 
Export Enforcement, including its 
Director, and the facts available to BIS, 
I have decided to deny Maralit’s export 
privileges under the Regulations for a 
period of 10 years from the date of 
Maralit’s conviction. I have also decided 
to revoke all licenses issued pursuant to 
the Act or Regulations in which Maralit 
had an interest at the time of his 
conviction. 

Accordingly, it is hereby ordered: 
First, from the date of this Order until 

March 27, 2025, Wilfredo Maralit, with 
last known addresses of Inmate 
Number—66605–112, FCI Ashland, 
Federal Correctional Institution, P.O. 
Box 6001, Ashland KY 41105 and 45 
Betts Avenue, Lawrenceville, NJ 08648, 
and when acting for or on his behalf, his 
successors, assigns, employees, agents 
or representatives (the ‘‘Denied 
Person’’), may not, directly or indirectly, 
participate in any way in any 
transaction involving any commodity, 
software or technology (hereinafter 
collectively referred to as ‘‘item’’) 
exported or to be exported from the 
United States that is subject to the 
Regulations, including, but not limited 
to: 

A. Applying for, obtaining, or using 
any license, License Exception, or 
export control document; 

B. Carrying on negotiations 
concerning, or ordering, buying, 
receiving, using, selling, delivering, 
storing, disposing of, forwarding, 
transporting, financing, or otherwise 
servicing in any way, any transaction 
involving any item exported or to be 
exported from the United States that is 
subject to the Regulations, or in any 
other activity subject to the Regulations; 
or 

C. Benefitting in any way from any 
transaction involving any item exported 
or to be exported from the United States 
that is subject to the Regulations, or in 
any other activity subject to the 
Regulations. 

Second, no person may, directly or 
indirectly, do any of the following: 

A. Export or reexport to or on behalf 
of the Denied Person any item subject to 
the Regulations; 

B. Take any action that facilitates the 
acquisition or attempted acquisition by 
the Denied Person of the ownership, 
possession, or control of any item 
subject to the Regulations that has been 
or will be exported from the United 
States, including financing or other 

support activities related to a 
transaction whereby the Denied Person 
acquires or attempts to acquire such 
ownership, possession or control; 

C. Take any action to acquire from or 
to facilitate the acquisition or attempted 
acquisition from the Denied Person of 
any item subject to the Regulations that 
has been exported from the United 
States; 

D. Obtain from the Denied Person in 
the United States any item subject to the 
Regulations with knowledge or reason 
to know that the item will be, or is 
intended to be, exported from the 
United States; or 

E. Engage in any transaction to service 
any item subject to the Regulations that 
has been or will be exported from the 
United States and which is owned, 
possessed or controlled by the Denied 
Person, or service any item, of whatever 
origin, that is owned, possessed or 
controlled by the Denied Person if such 
service involves the use of any item 
subject to the Regulations that has been 
or will be exported from the United 
States. For purposes of this paragraph, 
servicing means installation, 
maintenance, repair, modification or 
testing. 

Third, after notice and opportunity for 
comment as provided in Section 766.23 
of the Regulations, any other person, 
firm, corporation, or business 
organization related to Maralit by 
ownership, control, position of 
responsibility, affiliation, or other 
connection in the conduct of trade or 
business may also be made subject to 
the provisions of this Order in order to 
prevent evasion of this Order. 

Fourth, in accordance with Part 756 of 
the Regulations, Maralit may file an 
appeal of this Order with the Under 
Secretary of Commerce for Industry and 
Security. The appeal must be filed 
within 45 days from the date of this 
Order and must comply with the 
provisions of Part 756 of the 
Regulations. 

Fifth, a copy of this Order shall be 
delivered to the Maralit. This Order 
shall be published in the Federal 
Register. 

Sixth, this Order is effective 
immediately and shall remain in effect 
until March 27, 2025. 

Issued this 5th day of October, 2015. 

Karen H. Nies-Vogel, 
Director, Office of Exporter Services. 
[FR Doc. 2015–25944 Filed 10–9–15; 8:45 am] 

BILLING CODE P 
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1 See Countervailing Duty Order: Certain Welded 
Carbon Steel Pipe and Tube Products From Turkey, 
51 FR 7984 (March 7, 1986). 

2 See Circular Welded Carbon Steel Pipes and 
Tubes from Turkey: Preliminary Results of 
Countervailing Duty Administrative Review and 
Preliminary Intent To Rescind in Part; Calendar 
Year 2013, 80 FR 18809 (April 8, 2015) (Preliminary 
Results). 

3 Id., 80 FR at 18810. 
4 See Memorandum from Eric B. Greynolds, 

Program Manager, Office III, Antidumping and 
Countervailing Duty Operations through Erin 
Begnal, Director, Office III, Antidumping and 
Countervailing Duty Operations, to Christian 
Marsh, Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, dated June 16, 
2015 regarding Countervailing Duty Administrative 
Review: Circular Welded Carbon Steel Pipes and 
Tubes from Turkey; 2013, ‘‘Extension of Time Limit 
for Final Results’’ (June 16, 2015). 

5 See Memorandum to Paul Piquado, Assistant 
Secretary for Enforcement and Compliance, 
‘‘Decision Memorandum for Final Results of 
Countervailing Duty (CVD) Administrative Review: 
Circular Welded Carbon Steel Pipes and Tubes from 
Turkey,’’ dated concurrently with these final results 
(Issues and Decision Memorandum). 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–489–502] 

Circular Welded Carbon Steel Pipes 
and Tubes From Turkey: Final Results 
of Countervailing Duty Administrative 
Review; Calendar Year 2013 and 
Rescission of Countervailing Duty 
Administrative Review, in Part 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) has completed the 
administrative review of the 
countervailing duty (CVD) order on 
circular welded carbon steel pipes and 
tubes (steel pipes and tubes) from 
Turkey for the January 1, 2013, through 
December 31, 2013, period of review 
(POR) in accordance with section 751(a) 
of the Tariff Act of 1930, as amended 
(the Act). This review covers four 
exporters/producers, one of which is 
being individually examined as a 
mandatory respondent. In these final 
results, the Department has made 
changes to the net subsidy rate 
determined for the sole mandatory 
respondent, Borusan Mannesmann Boru 
Sanayi ve Ticaret A.S. (BMB), Borusan 
Istikbal Ticaret T.A.S. (Istikbal), and 
Borusan Lojistik Dagitim Pepolama 
Tasimacilik ve Tic A.S. (Borusan 
Lojistik) (collectively, the Borusan 
Companies). Further, in these final 
results, we have continued to apply the 
net subsidy rate calculated for the 
Borusan Companies to the following 
three respondents not subject to 
individual review: Tosyali dis Ticaret 
A.S. (Tosyali) and Toscelik Profil ve Sac 
Endustrisi A.S. (Toscelik Profil), 
(collectively, the Toscelik Companies), 
Umran Celik Born Sanayii A.S. (also 
known as Umran Steel Pipe Inc.) 
(Umran), and Guven Steel Pipe (also 
known as Guven Celik Born San. Ve Tic. 
Ltd.) (Guven). Additionally, in these 
final results the Department is 
rescinding the review of two companies 
Erbosan Erciyas Boru Sanayi ve Ticaret 
A.S. (Erbosan AS) and Erbosan Erciyas 
Pipe Industry and Trade Co. Kayseri 
Free Zone Branch (Erbosan FZB), 
(collectively, the Erbosan Companies) 
and the Yucel Group and all affiliates 
including Yucel Boru ye Profil 
Endustrisi A.S, Yucelboru Ihracat Ithalat 
ye Pazarlama A.S, and Cayirova Born 
Sanayi ye Ticaret A.S.) (collectively, the 
Yucel Companies) that timely certified 
that they had no shipments of subject 
merchandise during the POR. 
DATES: Effective Date: October 13, 2015. 

FOR FURTHER INFORMATION CONTACT: John 
Conniff at 202–482–1009, or Jolanta 
Lawska at 202–482–8362, AD/CVD 
Operations, Office III, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230. 

Background 

On March 7, 1986, the Department 
published in the Federal Register the 
CVD order on steel pipes and tubes from 
Turkey.1 On April 8, 2015, the 
Department published in the Federal 
Register the Preliminary Results for this 
review.2 In the Preliminary Results, we 
invited interested parties to submit case 
and rebuttal briefs commenting on the 
preliminary results and to request a 
hearing.3 On May 8, 2015, we received 
case briefs from the Borusan Companies, 
the Government of Turkey (GOT), and 
the Toscelik Companies. We received no 
rebuttal briefs. 

On April 8, 2015 the Borusan 
Companies requested a hearing. On June 
1, 2015, the Borusan Companies 
withdrew their request for a hearing. 

On June 16, 2015, the Department 
extended the deadline for the final 
results of this administrative review 
until October 5, 2015.4 

Scope of Order 

The products covered by this order 
are certain welded carbon steel pipe and 
tube with an outside diameter of 0.375 
inch or more, but not over 16 inches, of 
any wall thickness (pipe and tube) from 
Turkey. These products are currently 
classifiable under the Harmonized Tariff 
Schedule of the United States (HTSUS) 
subheadings as 7306.30.10, 7306.30.50, 
and 7306.90.10. Although the HTSUS 
subheadings are provided for 
convenience and customs purposes, the 
written description of the merchandise 
is dispositive. 

Methodology 
The Department conducted this 

review in accordance with section 
751(a)(1)(A) of the Act. For each of the 
subsidy programs found countervailable 
during the POR, we determine that there 
is a subsidy, i.e., a government-provided 
financial contribution that confers a 
benefit to the recipient, and that the 
subsidy is specific. See sections 
771(5)(B) and (D) of the Act regarding 
financial contribution; section 771(5)(E) 
of the Act regarding benefit; and section 
771(5A) of the Act regarding specificity. 
For a complete description of the 
methodology, see the Issues and 
Decision Memorandum.5 

Analysis of Comments Received 
All issues raised in the case briefs of 

the Borusan Companies, the GOT, and 
the Toscelik Companies are addressed 
in the Issues and Decision 
Memorandum. A list of the issues raised 
and to which we responded in the 
Issues and Decision Memorandum, is 
attached to this notice as an Appendix. 
The Issues and Decision Memorandum 
is a public document and is on file 
electronically via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, room B8024 of the main 
Commerce building. In addition, a 
complete version of the Issues and 
Decision Memorandum can be accessed 
directly at http://enforcement.trade.gov/ 
frn/index.html. The signed Issues and 
Decision Memorandum and the 
electronic versions of the Issues and 
Decision Memorandum are identical in 
content. 

Rescission of the 2013 Administrative 
Review, in Part 

The Department did not receive any 
information from interested parties or 
U.S. Customs and Border Protection 
(CBP) that was contrary to the claims of 
the Erbosan Companies and the Yucel 
Companies of no sales, shipments, or 
entries of subject merchandise to the 
United States during the POR after we 
indicated our intent to rescind the 
administrative review. Accordingly, 
based on record evidence, we determine 
that the Erbosan Companies and the 
Yucel Companies did not ship subject 
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6 See, e.g., Aluminum Extrusions from the 
People’s Republic of China: Notice of Partial 

Rescission of Countervailing Duty Administrative 
Review, 79 FR 2635 (January 15, 2014). 

merchandise to the United States during 
the POR. Therefore, in accordance with 
19 CFR 351.213(d)(3), and consistent 
with our practice,6 we are rescinding 
the review for the Erbosan Companies 
and the Yucel Companies. 

Final Results of Review 
In accordance with 19 CFR 

351.221(b)(4)(i), we calculated an 
individual subsidy rate for the 
mandatory respondent, the Borusan 
Companies. Because the Borusan 
Companies are the sole mandatory 

respondent, we assigned to those 
companies not selected for individual 
review, the rate calculated for the 
Borusan Companies. As a result of this 
review, we determine the listed net 
subsidy rates for January 1, 2013, 
through December 31, 2013: 

Company Net subsidy rate 
(percent) 

Borusan Group, Borusan Holding, A.S. (Borusan Holding), Borusan Mannesmann Boru Sanayi ve Ticaret A.S. (Borusan), 
Borusan Istikbal Ticaret T.A.S. (Istikbal), and Borusan Lojistik Dagitim Pepolama Tasimacilik ve Tic A.S. (Borusan Lojistik) 
(collectively, the Borusan Companies).

0.91 ad valorem. 

Umran Celik Born Sanayii A.S. (also known as Umran Steel Pipe Inc.) (Umran) ........................................................................ 0.91 ad valorem. 
Guven Steel Pipe (also known as Guven Celik Born San. Ve Tic. Ltd.) (Guven) ........................................................................ 0.91 ad valorem. 
Toscelik Profil ve Sac Endustrisi A.S. (Toscelik Profil), Toscelik Metal Ticaret AS., and Tosyali Dis Ticaret AS. (Tosyali) (col-

lectively, the Toscelik Companies).
0.91 ad valorem. 

Assessment Rates/Cash Deposits 
In accordance with 19 CFR 

351.212(b)(2), the Department intends to 
issue assessment instructions to CBP 15 
days after the date of publication of 
these final results of review to liquidate 
shipments of subject merchandise 
produced and/or exported by 
respondents listed above entered, or 
withdrawn form warehouse, for 
consumption on or after January 1, 
2013, through December 31, 2013. 

For the Erbosan Companies and Yucel 
Companies, the rescinded companies, 
countervailing duties shall be assessed 
at rates equal to the rates for the cash 
deposit of estimated countervailing 
duties required at the time of entry, or 
withdrawal from warehouse, for 
consumption, in accordance with 19 
CFR 351.212(c)(1)(i). The Department 
intends to issue appropriate assessment 
instructions to CBP 15 days after the 
date of publication of this notice. 

Pursuant to section 751(a)(2)(C) of the 
Act, the Department also intends to 
instruct CBP to collect cash deposits of 
estimated CVDs, in the amounts shown 
above for each of the respective 
companies shown above, on shipments 
of subject merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. For all non-reviewed firms, we 
will instruct CBP to continue to collect 
cash deposits at the most-recent 
company-specific or all-others rate 
applicable to the company, as 
appropriate. These cash deposit 
requirements, when imposed, shall 
remain in effect until further notice. 

Administrative Protective Order 
This notice also serves as a reminder 

to parties subject to an administrative 

protective order (APO) of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3), which 
continues to govern business 
proprietary information in this segment 
of proceeding. Timely written 
notification of the return/destruction of 
APO materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and the terms of an APO is a 
sanctionable violation which is subject 
to sanction. 

These final results are issued and 
published in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 

Dated: October 5, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix 

I. Summary 
II. Rescission of the 2013 Administrative 

Review, in Part 
III. Subsidies Valuation Information 

A. Allocation Period 
B. Attribution of Subsidies 
C. Benchmark Interest Rates 

IV. Analysis of Programs 
A. Programs Determined To Be 

Countervailable 
1. Deduction from Taxable Income for 

Export Revenue 
2. Short-Term Pre-Shipment Rediscount 

Program 
3. Investment Encouragement Program 

(IEP): Customs Duty Exemptions 
4. Provision of HRS for Less Than 

Adequate Remuneration (LTAR) 
B. Programs Determined Not To Confer 

Countervailable Benefits 
1. Inward Processing Certificate Exemption 
C. Programs Determined Not to Be Used 

V. Non-Selected Rate 
VI. Analysis of Comments 

Comment 1: Whether the Department Erred 
by Finding That Prices of HRS in Turkey 
Are Significantly Distorted 

Comment 2: Calculating the Share of HRS 
Accounted for by Erdemir and Isdemir 

Comment 3: Data Sources Used in the 
Calculation of the Tier-Two Benchmark 
Price 

Comment 4: Calculating the Tier-Two 
Benchmark Price Concerning Import 
Duties and VAT 

Comment 5: Calculating the Tier-Two 
Benchmark Price Concerning Freight 

Comment 6: Whether the Method the 
Department Used To Weight Average the 
Tier-Two Benchmark Is Flawed 

Comment 7: Whether Erdemir and Isdemir 
Are Public Bodies 

Comment 8: The Department’s Specificity 
Determination 

Comment 9: Whether the Department Erred 
in Not Selecting the Toscelik Companies 
as a Mandatory Respondent 

VII. Recommendation 

[FR Doc. 2015–25989 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–489–822] 

Welded Line Pipe From the Republic of 
Turkey: Final Determination of Sales at 
Less Than Fair Value 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) determines that 
welded line pipe from the Republic of 
Turkey (Turkey) is being, or is likely to 
be, sold in the United States at less than 
fair value (LTFV), as provided in section 
735(a) of the Tariff Act of 1930, as 
amended (the Act). The period of 
investigation (POI) is October 1, 2013, 
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1 See Welded Line Pipe from the Republic of 
Turkey: Preliminary Determination of Sales at Less 
Than Fair Value and Postponement of Final 
Determination, 80 FR 29617 (May 22, 2015) 
(Preliminary Determination). 

2 The petitioners in this investigation are 
American Cast Iron Pipe Company, Energex (a 
division of JMC Steel Group), Maverick Tube 
Corporation, Northwest Pipe Company, Stupp 
Corporation (a division of Stupp Bros., Inc.), Tex- 
Tube Company, TMK IPSCO, and Welspun Tubular 
LLC USA. 

3 See Memorandum to Paul Piquado, ‘‘Issues and 
Decision Memorandum for the Final Affirmative 
Determination in the Less-Than-Fair-Value 
Investigation of Welded Line Pipe from the 
Republic of Turkey’’ (October 5, 2015) (Issues and 
Decision Memorandum). 

4 See Memorandum to the File from Alice 
Maldonado and David Crespo, Senior Analysts, 
entitled ‘‘Verification of the Sales Responses of 
Tosçelik Profil ve Sac Endustrisi A.S. (Tosçelik 
Profil) and Tosyali Dis Ticaret A.S. (Tosyali) 
(collectively, Tosçelik) in the Antidumping Duty 
Investigation of Welded Line Pipe from Turkey,’’ 
dated July 16, 2015; Memorandum to the File from 
Alice Maldonado and David Crespo, Senior 
Analysts, entitled ‘‘Verification of the Sales 
Response of Çayirova Boru Sanayi ve Ticaret A.Ş. 
(Çayirova Boru) and Yücel Boru Ithatlat-Ihracat ve 
Pazarlama A.Ş. (YIIP) (collectively, Çayirova) in the 
Antidumping Duty Investigation of Welded Line 
Pipe from Turkey,’’ dated July 22, 2015; 
Memorandum to the File from Robert Greger, Senior 
Accountant, entitled ‘‘Verification of the Cost 
Response of Çayirova Boru Sanayi ve Ticaret A.Ş. 
in the Antidumping Duty Investigation of Welded 
Line Pipe from Turkey,’’ dated June 30, 2015; and 
Memorandum to the File from Heidi Schriefer and 
Robert Greger, Senior Accountants, entitled 
‘‘Verification of the Cost Response of Tosçelik Profil 
ve Sac Endustrisi A.S. in the Antidumping Duty 
Investigation of Welded Line Pipe from Turkey,’’ 
dated June 18, 2015. 

5 See Memorandum to the File from David 
Crespo, Senior Analyst, entitled, ‘‘Welded Line Pipe 
from the Republic of Turkey: Calculation of the 
Final Margin for All Other Companies,’’ dated 
concurrently with this memorandum (All Others 
Calculation Memorandum). With two respondents, 
we normally calculate (A) a weighted-average of the 
dumping margins calculated for the mandatory 
respondents; (B) a simple average of the dumping 
margins calculated for the mandatory respondents; 
and (C) a weighted-average of the dumping margins 
calculated for the mandatory respondents using 
each company’s publicly-ranged values for the 
merchandise under consideration. We compare (B) 
and (C) to (A) and select the rate closest to (A) as 
the most appropriate rate for all other companies. 
See Ball Bearings and Parts Thereof From France, 
Germany, Italy, Japan, and the United Kingdom: 
Final Results of Antidumping Duty Administrative 

Continued 

through September 30, 2014. The final 
dumping margins of sales at LTFV are 
listed below in the ‘‘Final 
Determination’’ section of this notice. 
DATES: Effective Date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Alice Maldonado or David Crespo, AD/ 
CVD Operations, Office II, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230; 
telephone: (202) 482–4682 or (202) 482– 
3693, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 

On May 22, 2015, the Department 
published the Preliminary 
Determination of sales at LTFV of 
welded line pipe from Turkey.1 The 
following events occurred since the 
Preliminary Determination was issued. 

In May and June 2015, the 
Department verified the sales and cost 
of production (COP) information 
submitted by the two participating 
mandatory respondents in this 
investigation, Çayirova Boru Sanayi ve 
Ticaret A.S./Yücel Boru Ithalat-Ihracat 
ve Pazarlama A.S. (collectively, 
Çayirova) and Tosçelik Profil ve Sac 
Endustrisi A.S./Tosyali Dis Ticaret A.S. 
(collectively, Tosçelik), in accordance 
with section 782(i) of the Act. 

On July 27, 2015, we requested that 
Tosçelik submit a revised COP database 
to reflect minor corrections made at 
verification. On August 7, 2015, we 
received Tosçelik’s revised COP 
database. 

We invited interested parties to 
comment on the Preliminary 
Determination. On August 6 and August 
11, 2015, respectively, the petitioners,2 
Çayirova, and Tosçelik submitted case 
and rebuttal briefs. 

Scope of the Investigation 

The scope of the investigation covers 
welded line pipe, which is carbon and 
alloy steel pipe of a kind used for oil 
and gas pipelines, not more than 24 
inches in nominal outside diameter. For 
a complete description of the scope of 
the investigation, see Appendix I. 

Analysis of Comments Received 

All issues raised in the case and 
rebuttal briefs by parties in this 
investigation are addressed in the Issues 
and Decision Memorandum, which is 
hereby adopted by this notice.3 A list of 
the issues raised is attached to this 
notice as Appendix II. The Issues and 
Decision Memorandum is a public 
document and is on file electronically 
via Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS). ACCESS is available to 
registered users at https://
access.trade.gov and it is available to all 
parties in the Central Records Unit, 
room B–8024 of the main Department of 
Commerce building. In addition, a 
complete version of the Issues and 
Decision Memorandum can be accessed 
directly at http://enforcement.trade.gov/ 
frn/index.html. The signed and 
electronic versions of the Issues and 
Decision Memorandum are identical in 
content. 

Verification 

As provided in section 782(i) of the 
Act, in May and June 2015, we verified 
the sales and cost information submitted 
by Çayirova and Tosçelik for use in our 
final determination. We used standard 
verification procedures, including an 
examination of relevant accounting and 
production records, and original source 
documents provided by Çayirova and 
Tosçelik.4 

Changes Since the Preliminary 
Determination 

Based on our analysis of the 
comments received and our findings at 
verification, we made certain changes to 
the margin calculations for Çayirova and 
Tosçelik. For a discussion of these 
changes, see the ‘‘Margin Calculations’’ 
section of the Issues and Decision 
Memorandum. In addition, we changed 
the dumping margin assigned to two 
additional mandatory respondents in 
this investigation, Borusan 
Mannesmann Boru Sanayi ve Ticaret 
A.S. (Borusan Mannesmann) and 
Borusan Istikbal Ticaret (Borusan 
Istikbal). Because these companies 
failed to respond to the Department’s 
questionnaire, in the Preliminary 
Determination, we based the 
preliminary dumping margin for these 
companies on adverse facts available 
(AFA), in accordance with sections 
776(a) and (b) of the Act and 19 CFR 
351.308. As AFA, we preliminarily 
assigned a rate of 9.85 percent (i.e., the 
petition rate). For the final 
determination, we assigned these 
companies an AFA margin of 22.95 
percent, which is the highest calculated 
final dumping margin. For further 
discussion, see the Issues and Decision 
Memorandum at Comment 20. 

All-Others Rate 
Section 735(c)(5)(A) of the Act 

provides that the estimated all-others 
rate shall be an amount equal to the 
weighted-average of the estimated 
weighted-average dumping margins 
established for exporters and producers 
individually investigated excluding any 
zero or de minimis margins, and 
margins determined entirely under 
section 776 of the Act. For the Final 
Determination, the Department 
calculated the ‘‘all others’’ rate based on 
a weighted average of Çayirova’s and 
Tosçelik’s margins using publicly- 
ranged quantities for their sales of 
subject merchandise.5 
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Reviews, Final Results of Changed-Circumstances 
Review, and Revocation of an Order in Part, 75 FR 
53661, 53663 (September 1, 2010). 

6 The Department terminated the suspension of 
liquidation associated with the CVD investigation 
effective July 18, 2015. See CBP message no. 
5201304 dated July 20, 2015. Therefore, until and 
unless suspension of liquidation is resumed, we 
will not adjust the AD cash deposit rate for 
collection of duties associated with export 
subsidies. 

7 See, e.g., Notice of Final Determination of Sales 
at Less Than Fair Value: Carbazole Violet Pigment 
23 From India, 69 FR 67306, 67307 (Nov. 17, 2004); 
and Notice of Final Determination of Sales at Less 
Than Fair Value and Negative Critical 
Circumstances Determination: Bottom Mount 
Combination Refrigerator-Freezers From the 
Republic of Korea, 77 FR 17413 (March 26, 2012). 

8 See Memorandum to the File from Alice 
Maldonado, Analyst, entitled, ‘‘Placing Information 
on the Record: Export Subsidies Calculated in the 
Final Determination of the Countervailing Duty 
Investigation of Welded Line Pipe from the 
Republic of Turkey,’’ dated October 5, 2015. 

Final Determination 
The final weighted-average dumping 

margins are as follows: 

Exporter/manufacturer 

Weighted- 
average 
dumping 
margin 

(percent) 

Borusan Istikbal Ticaret ........ 22.95 
Borusan Mannesmann Boru 

Sanayi ve Ticaret A.S ....... 22.95 
Çayirova Boru Sanayi ve 

Ticaret A.S./Yücel Boru 
Ithalat-Ihracat ve 
Pazarlama A.S .................. 22.95 

Tosçelik Profil ve Sac 
Endustrisi A.S./Tosyali Dis 
Ticaret A.S ........................ 6.66 

All Others .............................. 7.10 

Disclosure 
We will disclose the calculations 

performed within five days of the date 
of publication of this notice to parties in 
this proceeding in accordance with 19 
CFR 351.224(b). 

Continuation of Suspension of 
Liquidation 

In accordance with section 
735(c)(1)(B) of the Act, the Department 
will instruct U.S. Customs and Border 
Protection (CBP) to continue to suspend 
liquidation of all appropriate entries of 
welded line pipe from Turkey, as 
described in Appendix I of this notice, 
which were entered, or withdrawn from 
warehouse, for consumption on or after 
May 22, 2015, the date of publication of 
the preliminary determination of this 
investigation in the Federal Register. 

Further, the Department will instruct 
CBP to require a cash deposit equal to 
the estimated amount by which the 
normal value exceeds the U.S. price as 
shown above. If a CVD order is issued 
and suspension of liquidation is 
resumed, the Department will instruct 
CBP to require a cash deposit equal to 
the estimated amount by which the 
normal value exceed the U.S. price as 
shown above, adjusted for export 
subsidies, as appropriate, found in the 
final determination of the companion 
countervailing duty investigation on 
welded line pipe from Turkey.6 
Specifically, consistent with our 
practice, where the product under 

investigation is also subject to a 
concurrent countervailing duty 
investigation, we instruct CBP to require 
a cash deposit equal to the amount by 
which the normal value exceeds the 
export price or constructed export price, 
as indicated below, less the amount of 
the countervailing duty determined to 
constitute an export subsidy.7 

Accordingly, if a CVD order is issued, 
for cash deposit purposes, we will 
subtract from the applicable cash 
deposit rate that portion of the rate 
attributable to the export subsidies 
found in the affirmative countervailing 
duty determination for each respondent 
(i.e., 27.32 percent for Borusan Istikbal 
and Borusan Mannesman, 0.86 percent 
for Çayirova and all others, and 0.86 
percent for Tosçelik).8 After this 
adjustment, the resulting cash deposit 
rates will be 0.00 percent for Borusan 
Istikbal and Borusan Mannesmann, 
22.09 percent for Çayirova, 5.80 percent 
for Tosçelik, and 6.24 percent for all 
others. The suspension of liquidation 
instructions will remain in effect until 
further notice. 

ITC Notification 

In accordance with section 735(d) of 
the Act, we will notify the ITC of the 
final affirmative determination of sales 
at LTFV. Because the final 
determination in this proceeding is 
affirmative, in accordance with section 
735(b)(2) of the Act, the ITC will make 
its final determination as to whether the 
domestic industry in the United States 
is materially injured, or threatened with 
material injury, by reason of imports of 
welded line pipe from Turkey no later 
than 45 days after our final 
determination. If the ITC determines 
that material injury or threat of material 
injury does not exist, the proceeding 
will be terminated and all cash deposits 
will be refunded. If the ITC determines 
that such injury does exist, the 
Department will issue an antidumping 
duty order directing CBP to assess, upon 
further instruction by the Department, 
antidumping duties on all imports of the 
subject merchandise entered, or 
withdrawn from warehouse, for 

consumption on or after the effective 
date of the suspension of liquidation. 

Notification Regarding Administrative 
Protective Orders (APO) 

This notice serves as a reminder to 
parties subject to APO of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
notification of the return or destruction 
of APO materials, or conversion to 
judicial protective order, is hereby 
requested. Failure to comply with the 
regulations and the terms of an APO is 
a sanctionable violation. 

This determination and this notice are 
issued and published pursuant to 
sections 735(d) and 777(i)(1) of the Act. 

Dated: October 5, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix I—Scope of the Investigation 

The merchandise covered by this 
investigation is circular welded carbon and 
alloy steel (other than stainless steel) pipe of 
a kind used for oil or gas pipelines (welded 
line pipe), not more than 24 inches in 
nominal outside diameter, regardless of wall 
thickness, length, surface finish, end finish, 
or stenciling. Welded line pipe is normally 
produced to the American Petroleum 
Institute (API) specification 5L, but can be 
produced to comparable foreign 
specifications, to proprietary grades, or can 
be non-graded material. All pipe meeting the 
physical description set forth above, 
including multiple-stenciled pipe with an 
API or comparable foreign specification line 
pipe stencil is covered by the scope of this 
investigation. 

The welded line pipe that is subject to this 
investigation is currently classifiable in the 
Harmonized Tariff Schedule of the United 
States (HTSUS) under subheadings 
7305.11.1030, 7305.11.5000, 7305.12.1030, 
7305.12.5000, 7305.19.1030, 7305.19.5000, 
7306.19.1010, 7306.19.1050, 7306.19.5110, 
and 7306.19.5150. The subject merchandise 
may also enter in HTSUS 7305.11.1060 and 
7305.12.1060. While the HTSUS subheadings 
are provided for convenience and customs 
purposes, the written description of the 
scope of this investigation is dispositive. 

Appendix II—List of Topics Discussed 
in the Issues and Decision 
Memorandum 

1. Summary 
2. Background 
3. Scope of the Investigation 
4. Margin Calculations 
5. Discussion of the Issues 

a. Duty Drawback Comments 
i. Duty Drawback 
ii. KKDF 
iii. U.S. Exports of Subject Merchandise 
iv. Unreliability of Reported Duty 

Drawback Information 
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1 See Welded Line Pipe From the Republic of 
Korea: Preliminary Negative Countervailing Duty 
Determination and Alignment of Final 
Determination With Final Antidumping Duty 
Determination, 80 FR 14907 (March 20, 2015) 
(Preliminary Determination). 

2 See Memorandum to Paul Piquado, 
‘‘Countervailing Duty Investigation of Welded Line 
Pipe from the Republic of Korea: Issues and 
Decision Memorandum for the Final Negative 
Determination’’ (October 5, 2015) (Issues and 
Decision Memorandum). 

v. Deducting Expenses from the Duty 
Drawback Calculation 

vi. Making a Duty Drawback Adjustment to 
Normal Value and/or Capping the U.S. 
Duty Drawback Adjustment 

vii. Treatment of Duty Drawback in the 
Calculation of the Cash Deposit Rate 

viii. Moot Arguments related to Duty 
Drawback 

b. Company-Specific Comments 
i. Çayirova 
1. Çayirova’s U.S. Date of Sale 
2. Çayirova’s Pipe Specification for a Home 

Market Sale 
3. Çayirova’s General and Administrative 

(G&A) Expenses 
ii. Tosçelik 
1. Tosçelik’s Reporting of Home Market 

Sales 
2. Tosçelik’s Home Market Interest Rate 
3. Tosçelik’s Late Shipment Penalties 
4. Tosçelik’s Net Financial Expense 
5. Tosçelik’s Polyethylene (PE) Coated 

Product Costs 
6. Tosçelik’s Revised Manufacturing Costs 
7. Tosçelik’s Second Quality Pipe 

Adjustment 
8. Moot Arguments for Tosçelik 
iii. Borusan Mannesmann and Borusan 

Istikbal 
1. Basing the Margin for Borusan 

Mannesmann and Borusan Istikbal on 
AFA 

6. Recommendation 

[FR Doc. 2015–25990 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–580–877] 

Welded Line Pipe From the Republic of 
Korea: Final Negative Countervailing 
Duty Determination 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) determines that 
countervailable subsidies are not being 
provided to producers and exporters of 
welded line pipe from the Republic of 
Korea (Korea). The period of 
investigation is January 1, 2013, through 
December 31, 2013. 
DATES: Effective date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Rebecca Trainor or Reza Karamloo, 
Office II, AD/CVD Operations, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
482–4007 or (202) 482–4470, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

The petitioners in this investigation 
are American Cast Iron Pipe Company, 
Energex (a division of JMC Steel Group), 
Maverick Tube Corporation (Maverick), 
Northwest Pipe Company, Stupp 
Corporation (a division of Stupp Bros., 
Inc.), Tex-Tube Company, TMK IPSCO, 
and Welspun Tubular LLC USA 
(collectively, the petitioners). In 
addition to the Government of the 
Republic of Korea, the mandatory 
respondents in this investigation are 
SeAH Steel Corporation and NEXTEEL 
Co. Ltd. 

The events that have occurred since 
the Department published the 
Preliminary Determination 1 on March 
20, 2015, are discussed in the Issues and 
Decision Memorandum, which is hereby 
incorporated in this notice.2 This 
memorandum also details the changes 
we made since the Preliminary 
Determination to the subsidy rates 
calculated for the mandatory 
respondents and all other producers/ 
exporters. The Issues and Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, room B8024 of the main 
Department of Commerce building. In 
addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly at http:// 
enforcement.trade.gov/frn/index.html. 
The signed Issues and Decision 
Memorandum and the electronic 
version of the Issues and Decision 
Memorandum are identical in content. 

Scope of the Investigation 

The scope of the investigation covers 
welded line pipe, which is carbon and 
alloy steel pipe of a kind used for oil or 
gas pipelines, not more than 24 inches 
in nominal outside diameter. For a 
complete description of the scope of the 
investigation, see Appendix I. 

Analysis of Subsidy Programs and 
Comments Received 

The subsidy programs under 
investigation and the issues raised in 
the case and rebuttal briefs by parties in 
this investigation are discussed in the 
Issues and Decision Memorandum, 
dated concurrently with this notice. A 
list of the issues that parties raised, and 
to which we responded in the Issues 
and Decision Memorandum, is attached 
to this notice as Appendix II. 

Final Determination 

We determine the countervailable 
subsidy rates to be: 

Company Subsidy rate 

SeAH Steel Cor-
poration.

0.44 percent (de mini-
mis) 

NEXTEEL Co., Ltd 0.28 percent (de mini-
mis) 

Because the total estimated net 
countervailable subsidy rate for each 
examined company is de minimis, we 
determine that countervailable subsidies 
are not being provided to producers or 
exporters of welded line pipe from 
Korea. We did not calculate an all- 
others rate pursuant to sections 
705(c)(1)(B) and (c)(5) of the Tariff Act 
of 1930, as amended (the Act) because 
we did not reach an affirmative final 
determination. Because our final 
determination is negative, this 
proceeding is terminated in accordance 
with section 705(c)(2) of the Act. 

In the Preliminary Determination, the 
total net countervailable subsidy rates 
for the individually examined 
respondents were de minimis and, 
therefore, we did not suspend 
liquidation of entries of welded line 
pipe from Korea. Because the estimated 
subsidy rates for the examined 
companies are de minimis in this final 
determination, we are not directing U.S. 
Customs and Border Protection to 
suspend liquidation of entries of welded 
line pipe from Korea. 

International Trade Commission (ITC) 
Notification 

In accordance with section 705(d) of 
the Act, we will notify the ITC of our 
final determination. Because our final 
determination is negative, this 
investigation is terminated. 

Return or Destruction of Proprietary 
Information 

This notice serves as the only 
reminder to parties subject to the 
administrative protective order (APO) of 
their responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
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1 See Welded Line Pipe From the Republic of 
Korea: Preliminary Determination of Sales at Less 
Than Fair Value and Postponement of Final 
Determination, 80 FR 29620 (May 22, 2015) 
(Preliminary Determination). 

2 See Memorandum entitled ‘‘Issues and Decision 
Memorandum for the Final Affirmative 
Determination in the Less-Than-Fair-Value 
Investigation of Welded Line Pipe from the 
Republic of Korea,’’ dated concurrently with this 
notice (Issues and Decision Memorandum). 

3 See Id. 
4 See Memoranda to the File entitled 

‘‘Verification of the Cost Response of SeAH Steel 
Corporation in the Antidumping Duty Investigation 
of Welded Line Pipe from Korea,’’ and ‘‘Verification 
of the Cost Response of Hyundai HYSCO Co. Ltd. 
in the Antidumping Duty Investigation of Welded 
Line Pipe from South Korea,’’ dated July 31, 2015; 
Memorandum to the File entitled ‘‘Verification of 
the Sales Responses of Hyundai HYSCO (HYSCO),’’ 
dated August 18, 2015; and Memorandum to the 
File entitled ‘‘Verification of the Sales Responses of 
SeAH Steel Corporation (SeAH) and Pusan Pipe 
America (PPA),’’ dated August 24, 2015. 

with 19 CFR 351.305(a)(3). Timely 
written notification of the return/ 
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a violation which is subject to 
sanction. 

This determination is issued and 
published pursuant to sections 705(d) 
and 777(i) of the Act. 

Dated: October 5, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix I 

Scope of the Investigation 

The merchandise covered by this 
investigation is circular welded carbon and 
alloy steel (other than stainless steel) pipe of 
a kind used for oil or gas pipelines (welded 
line pipe), not more than 24 inches in 
nominal outside diameter, regardless of wall 
thickness, length, surface finish, end finish, 
or stenciling. Welded line pipe is normally 
produced to the American Petroleum 
Institute (API) specification 5L, but can be 
produced to comparable foreign 
specifications, to proprietary grades, or can 
be non-graded material. All pipe meeting the 
physical description set forth above, 
including multiple-stenciled pipe with an 
API or comparable foreign specification line 
pipe stencil is covered by the scope of this 
investigation. 

The welded line pipe that is subject to this 
investigation is currently classifiable in the 
Harmonized Tariff Schedule of the United 
States (HTSUS) under subheadings 
7305.11.1030, 7305.11.5000, 7305.12.1030, 
7305.12.5000, 7305.19.1030, 7305.19.5000, 
7306.19.1010, 7306.19.1050, 7306.19.5110, 
and 7306.19.5150. The subject merchandise 
may also enter in HTSUS 7305.11.1060 and 
7305.12.1060. While the HTSUS subheadings 
are provided for convenience and customs 
purposes, the written description of the 
scope of this investigation is dispositive. 

Appendix II 

List of Topics Discussed in the Issues and 
Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Investigation 
IV. Use of Facts Otherwise Available 
V. Subsidies Valuation 
VI. Analysis of Programs 
VII. Analysis of Comments 

1. Electricity for Less Than Adequate 
Remuneration (LTAR) 

2. Unreported Subsidies 
3. Specificity of RSTA Tax Programs 
4. Special Rural Development Tax 
5. Husteel as a Mandatory or Voluntary 

Respondent 
VIII. Recommendation 

[FR Doc. 2015–25967 Filed 10–9–15; 8:45 a.m.] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–580–876] 

Welded Line Pipe From the Republic of 
Korea: Final Determination of Sales at 
Less Than Fair Value 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) determines that 
welded line pipe from the Republic of 
Korea (Korea) is being, or is likely to be, 
sold in the United States at less than fair 
value (LTFV), as provided in section 
733(b) of the Tariff Act of 1930, as 
amended (the Act). The period of 
investigation (POI) is October 1, 2013, 
through September 30, 2014. The final 
dumping margins of sales at LTFV are 
listed below in the ‘‘Final 
Determination’’ section of this notice. 
DATES: Effective Date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
David Goldberger or Ross Belliveau, 
AD/CVD Operations, Office II, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Ave. NW., Washington, DC 
20230; telephone: (202) 482–4136 or 
(202) 482–4952, respectively. 
SUPPLEMENTARY INFORMATION: 

Background 

On May 22, 2015, the Department 
published the Preliminary 
Determination of sales at LTFV of 
welded line pipe from Korea.1 For a 
history of events following the 
publication of the Preliminary 
Determination, see the Issues and 
Decision Memorandum,2 which is 
hereby adopted by this notice. The 
Issues and Decision Memorandum is a 
public document and is on file 
electronically via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at https://access.trade.gov and it is 
available to all parties in the Central 
Records Unit, room B8024 of the main 
Department of Commerce building. In 

addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly at http://
enforcement.trade.gov/frn/index.html. 
The signed Issues and Decision 
Memorandum and electronic version of 
the Issues and Decision Memorandum 
are identical in content. 

Scope of the Investigation 
The scope of the investigation covers 

welded line pipe, which is carbon and 
alloy steel pipe of a kind used for oil 
and gas pipelines, not more than 24 
inches in nominal outside diameter. For 
a complete description of the scope of 
the investigation, see Appendix I. 

Analysis of Comments Received 
All issues raised in the case and 

rebuttal briefs by parties in this 
investigation are addressed in the Issues 
and Decision Memorandum,3 which is 
hereby adopted by this notice. A list of 
the issues raised is attached to this 
notice as Appendix II. 

Verification 
As provided in section 782(i) of the 

Act, during the period June through 
August 2015, we verified the sales and 
cost information submitted by HYSCO 
and SeAH for use in our final 
determination. We used standard 
verification procedures, including an 
examination of relevant accounting and 
production records, and original source 
documents provided by HYSCO and 
SeAH.4 

Changes Since the Preliminary 
Determination 

Based on our analysis of the 
comments received and our findings at 
verification, we made certain changes to 
the margin calculations for HYSCO and 
SeAH. For a discussion of these 
changes, see the ‘‘Margin Calculations’’ 
section of the Issues and Decision 
Memorandum. 

All-Others Rate 
Section 735(c)(5)(A) of the Act 

provides that the estimated all-others 
rate shall be an amount equal to the 
weighted-average of the estimated 
weighted-average dumping margins 
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5 See Memorandum to the File entitled 
‘‘Calculation of the All-Others Rate for the Final 
Determination in the Antidumping Duty 
Investigation of Welded Line Pipe from the 
Republic of Korea,’’ dated concurrently with this 
memorandum. 

6 See discussion in footnote 2 above. 

7 In this case, although the product under 
investigation is also subject to a countervailing duty 
investigation, the Department found no 
countervailing duty determined to constitute an 
export subsidy. Therefore, we did not offset the 
cash deposit rates shown above for purposes of this 
determination. 

established for exporters and producers 
individually investigated excluding any 
zero or de minimis margins, and 
margins determined entirely under 
section 776 of the Act. In this 
investigation, we calculated weighted- 
average dumping margins for both 
mandatory respondents that are above 
de minimis and which are not based on 
section 776 of the Act. However, 
because there are only two relevant 
weighted-average dumping margins for 
this final determination, using a 
weighted-average of these two rates 
risks disclosure of business proprietary 
data. Therefore, the Department 
assigned a margin to the all-others rate 
companies based on the simple average 
of the two mandatory respondents’ 
rates.5 

Final Determination 
The final weighted-average dumping 

margins are as follows: 

Exporter/Manufacturer 

Weighted 
Average 
dumping 
margin 

(percent) 

Hyundai HYSCO6 ....................... 6.19 
SeAH Steel Corporation ............. 2.53 
All-Others .................................... 4.36 

Disclosure 
We will disclose the calculations 

performed within five days of the date 
of any public announcement of this 
notice to parties in this proceeding in 
accordance with 19 CFR 351.224(b). 

Continuation of Suspension of 
Liquidation 

In accordance with section 
735(c)(1)(B) of the Act, the Department 
will instruct U.S. Customs and Border 
Protection (CBP) to continue to suspend 
liquidation of all appropriate entries of 
welded line pipe from Korea, as 
described in Appendix I of this notice, 
which were entered, or withdrawn from 
warehouse, for consumption on or after 
May 22, 2015, the date of publication of 
the preliminary determination of this 
investigation in the Federal Register. 

Further, the Department will instruct 
CBP to require a cash deposit equal to 
the amount by which normal value 
exceeds U.S. price as follows: (1) For the 
mandatory respondents listed above, the 
cash deposit rate will be equal to the 
dumping margin which the Department 

determined in this final determination 
adjusted, as appropriate, for export 
subsidies found in the final 
determination of the companion 
countervailing duty investigation; 7 (2) if 
the exporter is not a mandatory 
respondent identified in this 
investigation, but the producer is, the 
cash deposit rate will be the rate 
established for the producer of the 
subject merchandise; and (3) the cash 
deposit rates for all other producers or 
exporters will be 4.36 percent. The 
suspension of liquidation instructions 
will remain in effect until further notice. 

ITC Notification 
In accordance with section 735(d) of 

the Act, we will notify the ITC of the 
final affirmative determination of sales 
at LTFV. Because the final 
determination in this proceeding is 
affirmative, in accordance with section 
735(b)(2) of the Act, the ITC will make 
its final determination as to whether the 
domestic industry in the United States 
is materially injured, or threatened with 
material injury, by reason of imports of 
welded line pipe from Korea no later 
than 45 days after our final 
determination. If the ITC determines 
that material injury or threat of material 
injury does not exist, the proceeding 
will be terminated and all cash deposits 
will be refunded. If the ITC determines 
that such injury does exist, the 
Department will issue an antidumping 
duty order directing CBP to assess, upon 
further instruction by the Department, 
antidumping duties on all imports of the 
subject merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the effective 
date of the suspension of liquidation. 

Notification Regarding Administrative 
Protective Orders (APO) 

This notice serves as a reminder to 
parties subject to APO of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
notification of the return or destruction 
of APO materials, or conversion to 
judicial protective order, is hereby 
requested. Failure to comply with the 
regulations and the terms of an APO is 
a sanctionable violation. 

This determination and this notice are 
issued and published pursuant to 
sections 735(d) and 777(i)(1) of the Act. 

Dated; October 5, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix I 

Scope of the Investigation 
The merchandise covered by this 

investigation is circular welded carbon and 
alloy steel (other than stainless steel) pipe of 
a kind used for oil or gas pipelines (welded 
line pipe), not more than 24 inches in 
nominal outside diameter, regardless of wall 
thickness, length, surface finish, end finish, 
or stenciling. Welded line pipe is normally 
produced to the American Petroleum 
Institute (API) specification 5L, but can be 
produced to comparable foreign 
specifications, to proprietary grades, or can 
be non-graded material. All pipe meeting the 
physical description set forth above, 
including multiple-stenciled pipe with an 
API or comparable foreign specification line 
pipe stencil is covered by the scope of this 
investigation. 

The welded line pipe that is subject to this 
investigation is currently classifiable in the 
Harmonized Tariff Schedule of the United 
States (HTSUS) under subheadings 
7305.11.1030, 7305.11.5000, 7305.12.1030, 
7305.12.5000, 7305.19.1030, 7305.19.5000, 
7306.19.1010, 7306.19.1050, 7306.19.5110, 
and 7306.19.5150. The subject merchandise 
may also enter in HTSUS 7305.11.1060 and 
7305.12.1060. While the HTSUS subheadings 
are provided for convenience and customs 
purposes, the written description of the 
scope of this investigation is dispositive. 

Appendix II 

List of Topics Discussed in the Issues and 
Decision Memorandum 

General Comments 
1. Differential Pricing Analysis 
2. Other Issues Related to Differential Pricing 

Analysis 
3. Selection of Additional Mandatory/

Voluntary Respondents 
4. Consolidation of Grade Codes 
5. Reasonableness of the Reported Costs 

Company-Specific Comments 

HYSCO 

6. HYSCO’s Classification of Certain ‘‘Local 
Sales’’ as Home Market Sales 

7. Sales of Non-Prime Merchandise 
8. Revision of Certain Home Market 

Shipment and Sales Dates 
9. Allocation of Full Costs to the Production 

of Non-Prime Products 
10. Alleged Errors Relating to the Major Input 

Analysis 
11. Revision of G&A Expenses 
12. Financial Expense Ratio 
13. Constructed Value Profit 
14. Affiliated Processors’ Cost Data and 

Adjustments to the Toll Processing Costs 
15. Adjustment to Steel Costs to Reflect Yield 

Loss 
16. Unreconciled Cost Difference 
17. Adjustment for Certain Fees Paid to 

Affiliates 

SeAH 

18. Domestic Inland Freight 
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1 See Certain Stilbenic Optical Brightening Agents 
From Taiwan: Preliminary Results of Antidumping 
Duty Administrative Review; 2013–2104, 80 FR 
32085 (June 5, 2015) (Preliminary Results). 

2 See Certain Stilbenic Optical Brightening Agents 
From Taiwan: Amended Final Determination of 
Sales at Less Than Fair Value and Antidumping 
Duty Order, 77 FR 27419 (May 10, 2012) (Order). 

3 A full description of the scope of the Order is 
contained in the memorandum to Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance, from Christian Marsh, Deputy 
Assistant Secretary for Antidumping and 
Countervailing Duty Operations, ‘‘Certain Stilbenic 
Optical Brightening Agents from Taiwan: Issues and 
Decision Memorandum for Final Results of 
Antidumping Duty Administrative Review; 2013– 
2014’’ dated concurrently with and hereby adopted 
by this notice (Issues and Decision Memorandum). 

4 See Antidumping Proceedings: Calculation of 
the Weighted-Average Dumping Margin and 
Assessment Rate in Certain Antidumping Duty 

Proceedings; Final Modification, 77 FR 8101, 8102 
(February 14, 2012) (Final Modification). 

5 For a full discussion, see Antidumping and 
Countervailing Duty Proceedings: Assessment of 
Antidumping Duties, 68 FR 23954 (May 6, 2003). 

6 The all-others rate established in the Order. 

19. U.S. Credit Expenses 
20. U.S. Indirect Selling Expenses 
21. Affiliated Party Purchases 
22. G&A Expenses 
23. Production Costs of the Pohang Plant 
24. Financial Expenses 

[FR Doc. 2015–25980 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–583–848] 

Certain Stilbenic Optical Brightening 
Agents From Taiwan: Final Results of 
Antidumping Duty Administrative 
Review; 2013–2014 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: On June 5, 2015, the 
Department of Commerce (the 
Department) published the preliminary 
results of the administrative review of 
the antidumping duty order on certain 
stilbenic optical brightening agents 
(OBAs) from Taiwan.1 The period of 
review (POR) is May 1, 2013, through 
April 30, 2014. The review covers one 
producer/exporter of the subject 
merchandise, Teh Fong Ming 
International Co., Ltd. (TFM). For the 
final results, we find that TFM has not 
sold subject merchandise at less than 
normal value. 

DATES: Effective Date: October 13, 2015. 

FOR FURTHER INFORMATION CONTACT: 
Catherine Cartsos or Minoo Hatten, AD/ 
CVD Operations, Office I, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, DC 20230; 
telephone: (202) 482–1757, and (202) 
482–1690, respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

On June 5, 2015, the Department 
published the Preliminary Results of 
this review in the Federal Register. We 
invited parties to comment on the 
Preliminary Results. On July 20, 2015, 
TFM submitted a case brief. No other 
party submitted case or rebuttal briefs. 
No party requested a hearing. The 
Department conducted this review in 
accordance with section 751(a)(2) of the 
Tariff Act of 1930, as amended (the Act). 

Scope of the Order 
The merchandise subject to the 

Order 2 is OBAs and is currently 
classifiable under subheadings 
3204.20.8000, 2933.69.6050, 
2921.59.4000 and 2921.59.8090 of the 
Harmonized Tariff Schedule of the 
United States (HTSUS). While the 
HTSUS numbers are provided for 
convenience and customs purposes, the 
written product description remains 
dispositive.3 

Analysis of the Comments Received 
All issues raised in the case brief 

submitted in this review are addressed 
in the Issues and Decision 
Memorandum, which is hereby adopted 
with this notice. A list of the issues 
raised is attached as an Appendix to this 
notice. The Issues and Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov and it is 
available to all parties in the Central 
Records Unit, Room B8024 of the main 
Department of Commerce building. In 
addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly at http://
enforcement.trade.gov/frn/index.html. 

Changes Since the Preliminary Results 
Based on our analysis of the 

comments received, we made certain 
changes to the Preliminary Results. For 
a discussion of these changes, see Issues 
and Decision Memorandum. 

Final Results of Review 
As a result of this review, we 

determine that a weighted-average 
dumping margin of 0.00 percent exists 
for TFM for the period May 1, 2013, 
through April 30, 2014. 

Assessment 
In accordance with 19 CFR 351.212 

and the Final Modification,4 the 

Department will instruct U.S. Customs 
and Border Protection (CBP) to liquidate 
all appropriate entries for TFM without 
regard to antidumping duties. 

Consistent with the Department’s 
assessment practice, for entries of 
subject merchandise during the POR 
produced by TFM for which it did not 
know that the merchandise was 
destined for the United States, we will 
instruct CBP to liquidate un-reviewed 
entries at the all-others rate if there is no 
rate for the intermediate company(ies) 
involved in the transaction.5 

We intend to issue instructions to 
CBP 15 days after publication of the 
final results of this review. 

Cash Deposit Requirements 
The following cash deposit 

requirements will be effective upon 
publication of the notice of final results 
of administrative review for all 
shipments of OBAs from Taiwan 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication as provided by section 
751(a)(2) of the Act: (1) The cash deposit 
rate for TFM will be 0.00 percent, the 
weighted average dumping margin 
established in the final results of this 
administrative review; (2) for other 
manufacturers and exporters covered in 
a prior segment of the proceeding, the 
cash deposit rate will continue to be the 
company-specific rate published for the 
most recently completed segment of this 
proceeding; (3) if the exporter is not a 
firm covered in this review, a prior 
review, or the original investigation, but 
the manufacturer is, the cash deposit 
rate will be the rate established for the 
most recently completed segment of this 
proceeding for the manufacturer of 
subject merchandise; and (4) the cash 
deposit rate for all other manufacturers 
or exporters will continue to be 6.19 
percent, the all-others rate established 
in the less than fair value investigation.6 
These cash deposit requirements, when 
imposed, shall remain in effect until 
further notice. 

Notification to Importers 
This notice serves as a final reminder 

to importers of their responsibility 
under 19 CFR 351.402(f)(2) to file a 
certificate regarding the reimbursement 
of antidumping duties prior to 
liquidation of the relevant entries 
during this review period. Failure to 
comply with this requirement could 
result in the Secretary’s presumption 
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1 The Petitioners are GBC Metals, LLC of Global 
Brass and Copper, Inc., dba Olin Brass, Heyco 
Metals, Inc., Aurubis Buffalo, Inc. PMX Industries, 
Inc. and Revere Copper Products, Inc. 

2 See Initiation of Antidumping and 
Countervailing Duty Administrative Reviews and 

Request for Revocation in Part, 79 FR 24398 (April 
30, 2014) (Initiation). 

3 The ten producers or exporters include: Aurubis 
Stolberg GmbH & Co. KG, Carl Schreiber GmbH, 
KME Germany AG & Co. KG, Messingwerk 
Plettenberg Herfeld GmbH & Co. KG (Messingwerk), 
MKM Mansfelder Kupfer & Messing GmbH, Schlenk 
Metallfolien GmbH & Co. KG, Schwermetall 
Halbzeugwerk GmbH & Co. KG (Schwermetall), 
Sundwiger Messingwerke GmbH & Co. KG, 
ThyssenKrupp VDM GmbH (ThyssenKrupp), and 
Wieland-Werke AG (Wieland). 

4 The seven companies include Aurubis Stolberg 
GmbH & Co. KG, Carl Schreiber GmbH, KME 
Germany AG & Co. KG, Messingwerk, MKM 
Mansfelder Kupfer & Messing GmbH, Schlenk 
Metallfolien GmbH & Co. KG, and Sundwiger 
Messingwerke GmbH & Co. KG. 

5 See Brass Sheet and Strip from Germany: 
Preliminary Results of Antidumping Duty 
Administrative Review and Preliminary 
Determination of No Shipments; 2013–2014, 80 FR 
18357 (April 6, 2015) (Preliminary Results), and 
accompanying ‘‘Preliminary Decision Memorandum 
for the Final Results of the Antidumping Duty 
Administrative Review: Brass Sheet and Strip from 
Germany; 2013–2014’’ from Gary Taverman, 
Associate Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
to Paul Piquado, Assistant Secretary for 
Enforcement and Compliance, dated March 31, 
2015 (Preliminary Decision Memorandum). The 
three producers or exporters which we determine 
had no shipments are Schwermetall, 
ThyssenKrupp, and Wieland. 

6 For a full description of the scope of the order, 
see the ‘‘Issues and Decision Memorandum for the 
Final Results of the Antidumping Duty 
Administrative Review: Brass Sheet and Strip from 
Germany; 2013–2014’’ from Gary Taverman, 
Associate Deputy Assistant Secretary for 
Antidumping and Countervailing Duty Operations, 
to Paul Piquado, Assistant Secretary for 
Enforcement and Compliance, dated concurrently 
with this notice (Issues and Decision 
Memorandum). 

7 For a full description of the Department’s 
selection of the 55.60 percent adverse facts 
available dumping margin, see Issues and Decision 
Memorandum. 

8 See Brass Sheet and Strip From The Federal 
Republic of Germany; Initiation of Antidumping 
Duty Investigation, 51 FR 11774 (April 7, 1986). 

9 See the Preliminary Decision Memorandum. 

that reimbursement of antidumping 
duties occurred and the subsequent 
assessment of double antidumping 
duties. 

Administrative Protective Orders 
This notice also serves as a reminder 

to parties subject to administrative 
protective order (APO) of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return or 
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a sanctionable violation. 

We are issuing and publishing these 
results in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 

Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix 

List of Topics Discussed in the Issues and 
Decision Memorandum 

Summary 
Background 
Scope of the Order 
Discussion of the Issues 

Comment 1: CEP Offset 
Comment 2: Cost Assigned to Merchandise 

Sold but Not Produced During the POR 
Recommendation 

[FR Doc. 2015–25966 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–428–602] 

Brass Sheet and Strip From Germany: 
Final Results of Antidumping Duty 
Administrative Review and Final 
Determination of No Shipments; 2013– 
2014 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: In response to a request from 
Petitioners,1 the Department of 
Commerce (the Department) is 
conducting an administrative review of 
the antidumping duty order on brass 
sheet and strip from Germany. The 
period of review (POR) is March 1, 
2013, through February 28, 2014.2 The 

review covers ten producers or 
exporters of subject merchandise.3 We 
find that three of the producers or 
exporters for which the Department 
initiated a review, Schwermetall, 
ThyssenKrupp, and Wieland, had no 
shipments during the POR. Further, we 
find that subject merchandise has been 
sold at less than normal value by seven 
of the companies subject to this review.4 
Based on our analysis of the comments 
and information received, these final 
results remain unchanged from the 
Preliminary Results.5 For the final 
weighted-average dumping margin, see 
the ‘‘Final Results of Review’’ section 
below. 
DATES: Effective Date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
George McMahon or Eric Greynolds, 
AD/CVD Operations, Office III, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
482–1167 or (202) 482–6071, 
respectively. 
SUPPLEMENTARY INFORMATION: 

Scope of the Order 
The merchandise subject to the 

antidumping duty order is brass sheet 
and strip, other than leaded brass and 
tin brass sheet and strip, from Germany, 
which is currently classified under 
subheading 7409.21.00.50, 
7409.21.00.75, 7409.21.00.90, 
7409.29.00.50, 7409.29.00.75, and 

7409.29.00.90 of the Harmonized Tariff 
Schedule of the United States (HTSUS). 
Although the HTSUS subheadings are 
provided for convenience and customs 
purposes, the written description of the 
merchandise subject to the order is 
dispositive.6 

Methodology 
In accordance with sections 776(a) 

and (b) of the Tariff Act of 1930, as 
amended (the Act), we relied on facts 
available with an adverse inference with 
respect to Messingwerk, the sole 
company selected for individual 
examination in this review. Thus, we 
are assigning a rate of 55.60 percent as 
the dumping margin for Messingwerk.7 
In making these findings, we relied on 
facts available because Messingwerk 
failed to respond to the Department’s 
antidumping duty questionnaire, and 
thus withheld requested information, 
failed to provide requested information 
by the established deadlines, and 
significantly impeded this proceeding. 
See sections 776(a)(1) and (2)(A)–(C) of 
the Act. Furthermore, because we 
determine that Messingwerk failed to 
cooperate by not acting to the best of its 
ability to comply with the Department’s 
requests for information, we drew an 
adverse inference in selecting from 
among the facts otherwise available. See 
section 776(b) of the Act. 

Additionally, as indicated in the 
‘‘Final Results of Review’’ section 
below, we determine that a margin of 
22.61 percent applies to the six firms 
not selected for individual review. We 
have determined to base the dumping 
margin for the six companies not 
selected for individual examination in 
this review on an average of the range 
of certain dumping margins contained 
in the underlying Petition.8 For further 
information, see the Preliminary 
Decision Memorandum 9 at the section 
titled, ‘‘Rate for Non-Examined 
Companies.’’ 

For a full description of the 
methodology underlying our 
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10 See Antidumping and Countervailing Duty 
Proceedings: Assessment of Antidumping Duties, 68 
FR 23954 (May 6, 2003) (Assessment Policy Notice). 

11 See Antidumping Duty Order: Brass Sheet and 
Strip From the Federal Republic of Germany, 52 FR 
6997 (March 6, 1987), as amended, Final 
Determination of Sales at Less Than Fair Value and 
Amendment to Antidumping Duty Order: Brass 
Sheet and Strip From Germany, 52 FR 35750 (April 
8, 1987) (Order). 

12 See, e.g., Certain Frozen Warmwater Shrimp 
from India: Partial Rescission of Antidumping Duty 
Administrative Review, 73 FR 77610, 77612 
(December 19, 2008). 

conclusions, see the Issues and Decision 
Memorandum. A list of topics included 
in the Issues and Decision 
Memorandum is included in the 
Appendix attached to this notice. 

The Issues and Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov and to all 
parties in the Central Records Unit, 
Room B8024 of the main Department of 
Commerce building. In addition, a 
complete version of the Issues and 
Decision Memorandum can be accessed 
directly on the Internet at: http://
enforcement.trade.gov/frn/index.html. 

Final Determination of No Shipments 

Based on our analysis of U.S. Customs 
and Border Protection (CBP) 
information and information provided 
by Schwermetall, ThyssenKrupp, and 
Wieland, we determine that 
Schwermetall, ThyssenKrupp, and 
Wieland had no shipments of the 
subject merchandise, and, therefore, no 
reviewable transactions, during the 
POR. For a full discussion of this 
determination, see the Issues and 
Decision Memorandum. 

Final Results of Review 

As a result of this review, the 
Department determines that the 
following dumping margins on brass 
sheet and strip from Germany exist for 
the period March 1, 2013, through 
February 28, 2014: 

Producer and/or exporter Margin 
(percent) 

Aurubis Stolberg GmbH & Co. 
KG ........................................... 22.61 

Carl Schreiber GmbH ................. 22.61 
KME Germany AG & Co. KG ..... 22.61 
Messingwerk Plettenberg Herfeld 

GmbH & Co. KG ..................... 55.60 
MKM Mansfelder Kupfer & 

Messing GmbH ....................... 22.61 
Schlenk Metallfolien GmbH & 

Co. KG .................................... 22.61 
Sundwiger Messingwerke GmbH 

& Co. KG ................................. 22.61 

Assessment Rates 

Pursuant to section 751(a)(2)(C) of the 
Act and 19 CFR 351.212(b)(1), the 
Department determined, and CBP shall 
assess, antidumping duties on all 
appropriate entries of subject 
merchandise, in accordance with the 
final results of this review. The 
Department intends to issue assessment 
instructions to CBP 15 days after the 

date of publication of these final results 
of review. 

We will instruct CBP to apply an ad 
valorem assessment rate of 55.60 
percent to all entries of subject 
merchandise during the POR which 
were produced and/or exported by 
Messingwerk, and an ad valorem 
assessment rate of 22.61 percent to all 
entries of subject merchandise during 
the POR which were produced and/or 
exported by the six aforementioned 
companies which were not selected for 
individual examination. 

Consistent with the Department’s 
‘‘automatic assessment’’ regulation,10 
for entries of subject merchandise 
during the POR produced by the above- 
referenced companies, for which the 
company did not know that its 
merchandise was destined for the 
United States, we will instruct CBP to 
liquidate these entries at the all-others 
rate established in the less-than fair- 
value (LTFV) investigation, 7.30 
percent,11 if there is no rate for the 
intermediary involved in the 
transaction. See Assessment Policy 
Notice for a full discussion of this 
clarification. Further, because ‘‘as 
entered’’ liquidation instructions do not 
alleviate the concerns which the 
Assessment Policy Notice was intended 
to address, we find it appropriate in this 
case to instruct CBP to liquidate any 
existing entries of merchandise 
produced by Schwermetall, 
ThyssenKrupp, or Wieland and 
exported by other parties at the all 
others rate base on our determination 
that Schwermetall, ThyssenKrupp, and 
Wieland had no shipments of subject 
merchandise from Germany.12 

Cash Deposit Requirements 
The following cash deposit 

requirements will be effective upon 
publication of the notice of final results 
of administrative review for all 
shipments of subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication of the final results of this 
administrative review, as provided by 
section 751(a)(2) of the Act: (1) The cash 
deposit rate for respondents noted above 

will be the rate established in the final 
results of this administrative review; (2) 
for merchandise exported by 
manufacturers or exporters not covered 
in this administrative review but 
covered in a prior segment of the 
proceeding, the cash deposit rate will 
continue to be the company specific rate 
published for the most recently 
completed segment of this proceeding; 
(3) if the exporter is not a firm covered 
in this review, a prior review, or the 
original investigation, but the 
manufacturer is, the cash deposit rate 
will be the rate established for the most 
recently completed segment of this 
proceeding for the manufacturer of the 
subject merchandise; and (4) the cash 
deposit rate for all other manufacturers 
or exporters will continue to be 7.30 
percent, the all-others rate determined 
in the less than fair value investigation. 
These cash deposit requirements, when 
imposed, shall remain in effect until 
further notice. 

Notification to Importers Regarding the 
Reimbursement of Duties 

This notice also serves as a final 
reminder to importers of their 
responsibility under 19 CFR 
351.402(f)(2) to file a certificate 
regarding the reimbursement of 
antidumping and/or countervailing 
duties prior to liquidation of the 
relevant entries during the POR. Failure 
to comply with this requirement could 
result in the Department’s presumption 
that reimbursement of antidumping 
and/or countervailing duties occurred 
and the subsequent assessment of 
doubled antidumping duties. 

Administrative Protective Order 

This notice also serves as a reminder 
to parties subject to administrative 
protective orders (APO) of their 
responsibility concerning the return or 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3), which 
continues to govern business 
proprietary information in this segment 
of the proceeding. Timely written 
notification of the return/destruction of 
APO materials, or conversion to judicial 
protective order, is hereby requested. 
Failure to comply with the regulations 
and the terms of an APO is a 
sanctionable violation. 

We are issuing and publishing these 
results in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 
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1 See Welded Line Pipe From the Republic of 
Turkey: Preliminary Affirmative Countervailing 
Duty Determination and Alignment of Final 
Determination With Final Antidumping 
Determination, 80 FR 14943 (March 20, 2015) 
(Preliminary Determination), and accompanying 
Preliminary Decision Memorandum. 

2 See Memorandum from Christian Marsh, Deputy 
Assistant Secretary for Antidumping and 
Countervailing Duty Operations, to Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance, entitled, ‘‘Issues and Decision 
Memorandum for the Final Determination in the 
Countervailing Duty Investigation of Welded Line 
Pipe from the Republic of Turkey,’’ dated 
concurrently with this notice (Issues and Decision 
Memorandum). 

Dated: October 5, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix 

List of Topics Discussed in the Final Issues 
and Decision Memorandum 

I. Summary 
II. Background 
III. Scope of the Order 
IV. No Shipment Determination 
V. List of Comments 

Comment 1: Whether the Adverse Facts 
Available (AFA) Rate Is Probative for the 
POR 

Comment 2: Whether the AFA Rate Is 
Aberrant 

Comment 3: Whether the AFA Rate Is 
Incorrect Based on Verification in the 
Investigation 

Comment 4: Whether the AFA Rate Is 
Supported by the Department’s Rationale 

Comment 5: Whether the Department 
Provided Documentation to KL USA To 
Support the AFA Rate 

VI. Analysis of Comments 
VII. Recommendation 

[FR Doc. 2015–25988 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–489–823] 

Welded Line Pipe From the Republic of 
Turkey: Final Affirmative 
Countervailing Duty Determination 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) determines that 
countervailable subsidies are being 
provided to producers and exporters of 
welded line pipe from the Republic of 
Turkey (Turkey) as provided in section 
705 of the Tariff Act of 1930, as 
amended (the Act). The period of 
investigation (POI) is January 1, 2013, 
through December 31, 2013. For 
information on the estimated subsidy 
rates, see the ‘‘Suspension of 
Liquidation’’ section of this notice. 
DATES: Effective Date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Eastwood or Dennis McClure, 
Office II, AD/CVD Operations, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
482–3874 and (202) 482–5973, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

The petitioners in this investigation 
are American Cast Iron Pipe Company, 
Energex (a division of JMC Steel Group), 
Maverick Tube Corporation, Northwest 
Pipe Company, Stupp Corporation (a 
division of Stupp Bros., Inc.), Tex-Tube 
Company, TMK IPSCO, and Welspun 
Tubular LLC USA. In addition to the 
Government of Turkey, the mandatory 
respondents in this investigation are 
Borusan Istikbal Ticaret, Borusan 
Mannesmann Boru Sanayi ve Ticaret 
A.S., Borusan Mannesmann Boru 
Yatirim Holding A.S., and Borusan 
Holding A.S. (collectively, Borusan) and 
Toscelik Profil ve Sac Endustrisi A.S., 
Tosyali Demir Celik Sanayi A.S., 
Tosyali Dis Ticaret A.S., Tosyali 
Elektrik Enerjisi Toptan Satis Ith. Ihr. 
A.S., and Tosyali Holding A.S. 
(collectively, Toscelik). 

The events that have occurred since 
the Department published the 
Preliminary Determination 1 on March 
20, 2015, are discussed in the Issues and 
Decision Memorandum, which is hereby 
incorporated in this notice.2 This 
memorandum also details the changes 
we made since the Preliminary 
Determination to the subsidy rates 
calculated for the mandatory 
respondents and all other producers/
exporters. The Issues and Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, room B8024 of the main 
Department of Commerce building. In 
addition, a complete version of the 
Issues and Decision Memorandum can 
be accessed directly at http://
enforcement.trade.gov/frn/index.html. 
The signed Issues and Decision 
Memorandum and the electronic 
version of the Issues and Decision 
Memorandum are identical in content. 

Scope of the Investigation 
The scope of the investigation covers 

welded line pipe, which is carbon and 
alloy steel pipe of a kind used for oil or 
gas pipelines, not more than 24 inches 
in nominal outside diameter. For a 
complete description of the scope of the 
investigation, see Appendix I. 

Analysis of Subsidy Programs and 
Comments Received 

The subsidy programs under 
investigation and the issues raised in 
the case and rebuttal briefs by parties in 
this investigation are discussed in the 
Issues and Decision Memorandum, 
dated concurrently with this notice. A 
list of the issues that parties have raised, 
and to which we responded in the 
Issues and Decision Memorandum, is 
attached to this notice as Appendix II. 

Use of Facts Otherwise Available, 
Including Adverse Inferences 

On April 14, 2015, Borusan notified 
the Department that it would not 
participate in the statutorily mandated 
verification in this investigation. By 
refusing to participate in verification, 
Borusan significantly impeded this 
proceeding and provided information 
that cannot be verified as provided by 
section 782(i) of the Act. Thus, for the 
final determination, we are basing the 
countervailing duty (CVD) rate for 
Borusan on facts otherwise available, 
pursuant to sections 776(a)(2)(C) and (D) 
of the Act. Further, because Borusan did 
not cooperate to the best of its ability in 
this investigation, we also determine 
that an adverse inference is warranted, 
pursuant to section 776(b) of the Act. As 
adverse facts available (AFA), we have 
assigned Borusan a rate of 152.20 
percent. For a full discussion of this 
issue, see the Issues and Decision 
Memorandum. 

Suspension of Liquidation 
In accordance with section 

705(c)(1)(B)(i) of the Act, we calculated 
a rate for Toscelik. Section 
705(c)(5)(A)(i) of the Act states that, for 
companies not individually 
investigated, we will determine an ‘‘all 
others’’ rate equal to the weighted- 
average countervailable subsidy rates 
established for exporters and producers 
individually investigated, excluding any 
zero and de minimis countervailable 
subsidy rates, and any rates determined 
entirely under section 776 of the Act. 
Where the rates for investigated 
companies are zero or de minimis, or 
based entirely on facts otherwise 
available, section 705(c)(5)(A)(ii) of the 
Act instructs the Department to 
establish an ‘‘all others’’ rate using ‘‘any 
reasonable method.’’ As discussed 
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3 In its December 15, 2014, response, Toscelik 
stated that Toscelik Profil ve Sac Endustrisi A.S. 
merged with its cross-owned affiliate, Tosyali Metal 
Ambalaj Sanayi A.S. (Tosyali Metal). Because 
Tosyali Metal no longer exists as a separate entity, 
we have not included it in the list of companies 
above. 

above, we determined Borsuan’s rate 
based entirely on AFA in accordance 
with sections 776(a) and (b) of the Act. 
Therefore, we used the rate calculated 
for Toscelik as the ‘‘all others’’ rate. 

We determine the total estimated net 
countervailable subsidy rates to be: 

Company Subsidy rate 
(percent) 

Borusan Istikbal Ticaret, 
Borusan Mannesmann 
Boru Sanayi ve Ticaret 
A.S., Borusan 
Mannesmann Boru Yatirim 
Holding A.S., and Borusan 
Holding A.S ....................... 152.20 

Tosçelik Profil ve Sac 
Endustrisi A.S., Tosyali 
Demir Celik Sanayi A.S., 
Tosyali Dis Ticaret A.S., 
Tosyali Elektrik Enerjisi 
Toptan Satis Ith. Ihr. A.S., 
and Tosyali Holding A.S.3 1.31 

All Others .............................. 1.31 

As a result of our affirmative 
Preliminary Determination, pursuant to 
sections 703(d)(1)(B) and (2) of the Act, 
we instructed U.S. Customs and Border 
Protection (CBP) to suspend liquidation 
of entries of subject merchandise from 
Turkey which were entered or 
withdrawn from warehouse, for 
consumption on or after March 20, 
2015, the date of the publication of the 
Preliminary Determination in the 
Federal Register. 

In accordance with section 703(d) of 
the Act, we later issued instructions to 
CBP to discontinue the suspension of 
liquidation for CVD purposes for subject 
merchandise entered, or withdrawn 
from warehouse, on or after July 18, 
2015, but to continue the suspension of 
liquidation of all entries from March 20, 
2015, through July 17, 2015, as 
appropriate. 

We will issue a CVD order and 
reinstate the suspension of liquidation 
in accordance with our final 
determination and under section 706(a) 
of the Act if the United States 
International Trade Commission (ITC) 
issues a final affirmative injury 
determination, and we will instruct CBP 
to require a cash deposit of estimated 
countervailing duties for such entries of 
merchandise in the amounts indicated 
above. If the ITC determines that 
material injury, or threat of material 
injury, does not exist, this proceeding 
will be terminated and all estimated 

duties deposited as a result of the 
suspension of liquidation will be 
refunded. 

ITC Notification 
In accordance with section 705(d) of 

the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-proprietary 
information related to this investigation. 
We will allow the ITC access to all 
privileged and business proprietary 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective order 
(APO), without the written consent of 
the Assistant Secretary for Enforcement 
and Compliance. 

Return or Destruction of Proprietary 
Information 

In the event that the ITC issues a final 
negative injury determination, this 
notice will serve as the only reminder 
to parties subject to the APO of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return/
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a violation which is subject to 
sanction. 

This determination is issued and 
published pursuant to sections 705(d) 
and 777(i) of the Act. 

Dated: October 5, 2015. 
Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 

Appendix I—Scope of the Investigation 

The merchandise covered by this 
investigation is circular welded carbon and 
alloy steel (other than stainless steel) pipe of 
a kind used for oil or gas pipelines (welded 
line pipe), not more than 24 inches in 
nominal outside diameter, regardless of wall 
thickness, length, surface finish, end finish, 
or stenciling. Welded line pipe is normally 
produced to the American Petroleum 
Institute (API) specification 5L, but can be 
produced to comparable foreign 
specifications, to proprietary grades, or can 
be non-graded material. All pipe meeting the 
physical description set forth above, 
including multiple-stenciled pipe with an 
API or comparable foreign specification line 
pipe stencil is covered by the scope of this 
investigation. 

The welded line pipe that is subject to this 
investigation is currently classifiable in the 
Harmonized Tariff Schedule of the United 
States (HTSUS) under subheadings 
7305.11.1030, 7305.11.5000, 7305.12.1030, 
7305.12.5000, 7305.19.1030, 7305.19.5000, 

7306.19.1010, 7306.19.1050, 7306.19.5110, 
and 7306.19.5150. The subject merchandise 
may also enter in HTSUS 7305.11.1060 and 
7305.12.1060. While the HTSUS subheadings 
are provided for convenience and customs 
purposes, the written description of the 
scope of this investigation is dispositive. 

Appendix II—List of Topics Discussed 
in the Issues and Decision 
Memorandum 

I. Summary 
II. Background 
III. Use of Facts Otherwise Available and 

Adverse Inferences 
IV. Subsidies Valuation Information 
V. Benchmark Interest Rates 
VI. Analysis of Programs 
VII. Analysis of Comments 

1. Application of AFA to Borusan 
2. Provision of Hot-Rolled Steel (HRS) for 

Less than Adequate Remuneration 
(LTAR)—Whether Eregli Demir ve Celik 
Fabrikalari T.A.S. (Erdemir) and 
Iskenderun Iron & Steel Works Co. 
(Isdemir) Are ‘‘Authorites’’ 

3. Provision of HRS for LTAR—Using a 
Tier One or Tier Two Benchmark 

4. Other Arguments Related to the 
Provision of HRS for LTAR 

5. Provision of Land for LTAR 
6. The Sales Denominator Used for 

Toscelik 
7. Specificity and Countervailability of the 

Investment Encouragement Program: 
Customs Duty and Value Added Tax 
Exemption 

VIII. Recommendation 

[FR Doc. 2015–25983 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–570–945; C–570–946] 

Prestressed Concrete Steel Wire 
Strand From the People’s Republic of 
China: Continuation of the 
Antidumping and Countervailing Duty 
Orders 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the ‘‘Department’’) and the 
International Trade Commission (the 
‘‘ITC’’) have determined that revocation 
of the antidumping duty (‘‘AD’’) and 
countervailing duty (‘‘CVD’’) orders on 
prestressed concrete steel wire strand 
(‘‘PC Strand’’) from the People’s 
Republic of China (‘‘PRC’’) would likely 
lead to a continuation or recurrence of 
dumping, net countervailable subsidies, 
and material injury to an industry in the 
United States. Therefore, the 
Department is publishing a notice of 
continuation of the antidumping and 
countervailing duty orders. 
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1 See Initiation of Five-Year (‘‘Sunset’’) Review, 80 
FR 24900 (May 1, 2015). 

2 See Prestressed Concrete Steel Wire Strand from 
China; Institution of a Five-Year Review, 80 FR 
24976 (May 1, 2015). 

3 See Notice of Antidumping Duty Order: 
Prestressed Concrete Steel Wire Strand From the 
People’s Republic of China, 75 FR 37382 (June 29, 
2010) and Pre-Stressed Concrete Steel Wire Strand 
from the People’s Republic of China: Notice of 
Amended Final Affirmative Countervailing Duty 
Determination and Notice of Countervailing Duty 
Order, 75 FR 38977 (July 7, 2010). 

4 See Prestressed Concrete Steel Wire Strand 
From the People’s Republic of China: Final Results 
of Expedited Sunset Review of the Antidumping 
Duty Order, 80 FR 43063 (July 21, 2015) and 
Prestressed Concrete Steel Wire Strand From the 
People’s Republic of China: Final Results of 
Expedited First Sunset Review of Countervailing 
Duty Order, 80 FR 53497 (September 4, 2015). 

5 See Prestressed Concrete Steel Wire Strand from 
China, 80 FR 59195 (October 1, 2015). 

DATES: Effective Date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: Bob 
Palmer (AD Order), AD/CVD 
Operations, Office V or Brendan Quinn 
(CVD Order), AD/CVD Operations, 
Office III; Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue NW., 
Washington, DC 20230; telephone: (202) 
482–9068 and (202) 482–5848, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

On May 1, 2015, the Department 
initiated 1 and the ITC instituted 2 five- 
year (sunset) review of the AD and CVD 
orders on PC Strand from the PRC,3 
pursuant to section 751(c) of the Tariff 
Act of 1930, as amended (the Act). As 
a result of its reviews, the Department 
determined that revocation of the AD 
order would likely lead to continuation 
or recurrence of dumping, and that 
revocation of the CVD order would 
likely lead to the continuation of 
recurrence of net countervailable 
subsidies. Therefore, the Department 
notified the ITC of the magnitude of the 
margins of dumping and subsidy rates 
likely to prevail should the orders be 
revoked, pursuant to sections 751(c)(1) 
and 752(b) and (c) of the Act.4 

On October 1, 2015, the ITC 
published its determination that 
revocation of the AD and CVD orders on 
PC Strand from the PRC would likely 
lead to continuation or recurrence of 
material injury to an industry in the 
United States within a reasonably 
foreseeable time, pursuant to section 
751(c) of the Act.5 

Scope of the Order 

The merchandise subject to the 
antidumping duty orders is PC strand, 
produced from wire of non-stainless, 

non-galvanized steel, which is suitable 
for use in prestressed concrete (both 
pretensioned and post-tensioned) 
applications. The product definition 
encompasses covered and uncovered 
strand and all types, grades, and 
diameters of PC strand. PC strand is 
normally sold in the United States in 
sizes ranging from 0.25 inches to 0.70 
inches in diameter. PC strand made 
from galvanized wire is only excluded 
from the scope if the zinc and/or zinc 
oxide coating meets or exceeds the 0.40 
oz./ft2 standard set forth in ASTM–A– 
475. Imports of the subject merchandise 
are currently classifiable under 
subheadings 7312.10.3010 and 
7312.10.3012 of the Harmonized Tariff 
Schedule of the United States 
(‘‘HTSUS’’). Although the HTSUS 
subheadings are provided for 
convenience and customs purposes, the 
written description of the scope of this 
investigation is dispositive. 

Continuation of the Order 

As a result of the determinations by 
the Department and the ITC that 
revocation of the AD and CVD orders 
would likely lead to a continuation or 
recurrence of dumping and net 
countervailable subsidies, and of 
material injury to an industry in the 
United States, pursuant to sections 
751(c) and 751(d)(2) of the Act, the 
Department hereby orders the 
continuation of the AD and CVD orders 
on PC Strand from the PRC. U.S. 
Customs and Border Protection will 
continue to collect AD and CVD cash 
deposits at the rates in effect at the time 
of entry for all imports of subject 
merchandise. 

The effective date of the continuation 
of the orders will be the date of 
publication in the Federal Register of 
this notice of continuation. Pursuant to 
section 751(c)(2) of the Act, the 
Department intends to initiate the next 
five-year review of the orders not later 
than 30 days prior to the fifth 
anniversary of the effective date of 
continuation. 

This five-year (sunset) review and this 
notice are in accordance with section 
751(c) of the Act and published 
pursuant to section 777(i)(1) of the Act 
and 19 CFR 351.218(f)(4). 

Dated: October 6, 2015. 

Paul Piquado, 
Assistant Secretary for Enforcement and 
Compliance. 
[FR Doc. 2015–25978 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

Water Infrastructure Business 
Development Mission to Singapore, 
Vietnam, and the Philippines 

July 14–22, 2016. 
AGENCY: International Trade 
Administration, Department of 
Commerce. 
ACTION: Notice. 

SUMMARY: The United States Department 
of Commerce, International Trade 
Administration (ITA), is organizing an 
Executive-led Water Infrastructure 
Business Development Mission to 
Singapore, Vietnam, and the 
Philippines. 

The purpose of the mission is to 
introduce U.S. firms and trade 
associations to Southeast Asia’s water 
infrastructure markets and to assist U.S. 
companies to find business partners and 
export their products and services to the 
region. The mission is intended to 
include representatives from U.S. 
companies and U.S. trade associations 
with members that provide water 
infrastructure-related materials, 
products, services, and technology. The 
trade mission will visit three of 
Southeast Asia’s most dynamic markets 
and will help participants gain first- 
hand market knowledge and establish 
business contacts with senior decision 
makers. Participating firms will gain 
market insights, make industry contacts, 
solidify business strategies, and advance 
specific projects, with the goal of 
increasing U.S. exports of products and 
services to Southeast Asia. The mission 
will include customized one-on-one 
business appointments with pre- 
screened potential buyers, agents, 
distributors and joint venture partners; 
meetings with state, local government 
officials (except in the Philippines) and 
industry leaders; and networking 
events. 

The mission will help participating 
firms and trade associations to gain 
market insights, make industry contacts, 
solidify business strategies, and advance 
specific projects, with the goals of 
creating and strengthening water 
infrastructure programs, increasing U.S. 
exports of plumbing products to the 
region, as well as resolving waste and 
salinity contamination in Southeast 
Asia. By participating in an official U.S. 
industry delegation, U.S. companies 
will enhance their ability to secure 
meetings in these countries and gain 
greater exposure to the region through 
association with our diplomatic 
mission. 
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SCHEDULE 

Singapore Thursday July 14 .............................................. Trade Mission Participants Arrive in Singapore. 
Welcome and Country Briefing. 
Singapore International Water Week (SIWW) site visit (TBC). 
Regional Briefings. 
One-on-One business matchmaking appointments. 
Networking Reception at Ambassador’s residence (TBC). 

Singapore Friday July 15 ................................................... One-on-One business matchmaking appointments. 
Vietnam Saturday July 16 .................................................. Travel to Vietnam (Ho Chi Minh). 
Vietnam Sunday July 17 .................................................... Travel/Free Day Vietnam (Ho Chi Minh). 
Vietnam Monday July 18 ................................................... Country Briefing. 

Meeting with Saigon Water Corporation. 
Luncheon (no-cost). 
Site visits. 
Meeting with City People’s Committee. 

Vietnam Tuesday July 19 .................................................. One-on-One business matchmaking appointments. 
Networking Reception at Consul General’s residence (TBC). 

Philippines Wednesday July 20 ......................................... Travel to Manila. 
Networking Reception. 

Philippines Thursday July 21 ............................................. Welcome and Country Briefing. 
One-on-One business matchmaking appointments 

Philippines Friday July 22 .................................................. Meeting with Asian Development Bank Water Specialists. 
Site Visit. 
Mission Wrap-up. 

Saturday July 23 ................................................................ Return Home. 

Web site: Please visit our official 
mission Web site for more information: 
http://export.gov/trademissions/
asiawater 

Participation Requirements 
All parties interested in participating 

in the trade mission must complete and 
submit an application package for 
consideration by the DOC. All 
applicants will be evaluated on their 
ability to meet certain conditions and 
best satisfy the selection criteria as 
outlined below. A minimum of 15 and 
maximum of 20 firms and/or trade 
associations will be selected to 
participate in the mission from the 
applicant pool. 

Fees and Expenses 
After a firm or trade association has 

been selected to participate on the 
mission, a payment to the Department of 
Commerce in the form of a participation 
fee is required. Expenses for travel, 
lodging, meals, and incidentals will be 
the responsibility of each mission 
participant. Interpreter and driver 
services can be arranged for additional 
cost. Delegation members will be able to 
take advantage of U.S. Embassy rates for 
hotel rooms. 

Participation fee for small or medium 
sized enterprises (SME): $3,300.00. 

Participation fee for large firms or 
trade associations: $4,500.00. 

Fee for each additional firm 
representative (large firm or SME/trade 
organization): $1,000. 

Application 
All interested firms and associations 

may register via the following link: 

https://emenuapps.ita.doc.gov/ePublic/
TM/6R0T 

Exclusions 

The mission fee does not include any 
personal travel expenses such as 
lodging, most meals, local ground 
transportation, and air transportation 
from the U.S. to the mission sites, 
between mission sites, and return to the 
United States. Business visas may be 
required. Government fees and 
processing expenses to obtain such visas 
are also not included in the mission 
costs. However, the U.S. Department of 
Commerce will provide instructions to 
each participant on the procedures 
required to obtain necessary business 
visas. 

Timeline for Recruitment and 
Applications 

Mission recruitment will be 
conducted in an open and public 
manner, including publication in the 
Federal Register, posting on the 
Commerce Department trade mission 
calendar (http://export.gov/
trademissions) and other Internet Web 
sites, press releases to general and trade 
media, direct mail, notices by industry 
trade associations and other multiplier 
groups, and publicity at industry 
meetings, symposia, conferences, and 
trade shows. Recruitment for the 
mission will begin immediately and 
conclude no later than April 29, 2016. 
The U.S. Department of Commerce will 
review applications and inform 
applicants of selection decisions 
periodically during the recruitment 
period beginning October 16, 2016. All 

applications received subsequent to an 
evaluation date will be considered at the 
next evaluation. Applications received 
after April 29, 2016, will be considered 
only if space and scheduling constraints 
permit. 

Conditions for Participation 

The following criteria will be 
evaluated in selecting participants: 

• Relevance of the company’s (or in 
the case of a trade association/
organization, represented companies’) 
business to the mission goals 

• Company’s (or in the case of a trade 
association/organization, represented 
companies’) market potential for 
business in Indonesia, Singapore, 
Vietnam and the Philippines. 

• Provision of adequate information 
on the company’s products and/or 
services, and communication of the 
company’s (or in the case of a trade 
association/organization, represented 
companies’) primary objectives. 

Diversity of company size and 
location may also be considered during 
the review process. Referrals from 
political organizations and any 
documents containing references to 
partisan political activities (including 
political contributions) will be removed 
from an applicant’s submission and not 
considered during the selection process. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Gemal Brangman, Project Officer, U.S. 
Department of Commerce, Washington, 
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DC, Tel: 202–482–3773, Fax: 202–482– 
9000,Gemal.Brangman@trade.gov. 

Frank Spector, 
Acting Director, Trade Missions Program. 
[FR Doc. 2015–26013 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–DR–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 

Administration National Sea Grant 
Advisory Board 

AGENCY: National Oceanic and 
Atmospheric Administration, 
Department of Commerce. 
ACTION: Notice of solicitation for 
nominations for the National Sea Grant 
Advisory Board and notice of public 
meeting. 

SUMMARY: This notice responds to 
Section 209 of the Sea Grant Program 
Improvement Act of 1976 (Pub. L. 94– 
461, 33 U.S.C. 1128), which requires the 
Secretary of Commerce (Secretary) to 
solicit nominations at least once a year 
for membership on the National Sea 
Grant Advisory Board (Board), a Federal 
Advisory Committee that provides 
advice on the implementation of the 
National Sea Grant College Program 
(NSGCP) . To apply for membership to 
the Board, applicants should submit a 
current resume as indicated in the 
Contact Information section. A cover 
letter highlighting specific areas of 
expertise relevant to the purpose of the 
Board is helpful, but not required. 
NOAA is an equal opportunity 
employer. 

This notice also sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Board. 
Board members will discuss and 
provide advice on the NSGCP in the 
areas of program evaluation, strategic 
planning, education and extension, 
science and technology programs, and 
other matters as described in the agenda 
found on the National Sea Grant College 
Program Web site at http://
seagrant.noaa.gov/WhoWeAre/
Leadership/
NationalSeaGrantAdvisoryBoard/
UpcomingAdvisoryBoardMeetings.aspx. 
DATES: Solicitation of nominations is 
open ended. Resumes may be sent to the 
address specified at any time. 

The announced meeting is scheduled 
for Tuesday, November 3, 2015 from 
8:30 a.m. to 5:00 p.m. HST and 
Wednesday, November 4, 2015, from 
8:00 a.m. to 12:00 p.m. HST. 

Individuals Selected for Federal 
Advisory Committee Membership: Upon 
selection and agreement to serve on the 

Board, you become a Special 
Government Employee (SGE) of the 
United States Government. According to 
18 U.S.C. 202(a), an SGE is an officer or 
employee of an agency who is retained, 
designated, appointed, or employed to 
perform temporary duties, with or 
without compensation, not to exceed 
130 days during any period of 365 
consecutive days, either on a fulltime or 
intermittent basis. Please be aware that 
after the selection process is complete, 
applicants selected to serve on the 
Board must complete the following 
actions before they can be appointed as 
a Board member: 

(a) Security clearance (on-line 
background security check process and 
fingerprinting), and other applicable 
forms, both conducted through NOAA 
Workforce Management; and (b) 
Confidential Financial Disclosure 
Report-As an SGE, you are required to 
file a Confidential Financial Disclosure 
Report annually to avoid involvement in 
a real or apparent conflict of interest. 
You may find the Confidential Financial 
Disclosure Report at the following Web 
site. http://www.oge.gov/Forms-Library/
OGE-Form-4 50--Confidential-Financial- 
Disclosure-Report/. 

Contact Information: Nominations 
will be accepted by email or mail. They 
should be sent to the attention of Mrs. 
Jennifer Hinden, National Sea Grant 
College Program, National Oceanic and 
Atmospheric Administration, 1315 East 
West Highway, SSMC 3, Room 11717, 
Silver Spring, Maryland 20910, or 
Jennifer.Hinden@noaa.gov. If you need 
additional assistance, call 301–734– 
1088. 

For any additional questions 
concerning the meeting, please contact 
Mrs. Hinden using the contact 
information above. 
ADDRESSES: The November meeting will 
be held at the Hilton Hotel located at 
2005 Kalia Road, Honolulu, HI 96815. 

Status: The meeting will be open to 
public participation with a 15-minute 
public comment period on Wednesday, 
November 4, 2015 at 8:45 a.m. HST. 
(check agenda on Web site to confirm 
time.) 

The Board expects that public 
statements presented at its meetings will 
not be repetitive of previously 
submitted verbal or written statements. 
In general, each individual or group 
making a verbal presentation will be 
limited to a total time of three (3) 
minutes. Written comments should be 
received by Mrs. Jennifer Hinden by 
Friday, October 29, 2015 to provide 
sufficient time for the Board review. 
Written comments received after the 
deadline will be distributed to the 

Board, but may not be reviewed prior to 
the meeting date. Seats will be available 
on a first-come, first-serve basis. 

Special Accomodations: These 
meetings are physically accessible to 
people with disabilities. Requests for 
sign language interpretation or other 
auxiliary aids should be directed to Mrs. 
Jennifer Hinden using the information 
under the Contact Information section 
by Wednesday, October 21, 2015. 
SUPPLEMENTARY INFORMATION: 
Established by Section 209 of the Act 
and as amended the National Sea Grant 
College Program Amendments Act of 
2008 (Pub. L. ll0–394), the duties of the 
Board are as follows: 

(l) In general. The Board shall advise 
the Secretary and the National Sea Grant 
College Program Director (Director) 
concerning: 

(A) Strategies for utilizing the Sea 
Grant College Program to address the 
Nation’s highest priorities regarding the 
understanding, assessment, 
development, management, utilization, 
and conservation of ocean, coastal, and 
Great Lakes resources; 

(B) The designation of Sea Grant 
Colleges and Sea Grant Institutes; and 

(C) Such other matters as the 
Secretary refers to the Board for review 
and advice. 

(2) Biennial Report. The Board shall 
report to the Congress every two years 
on the state of the National Sea Grant 
College Program. The Board shall 
indicate in each such report the progress 
made toward meeting the priorities 
identified in the strategic plan in effect 
under section 204(c). The Secretary 
shall make available to the Board such 
information, personnel, and 
administrative services and assistance 
as it may reasonably require to carry out 
its duties under this title. 

The Board shall consist of 15 voting 
members who will be appointed by the 
Secretary for a 4-year term. The Director 
and a director of a Sea Grant program 
who is elected by the various directors 
of Sea Grant programs shall serve as 
nonvoting members of the Board. Not 
less than 8 of the voting members of the 
Board shall be individuals who, by 
reason of knowledge, experience, or 
training, are especially qualified in one 
or more of the disciplines and fields 
included in marine science. The other 
voting members shall be individuals 
who, by reason of knowledge, 
experience, or training, are especially 
qualified in, or representative of, 
education, marine affairs and resource 
management, coastal management, 
extension services, State government, 
industry, economics, planning, or any 
other activity which is appropriate to, 
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and important for, any effort to enhance 
the understanding, assessment, 
development, management, utilization, 
or conservation of ocean, coastal, and 
Great Lakes resources. No individual is 
eligible to be a voting member of the 
Board if the individual is (A) the 
director of a Sea Grant College or Sea 
Grant Institute; (B) an applicant for, or 
beneficiary (as determined by the 
Secretary) of, any grant or contract 
under section 205 [33 uses § 1124]; or 
(C) a full-time officer or employee of the 
United States. 

Dated: October 1, 2015. 
Jason Donaldson. 
Chief Financial Officer, Office of Oceanic and 
Atmospheric Research, National Oceanic and 
Atmospheric Administration. 

National Sea Grant Advisory Board 
(NSGAB) Fall Meeting 

November 3–4, 2015 

AGENDA 

Honolulu, HI 

Tuesday, November 3, 2015 

OPEN TO THE PUBLIC 8:30 a.m.–5:00 
p.m. HST 

8:30–8:45 Welcome, introduction of 
new members, review of agenda, 
approval of minutes (Rollie 
Schmitten, Chair NSGAB) 

8:45–9:00 Chair’s update (R. Schmitten, 
NSGAB) 

9:00–10:30 National Sea Grant College 
Program, Director’s Update (Nikola 
Garber, Acting Director, NSGCP) 

10:30–11:00 Break 
11:00–12:00 Sea Grant Association 

Update (Sylvain DeGuise, 
President, Sea Grant Association) 

12:00–1:15 Break for Lunch 
1:15–2:00 Set the stage for afternoon 

discussion & Reauthorization (N. 
Garber, NSGCP; R. Schmitten, 
NSGAB; S. DeGuise, SGA) 

2:00–3:00 Sea Grant Visioning & Sea 
Grant Roadmap (N. Garber, NSGCP; 
R. Schmitten, NSGAB; S. DeGuise, 
SGA) 

3:00–3:30 Break 
3:30–4:00 Program Implementation & 

Evaluation (PIE) (N. Garber, 
NSCGP) 

4:00–4:30 Strategic Planning 2018–2021 
(N. Garber, NSGCP) 

4:30–4:45 National Ocean Sciences 
Bowl Discussion (R. Fortner, 
NSGAB) 

4:45–5:00 Discussion of days topics and 
wrap-up (R. Schmitten, NSGAB) 

5:00 Public Meeting recessed until 8:30 
a.m. Wednesday, November 4, 2015 

5:00–6:00 Advisory Board Business 
Meeting (Board Only) 

Wednesday, November 4, 2015 

OPEN TO THE PUBLIC 8:00 am–12:00 
p.m. HST 

8:00–8:45 Call to Order and follow up 
from previous days meeting 

8:45–9:00 Public Comment Period 
9:00–10:00 Charge to the Board— 

Review of the Sea Grant 
Extension—NOAA Liaison 
positions (D. Baker, NSGAB) 

10:00–10:30 Break 
10:30–11:15 Globalization of the Sea 

Grant Model (R. Vortmann, NSGAB) 
11:15–11:45 Member Updates 
11:45–12:00 Discussion of meeting 

topics and wrap-up (R. Schmitten, 
NSGAB) 

12:00 Meeting Adjourned 
[FR Doc. 2015–25681 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–KA–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XE240 

North Pacific Fishery Management 
Council; Public Meeting 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of a public meeting. 

SUMMARY: The North Pacific Fishery 
Management Council (Council) 
Ecosystem Committee will meet October 
29–30, 2015, in Anchorage, AK. 
DATES: The meeting will be held on 
Thursday, October 29, 2015, from 1 p.m. 
to 5 p.m., finishing in the afternoon on 
Friday, October 30, 2015. 
ADDRESSES: The meeting will be held in 
the New Federal Building, 222 W. 7th 
Ave., Suite 552, Anchorage, AK 99513; 
telephone: (907) 271–6368. 

Council address: North Pacific 
Fishery Management Council, 605 W. 
4th Ave., Suite 306, Anchorage, AK 
99501–2252; telephone (907) 271–2809. 
FOR FURTHER INFORMATION CONTACT: 
Steve MacLean, Council staff; 
telephone: (907) 271–2809. 
SUPPLEMENTARY INFORMATION: 

Agenda 

Thursday, October 29, 2015 Through 
Friday, October 30, 2015 

The agenda will include: (a) Bering 
Sea Fishery Ecosystem Plan discussion 
paper, (b) NMFS draft policy on 
Ecosystem Based Fishery Management, 
and (c) the Groundfish Work Plan. The 
Agenda is subject to change, and the 

latest version will be posted at http://
www.npfmc.org/. 

Special Accommodations 
These meetings are physically 

accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Shannon Gleason 
at (907) 271–2809 at least 7 working 
days prior to the meeting date. 

Dated: October 7, 2015. 
Tracey L. Thompson, 
Acting Deputy Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2015–25962 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XD66 

Takes of Marine Mammals Incidental to 
Specified Activities; Seabird Research 
Activities in Central California, 2015– 
2016 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; revision of an incidental 
harassment authorization; request for 
comments. 

SUMMARY: We, NMFS, have received a 
request from Point Blue Conservation 
Science (Point Blue) to revise an issued 
Incidental Harassment Authorization 
(Authorization) to take marine 
mammals, by harassment, incidental to 
conducting seabird research activities 
on Southeast Farallon Island, Año 
Nuevo Island, and Point Reyes National 
Seashore in central California. Point 
Blue’s current Authorization is effective 
until January 30, 2016, and authorizes 
the incidental harassment, by Level B 
harassment only, of approximately 
9,871 California sea lions (Zalophus 
californianus). Current environmental 
conditions in the Pacific Ocean offshore 
California—which researchers have 
attributed to an impending El Nino 
event—have contributed to 
unprecedented numbers of California 
sea lions hauled out in areas where 
Point Blue conducts surveys and 
maintains critical infrastructure. As 
such, Point Blue has requested a 
modification to their current 
Authorization to increase the number of 
authorized take for California sea lions 
to continue critical operations and 
research. Per the Marine Mammal 
Protection Act, we are requesting 
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comments on our proposal to revise the 
Authorization to Point Blue to 
incidentally harass, by Level B 
harassment only, a total of 44,871 
California sea lions. 
DATES: NMFS must receive comments 
and information on or before November 
12, 2015. 
ADDRESSES: Address comments on the 
application to Jolie Harrison, Chief, 
Permits and Conservation Division, 
Office of Protected Resources, National 
Marine Fisheries Service, 1315 East- 
West Highway, Silver Spring, MD 
20910. The mailbox address for 
providing email comments is ITP.Cody@
noaa.gov. Please include 0648–XD66 in 
the subject line. Comments sent via 
email to ITP.Cody@noaa.gov, including 
all attachments, must not exceed a 25- 
megabyte file size. NMFS is not 
responsible for email comments sent to 
addresses other than the one provided 
here. 

Instructions: All submitted comments 
are a part of the public record and 
NMFS will post them to http://
www.nmfs.noaa.gov/pr/permits/
incidental/research.htm without 
change. All Personal Identifying 
Information (for example, name, 
address, etc.) voluntarily submitted by 
the commenter may be publicly 
accessible. Do not submit confidential 
business information or otherwise 
sensitive or protected information. 

To obtain an electronic copy of the 
application containing a list of the 
references used in this document, write 
to the previously mentioned address, 
telephone the contact listed here (see 
FOR FURTHER INFORMATION CONTACT), or 
visit the internet at: http://
www.nmfs.noaa.gov/pr/permits/
incidental/research.htm. 
FOR FURTHER INFORMATION CONTACT: 
Jeannine Cody, NMFS, Office of 
Protected Resources, NMFS (301) 427– 
8401. 
SUPPLEMENTARY INFORMATION: 

Summary of Request 
On December 23, 2014, NMFS 

published a Federal Register notice of a 
proposed Authorization to Point Blue 
(79 FR 76975) and subsequently 
published a Federal Register notice of 
issuance of the Authorization on 
February 25, 2015 (80 FR 10066), 
effective from January 31, 2015, through 
January 30, 2016. To date, we have 
issued six one-year Authorizations to 
Point Blue, along with partners Oikonos 
Ecosystem Knowledge and Point Reyes 
National Seashore, for the conduct of 
the same activities from 2007 to 2015 
(72 FR 71121, December 14, 2007; 73 FR 
77011, December 18, 2008; 75 FR 8677, 

February 19, 2010; 77 FR 73989, 
December 7, 2012; 78 FR 66686, 
November 6, 2013; and 80 FR 10066, 
February 25, 2015). 

On September 22, 2015, NMFS 
received a request from Point Blue 
seeking to revise the Authorization 
issued on January 31, 2015 (80 FR 
10066, February 25, 2015) to increase 
the number of authorized take of small 
numbers of California sea lions from 
approximately 9,871 to a total of 44,871 
for the duration of the current 
Authorization which expires on January 
30, 2016. Current environmental 
conditions in the Pacific Ocean offshore 
California—which researchers have 
attributed to an impending El Nino 
event—have contributed to 
unprecedented numbers of California 
sea lions hauled out in areas where 
Point Blue conducts surveys and 
maintains critical infrastructure. As 
such, Point Blue has requested a 
modification to their current 
Authorization to increase the number of 
authorized take for California sea lions 
to continue their critical operations and 
research. This is the only requested 
change to the current Authorization. 

This Federal Register notice sets forth 
only a proposed change in the numbers 
of take for California sea lions. There are 
no other changes to the current 
Authorization as described in the 
February 25, 2015, Federal Register 
notice of an issued Authorization (80 FR 
10066): The specified activity; 
description of marine mammals in the 
area of the specified activity; potential 
effects on marine mammals and their 
habitat; mitigation and related 
monitoring used to implement 
mitigation; reporting; estimated take by 
incidental harassment for Pacific harbor 
seals (Phoca vitulina), northern elephant 
seals (Mirounga angustirostris), or 
Steller sea lions (Eumetopias jubatus); 
negligible impact and small numbers 
analyses and determinations; impact on 
availability of affected species or stocks 
for subsistence uses and the period of 
effectiveness remain unchanged and are 
herein incorporated by reference. 

Description of the Specified Activity 

Overview 

Point Blue will continue to monitor 
and census seabird colonies; observe 
seabird nesting habitat; restore nesting 
burrows; and resupply a field station 
annually in central California (i.e., 
Southeast Farallon Island, West End 
Island, Año Nuevo Island, Point Reyes 
National Seashore, San Francisco Bay, 
and the Russian River in Sonoma 
County). The purpose of the seabird 
research is to continue a 30-year 

monitoring program of the region’s 
seabird populations. 

NMFS outlined the purpose of Point 
Blue’s activities in a previous notice for 
the proposed authorization (79 FR 
76975, December 23, 2014). Point Blue’s 
activities and level of survey effort have 
not changed since the publication of the 
Federal Register notice announcing the 
issuance of the Authorization (80 FR 
10066, February 25, 2015). For a more 
detailed description of the authorized 
action, we refer the reader to that notice 
of Authorization (80 FR 10066, February 
25, 2015). 

Need for Modification to the 
Authorization 

The Authorization requires Point Blue 
to monitor for marine mammals in order 
to implement mitigation measures to 
effect the least practicable adverse 
impact on marine mammals. Monitoring 
activities consist of conducting and 
recording observations on pinnipeds 
within the vicinity of the research areas. 
The monitoring reports provide dates, 
location, species, and the researcher’s 
activities. The reports will also include 
the behavioral state of marine mammals 
present, numbers of animals that moved 
greater than one meter, and numbers of 
pinnipeds that flushed into the water. 

Point Blue reports that between 
January and March, 2015, California sea 
lion incidental take patterns were 
relatively normal at the South Farallon 
Islands survey locations. However, 
during the summer of 2015, warm water 
conditions along the California coast in 
summer have resulted in more 
California sea lions hauling out in areas 
where Point Blue conducts its activities. 
Point Blue reports that throughout the 
summer months, sea lion numbers 
continued to grow, with greater 
numbers hauled out in areas where 
researchers have not normally recorded 
sea lion attendance. For example, since 
August 15, 2015 at the South Farallon 
Islands, Point Blue reports that 
thousands of sea lions hauled out in 
unusual locations high on the islands. 
Many California sea lions climbed onto 
critical infrastructure, including boat 
landings, a water storage structure, and 
main access paths. 

Point Blue reports that for the period 
between August 15 and September 20, 
2015, they recorded 13,559 Level B 
harassment takes; 16 percent involved 
animals slowly flushing into the water, 
and the remaining 84 percent of 
recorded take involved California sea 
lions moving greater than one meter (3.2 
feet) on land. 

During this period, Point Blue has 
restricted their activities as much as 
possible to still perform basic 
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maintenance and monitoring duties, 
while trying to minimize pinniped 
disturbance. It is critical for Point Blue 
to keep the California sea lions off of 
these structures to prevent severe 
damage and ensure the safety of island 
staff. However, to do so would be 
impossible for Point Blue and its 
partners without disturbing a larger 
number of California sea lions. Thus, 
NMFS proposes to modify the current 
Authorization to increase the number of 
take by Level B harassment only for 
California sea lions to a total of 44,871 
for the duration of the current 
Authorization which expires on January 
30, 2016. 

Findings 

Marine Mammal Protection Act 
(MMPA)—As required by the MMPA, 
for the original Authorization, NMFS 
determined that: (1) The required 
mitigation measures are sufficient to 
reduce the effects of the specified 
activities to the level of least practicable 
impact; (2) the authorized takes will 
have a negligible impact on the affected 
marine mammal species; (3) the 
authorized takes represent small 
numbers relative to the affected stock 
abundances; and (4) Point Blue’s 
activities will not have an unmitigable 
adverse impact on taking for subsistence 
purposes as no relevant subsistence uses 
of marine mammals are implicated by 
this action. 

Negligible Impact: For reasons stated 
previously in the Federal Register 
notices for the proposed authorization 
(79 FR 76975, December 23, 2014) and 
the issued Authorization (80 FR 10066, 
February 25, 2015), NMFS anticipates 
that impacts to hauled-out California sea 
lions during Point Blue’s activities 
would be behavioral harassment of 
limited duration (i.e., less than one day) 
and limited intensity (i.e., temporary 
flushing at most). NMFS does not expect 
Point Blue’s specified activities to cause 
long-term behavioral disturbance, 
abandonment of the haul out area, or 
stampeding, and therefore injury or 
mortality to occur. 

With the exception of a proposed 
increase in the number of authorized 
takes for California sea lions, no other 
substantive changes have occurred in 
the interim. Based on the analysis 
contained herein of the likely effects of 
the specified activity on marine 
mammals and their habitat, and taking 
into consideration the implementation 
of the required monitoring and 
mitigation measures, NMFS 
preliminarily finds that the total marine 
mammal take from Point Blue’s survey 
activities will have a negligible impact 

on the affected marine mammal species 
or stocks. 

Small Numbers: For reasons stated 
previously in the Federal Register 
notices for the proposed authorization 
(79 FR 76975, December 23, 2014) and 
the issued Authorization (80 FR 10066, 
February 25, 2015), NMFS estimates 
that four species of marine mammals 
could be potentially affected by Level B 
harassment over the course of the 
proposed Authorization. With the 
exception of a proposed increase in 
authorized take for California sea lions, 
no other substantive changes have 
occurred in the interim. For California 
sea lions, the proposed increase in take 
is small relative to the population size. 
The revised incidental harassment 
number represents approximately 15.1 
percent of the U.S. stock of California 
sea lion. 

National Environmental Policy Act 
(NEPA)—In compliance with the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), NMFS 
prepared an Environmental Assessment 
(EA) analyzing the potential effects to 
the human environment from the 
issuance of a proposed Authorization to 
Point Blue for their seabird research 
activities. In January 2014, NMFS issued 
a Finding of No Significant Impact 
(FONSI) on the issuance of an 
Authorization for Point Blue’s research 
activities in accordance with section 
6.01 of the NOAA Administrative Order 
216–6 (Environmental Review 
Procedures for Implementing the 
National Environmental Policy Act, May 
20, 1999). No substantive changes have 
occurred in the interim. 

Endangered Species Act (ESA)—No 
marine mammal species listed under the 
ESA occur in the action area. Therefore, 
NMFS has determined that a section 7 
consultation under the ESA is not 
required. No substantive changes have 
occurred in the interim. 

Request for Public Comments 

NMFS invites comment on the 
proposed revised Incidental Harassment 
Authorization to Point Blue. Please 
include with your comments any 
supporting data or literature citations to 
help inform NMFS’ final decision on 
Point Blue’s request for a revised 
Authorization. 

Dated: October 7, 2015. 

Donna S. Wieting, 
Director, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 2015–25942 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

Proposed Information Collection; 
Comment Request; Groundfish 
Tagging Program 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995. 
DATES: Written comments must be 
submitted on or before December 14, 
2015. 
ADDRESSES: Direct all written comments 
to Jennifer Jessup, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Room 6616, 
14th and Constitution Avenue NW., 
Washington, DC 20230 (or via the 
Internet at JJessup@doc.gov). 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument and instructions should be 
directed to John Clary, (206) 526–4039 
or email john.c.clary@noaa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 
This request is for extension of a 

currently approved information 
collection. The groundfish tagging 
program provides scientists with 
information necessary for effective 
conservation, management, and 
scientific understanding of the 
groundfish fishery off Alaska and the 
Northwest Pacific. The program area 
includes the Pacific Ocean off Alaska 
(the Gulf of Alaska, the Bering Sea and 
Aleutian Islands Area, and the 
Alexander Archipelago of Southeast 
Alaska), California, Oregon, and 
Washington. Fish movement 
information from recovered tags is used 
in population dynamics models for 
stock assessment. There are two general 
categories of tags. Simple plastic tags 
(spaghetti tags) are external tags 
approximately two inches long, printed 
with code numbers. When a tag is 
returned, the tag number is correlated 
with databases of released, tagged fish to 
determine the net movement and 
growth rate of the tagged fish. Archival 
tags are microchips with sensors 
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encased in plastic cylinders that record 
the depth, temperature or other data, 
which can be downloaded electronically 
from the recovered tags. The groundfish 
tagging and tag recovery program is part 
of the fishery resource assessment and 
data collection that the National Marine 
Fisheries Service (NMFS) conducts 
under the Magnuson-Stevens Act 
authority as codified in 16 U.S.C. 
1801 (a)(8). 

II. Method of Collection 

This is a volunteer program requiring 
the actual tag from the fish to be 
returned, along with recovery 
information. Reporting forms with pre- 
addressed and postage-free envelopes 
are distributed to processors and catcher 
vessels. 

III. Data 

OMB Control Number: 0648–0276. 
Form Number: None. 
Type of Review: Regular submission 

(extension of a currently approved 
collection). 

Affected Public: Not-for-profit 
institutions; State, local, or tribal 
government; business or other for-profit 
organizations. 

Estimated Number of Respondents: 
265. 

Estimated Time per Response: 5 
minutes for returning a regular tag, and 
20 minutes for returning an internal 
archival tag. 

Estimated Total Annual Burden 
Hours: 59. 

Estimated Total Annual Cost to 
Public: $0 in recordkeeping/reporting 
costs. 

IV. Request for Comments 

Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they also will become a matter of public 
record. 

Dated: October 6, 2015. 
Sarah Brabson, 
NOAA PRA Clearance Officer. 
[FR Doc. 2015–25848 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XE231 

Endangered and Threatened Species; 
Recovery Plans 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration, 
Commerce. 
ACTION: Notice of availability; request 
for comments. 

SUMMARY: We, NMFS, announce that the 
Proposed Endangered Species Act (ESA) 
Recovery Plan for Oregon Coast Coho 
Salmon (Proposed Plan) is available for 
public review and comment. The 
Proposed Plan addresses the Oregon 
Coast Coho Salmon (Oncorhynchus 
kisutch) evolutionarily significant unit 
(ESU) listed as threatened under the 
ESA. The geographic area covered by 
the Proposed Plan is the Pacific Ocean 
and freshwater habitat (rivers, streams 
and lakes) from the Necanicum River 
near Seaside, Oregon, on the northern 
end to the Sixes River near Port Orford, 
Oregon on the south. As required under 
the ESA, the Proposed Plan contains 
objective, measurable delisting criteria, 
site-specific management actions 
necessary to achieve the Proposed 
Plan’s goals, and estimates of the time 
and costs required to implement 
recovery actions. We are soliciting 
review and comment from the public 
and all interested parties on the 
Proposed Plan. 
DATES: We will consider and address, as 
appropriate, all substantive comments 
received during the comment period. 
Comments on the Proposed Plan must 
be received no later than 5 p.m. Pacific 
daylight time on December 14, 2015. 
ADDRESSES: You may submit comments 
on the Public Draft Recovery Plan by the 
following methods: 

• Electronic Submissions: Submit all 
electronic public comments via: 
2015CohoPlan.WCR@noaa.gov. Please 
include ‘‘Comments on Oregon Coast 
Coho Salmon Recovery Plan’’ in the 
subject line of the email. 

• Facsimile: (503) 872–2737. 
• Mail: Robert Walton, National 

Marine Fisheries Service, 1201 NE. 
Lloyd Boulevard, Suite 1100, Portland, 
OR 97232. 

Instructions: Comments must be 
submitted by one of the above methods 
to ensure comments are received, 
documented, and considered by NMFS. 
Comments sent by any other method, to 
any other address or individual, or 
received after the end of the comment 
period, may not be considered. 
Attachments to electronic comments 
will be accepted in Microsoft Word, 
Excel, or Adobe PDF file formats only. 

Electronic copies of the Proposed Plan 
are available on the NMFS Web site at: 
http://
www.westcoast.fisheries.noaa.gov/
protected_species/salmon_steelhead/
recovery_planning_and_
implementation/oregon_coast/oregon_
coast_recovery_plan.html. Persons 
wishing to obtain an electronic copy on 
CD ROM of the Proposed Plan may do 
so by calling Nancy Johnson at (503) 
230–5442 or by emailing a request to 
nancy.johnson@noaa.gov with the 
subject line ‘‘CD ROM Request for 
Oregon Coast Coho Salmon Recovery 
Plan.’’ 
FOR FURTHER INFORMATION CONTACT: 
Robert Walton, NMFS Oregon Coast 
Coho Salmon Recovery Coordinator, at 
(503) 231–2285, or rob.walton@
noaa.gov. 
SUPPLEMENTARY INFORMATION: 

Background 
We are responsible for developing and 

implementing recovery plans for Pacific 
salmon and steelhead listed under the 
ESA of 1973, as amended (16 U.S.C. 
1531 et seq.). Recovery means that the 
listed species and their ecosystems are 
sufficiently restored, and their future 
secured, to the point that the protections 
of the ESA are no longer necessary. 
Section 4(f)(1) of the ESA requires that 
recovery plans include, to the maximum 
extent practicable: (1) Objective, 
measurable criteria which, when met, 
would result in a determination that the 
species is no longer threatened or 
endangered; (2) site-specific 
management actions necessary to 
achieve the plan’s goals; and (3) 
estimates of the time required and costs 
to implement recovery actions. The ESA 
requires the development of recovery 
plans for each listed species unless such 
a plan would not promote its recovery. 

We believe it is essential to have local 
support of recovery plans by those 
whose activities directly affect the listed 
species and whose continued 
commitment and leadership will be 
needed to implement the necessary 
recovery actions. We therefore support 
and participate in locally led, 
collaborative efforts to develop recovery 
plans that involve state, tribal, and 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00046 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.westcoast.fisheries.noaa.gov/protected_species/salmon_steelhead/recovery_planning_and_implementation/oregon_coast/oregon_coast_recovery_plan.html
http://www.westcoast.fisheries.noaa.gov/protected_species/salmon_steelhead/recovery_planning_and_implementation/oregon_coast/oregon_coast_recovery_plan.html
http://www.westcoast.fisheries.noaa.gov/protected_species/salmon_steelhead/recovery_planning_and_implementation/oregon_coast/oregon_coast_recovery_plan.html
http://www.westcoast.fisheries.noaa.gov/protected_species/salmon_steelhead/recovery_planning_and_implementation/oregon_coast/oregon_coast_recovery_plan.html
http://www.westcoast.fisheries.noaa.gov/protected_species/salmon_steelhead/recovery_planning_and_implementation/oregon_coast/oregon_coast_recovery_plan.html
http://www.westcoast.fisheries.noaa.gov/protected_species/salmon_steelhead/recovery_planning_and_implementation/oregon_coast/oregon_coast_recovery_plan.html
mailto:2015CohoPlan.WCR@noaa.gov
mailto:nancy.johnson@noaa.gov
mailto:rob.walton@noaa.gov
mailto:rob.walton@noaa.gov


61380 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

Federal entities, local communities, and 
other stakeholders. We have determined 
that this Proposed ESA Recovery Plan 
for Oregon Coast Coho Salmon meets 
the statutory requirements for a recovery 
plan and are proposing to adopt it as the 
ESA recovery plan for this threatened 
species. Section 4(f) of the ESA, as 
amended in 1988, requires that public 
notice and an opportunity for public 
review and comment be provided prior 
to final approval of a recovery plan. 
This notice solicits comments on this 
Proposed Plan. 

Development of the Proposed Plan 
For the purpose of recovery planning 

for the ESA-listed species of Pacific 
salmon and steelhead in Idaho, Oregon 
and Washington, NMFS designated five 
geographically based ‘‘recovery 
domains.’’ The Oregon Coast Coho 
Salmon ESU spawning range is in the 
Oregon Coast domain. For each domain, 
NMFS appointed a team of scientists, 
nominated for their geographic and 
species expertise, to provide a solid 
scientific foundation for recovery plans. 
The Oregon and Northern California 
Coasts Technical Recovery Team (TRT) 
included scientists from NMFS, other 
Federal agencies, the state of Oregon, 
and the private sector. 

A primary task for the Oregon and 
Northern California Coasts Technical 
Recovery Team was to recommend 
criteria for determining when the ESU 
should be considered viable (i.e., when 
they are have a low risk of extinction 
over a 100-year period) and when the 
ESU would have a risk of extinction 
consistent with no longer needing the 
protections of the ESA. All Technical 
Recovery Teams used the same 
biological principles for developing 
their recommendations; these principles 
are described in the NOAA technical 
memorandum Viable Salmonid 
Populations and the Recovery of 
Evolutionarily Significant Units 
(McElhany et al., 2000). Viable 
salmonid populations (VSP) are defined 
in terms of four parameters: abundance, 
productivity or growth rate, spatial 
structure, and diversity. 

For this Proposed Plan, we 
collaborated with state, tribal and 
Federal scientists and resource 
managers and stakeholders to provide 
technical information that NMFS used 
to write the Proposed Plan which is 
built upon locally-led recovery efforts. 

The Proposed Plan, including the 
recovery plan modules, is now available 
for public review and comment. 

Contents of Proposed Plan 
The Proposed Plan contains biological 

background and contextual information 

that includes description of the ESU, the 
planning area, and the context of the 
plan’s development. It presents relevant 
information on ESU structure, biological 
status and proposed biological viability 
criteria and threats criteria for delisting. 

The Proposed Plan also describes 
specific information on the following: 
Current status of Oregon Coast Coho 
Salmon; limiting factors and threats for 
the full life cycle that contributed to the 
species decline; recovery strategies and 
actions addressing these limiting factors 
and threats; key information needs, and 
a proposed research, monitoring, and 
evaluation program for adaptive 
management. For recovery strategies 
and actions, Chapter 6 in the Proposed 
Plan includes proposed actions at the 
ESU and strata levels. Population level 
information will be posted on the 
recovery plan Web site (see below). The 
plan also describes how 
implementation, prioritization of 
actions, and adaptive management will 
proceed at the population, strata, and 
ESU scales. The Proposed Plan also 
summarizes time and costs (Chapter 7) 
required to implement recovery actions. 
In addition to the information in the 
Proposed Plan, readers are referred to 
the recovery plan Web site for more 
information on all these topics. (http:// 
www.westcoast.fisheries.noaa.gov/
protected_species/salmon_steelhead/
recovery_planning_and_
implementation/oregon_coast/oregon_
coast_salmon_recovery_domain.html) 

How NMFS and Others Expect To Use 
the Plan 

With approval of the final Plan, we 
will commit to implement the actions in 
the Plan for which we have authority 
and funding; encourage other Federal 
and state agencies and tribal 
governments to implement recovery 
actions for which they have 
responsibility, authority and funding; 
and work cooperatively with the public 
and local stakeholders on 
implementation of other actions. We 
expect the Plan to guide us and other 
Federal agencies in evaluating Federal 
actions under ESA section 7, as well as 
in implementing other provisions of the 
ESA and other statutes. For example, 
the Plan will provide greater biological 
context for evaluating the effects that a 
proposed action may have on a species 
by providing delisting criteria, 
information on priority areas for 
addressing specific limiting factors, and 
information on how future populations 
within the ESU can tolerate varying 
levels of risk. 

When we are considering a species for 
delisting, the agency will examine 
whether the section 4(a)(1) listing 

factors have been addressed. To assist in 
this examination, we will use the 
delisting criteria described in Chapter 4 
of the Plan, which includes both 
biological criteria and criteria 
addressing each of the ESA section 
4(a)(1) listing factors, as well as any 
other relevant data and policy 
considerations. 

We will also work with the Oregon 
Coast Coho Conservation Plan 
Implementation Team described in the 
Proposed Plan to develop 
implementation schedules that provide 
greater specificity for recovery actions to 
be implemented over three-to five-year 
periods. This Team will also help 
promote implementation of recovery 
actions and subsequent implementation 
schedules, and will track and report on 
implementation progress. 

Conclusion 

Section 4(f)(1)(B) of the ESA requires 
that recovery plans incorporate, to the 
maximum extent practicable, (1) 
objective, measurable criteria which, 
when met, would result in a 
determination that the species is no 
longer threatened or endangered; (2) 
site-specific management actions 
necessary to achieve the plan’s goals; 
and (3) estimates of the time required 
and costs to implement recovery 
actions. We conclude that the Proposed 
Plan meets the requirements of ESA 
section 4(f) and are proposing to adopt 
it as the ESA Recovery Plan for Oregon 
Coast Coho Salmon. 

Public Comments Solicited 

We are soliciting written comments 
on the Proposed Plan. All substantive 
comments received by the date specified 
above will be considered and 
incorporated, as appropriate, prior to 
our decision whether to approve the 
plan. We will issue a news release 
announcing the adoption and 
availability of the final plan. We will 
post on the NMFS West Coast Region 
Web site (www.wcr.noaa.gov) a 
summary of, and responses to, the 
comments received, along with 
electronic copies of the final plan and 
its appendices. 
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Dated: October 6, 2015. 
Angela Somma, 
Chief, Endangered Species Conservation 
Division, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 2015–25866 Filed 10–9–15; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID: USAF–2013–0032] 

Proposed Collection; Comment 
Request 

AGENCY: Department of the Air Force, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Department of the Air Force announces 
a proposed public information 
collection and seeks public comment on 
the provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to Separation and 
Retirement Division (DPSOR), Air Force 
Personnel Center, ATTN: Gail Weber, 
550 C Street West, Suite 3, Joint Base 
San Antonio, TX 78150–4713 or call 
210–565–2461. 
SUPPLEMENTARY INFORMATION: Title; 
Associated Form; and OMB Number: 
Request for Approval of Foreign 
Government Employment of Air Force 
Members; OMB Control Number 0701– 
0134. 

Needs and Uses: The information 
collection requirement is to obtain the 
information needed by the Secretary of 
the Air Force and Secretary of State on 
which to base a decision to approve/
disapprove a request to work for a 
foreign government. This approval is 
specified by Title 37, United States 
Code, Section 908. This statute 
delegates such approval authority of 
Congress to the respective service 
secretaries and to the Secretary of State. 

Affected Public: Individuals and 
households. 

Annual Burden Hours: 10. 
Number of Respondents: 10. 
Responses per Respondent: 1. 
Annual Responses: 10. 
Average Burden per Response: 1 hour. 
Frequency: On occasion. 
Respondents are Air Force retired 

members and certain Reserve members 
who have gained jobs with a foreign 
government and who must obtain 
approval of the Secretary of the Air 
Force and Secretary of State to do so. 
Information, in the form of a letter, 
includes a detailed description of duty, 
name of employer, Social Security 
Number, and statements specifying 
whether or not the employee will be 
compensated; declaring if the employee 
will be required or plans to obtain 
foreign citizenship; declaring that the 
member will not be required to execute 
an oath of allegiance to the foreign 
government; verifying that the member 
understands that that retired pay 
equivalent to the amount received from 
the foreign government may be withheld 
if he or she accepts employment with a 
foreign government before receiving 

approval. Reserve members only must 
include a request to be reassigned to 
Inactive Status List Reserve Section 
(Reserve Section Code RB). After 
verifying the status of the individual, 
the letter is forwarded to the Air Force 
Review Board for processing. If the 
signed letter is not included in the file, 
individuals reviewing the file cannot 
furnish the necessary information to the 
Secretary of the Air Force and Secretary 
of State on which a decision can be 
made. Requested information is 
necessary to maintain the integrity of 
the Request for Approval of Foreign 
Government Employment Program. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25908 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID USAF–2014–0014] 

Proposed Collection; Comment 
Request 

AGENCY: Department of the Air Force, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Department of the Air Force announces 
a proposed public information 
collection and seeks public comment on 
the provisions thereof. Comments are 
invited on: (a) whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
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Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Air Force Office of 
Scientific Research, AFOSR/RSPP, 875 
North Randolph Street, Suite 325, Room 
3112, Arlington, VA 22203. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: DoD National Defense Science 
and Engineering Graduate (NDSEG) 
Fellowships Program; National Defense 
Science and Engineering Graduate 
Fellowship Application; OMB Control 
Number 0701–0154. 

Needs and Uses: Support of Science, 
Mathematics, and Engineering 
Education, 10 U.S.C. 2191, states that 
‘‘the Secretary of Defense shall prescribe 
regulations providing for the award of 
fellowships to citizens and nationals of 
the United States who agree to pursue 
graduate degrees in science, engineering 
or other fields of study designed by the 
Secretary (Of Defense) to be priority 
interest to the DoD. Recipients shall be 
selected on the basis of nationwide 
competition. The DoD is committed to 
increasing the number of quality of the 
nation’s scientists and engineers. 
Application information will be used for 
evaluation and selection of students to 
be awarded fellowships. Failure to 
respond renders the student ineligible 
for a fellowship. 

Affected Public: Individuals or 
households. 

Annual Burden Hours: 36,000 hours. 
Number of Respondents: 3,000. 
Responses per Respondent: 1. 
Annual Responses: 3,000. 

Average Burden per Response: 12 
hours. 

Frequency: Annually. 
Respondents are students enrolled in 

doctoral programs in science and 
engineering desiring to complete their 
education. The on-line, electronic 
application provides information 
necessary for evaluation and selection of 
fellowships. 

The NDSEG fellowships allow 
recipients to pursue their graduate 
studies at whichever United States 
institution they choose to attend. The 
goal is to provide the United States with 
talented, doctorally trained American 
men and women who will lead state of 
the art research projects in disciplines 
having the greatest payoff to national 
defense requirements. Approximately 
190–200 3-year fellowships are 
anticipated to be awarded in the fields 
of Aeronautical and Astronautical 
Engineering, Biosciences, Chemical 
Engineering, Chemistry, Civil 
Engineering, Cognitive, Neural, and 
Behavioral Sciences, Computer and 
Computational Sciences, Electrical 
Engineering, Geosciences, Material 
Science and Engineering, Mathematics, 
Mechanical Engineering, Naval 
Architecture and Ocean Engineering, 
Oceanography, and Physics. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25815 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID: USAF–2012–0023] 

Proposed Collection; Comment 
Request 

AGENCY: Department of the Air Force, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Department of the Air Force announces 
a proposed public information 
collection and seeks public comment on 
the provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 

collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to HQ USAFA/RRS, ATTN: 
Patty Edmond, 2304 Cadet Drive, Suite 
2400, USAF Academy, CO 80840 or call 
719–333–3358. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Nomination For Appointment 
To The United States Military Academy, 
Naval Academy or Air Force Academy, 
DD FORM 1870; United States Air Force 
Drug and Alcohol Abuse Certificate, AF 
Form 2030; Application for 
Appointment to the United States Air 
Force Academy, AF Form 1786; United 
States Air Force Academy Candidate 
Writing Sample, USAFA Form 0–878; 
United States Air Force Academy 
School Official’s Evaluation of 
Candidate, USAFA Form 145; United 
States Air Force Academy Candidate 
Personal Data Record, USAFA Form 
146, United States Air Force Academy 
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Candidate Activities Record, USAFA 
Form 147; United States Air Force 
Academy Request for Secondary School 
Transcript, USAFA Form 148; Air Force 
Academy PreCandidate Questionairre, 
USAFA Form 149; and Candidate 
Fitness Assessment, USAFA Form 158; 
OMB Control Number 0701–0026. 

Needs and Uses: The information 
collection requirement is necessary to 
determine which candidates have been 
nominated by their Congress person or 
Senator; to evaluate background and 
aptitude for commissioned service; to 
provide a candidate’s participation in 
athletic and non-athletic extracurricular 
activities, family and personal 
background, and academic and school 
background data by a candidate’s high 
school official. This data collection also 
includes eligibility by verification of 
age, U.S. citizenship, law infractions, 
schooling beyond high school, previous 
active duty tours, and previous 
applications to service academies. 
Without this information it would be 
difficult to accurately determine a 
candidate’s leadership, academic, 
physical abilities and if an initial 
applicant would qualified to enter the 
candidate phase of the process. Final 
USAF Academy selections could not be 
made if reviewing committees are not 
able to determine whether basic 
requirements have or have not been met. 

Affected Public: Individuals or 
households, Not-for-profit institutions. 

Annual Burden Hours: 117,570. 
Number of Respondents: 58,785. 
Responses per Respondent: 1. 
Annual Responses: 58,785. 
Average Burden per Response: 2 

hours. 
Frequency: On occasion. 
Respondents are candidates applying 

to the Air Force Academy, instructors of 
candidates, and their high school 
counselors. Information collection is 
necessary in order to determine which 
candidates have been nominated by 
their Congress person or Senator; to 
evaluate background and aptitude for 
commissioned service; to provide a 
candidate’s participation in athletic and 
non-athletic extracurricular activities, 
family and personal background, and 
academic and school background data 
by a candidate’s high school official. 
This data also includes eligibility by 
verification of age, U.S. citizenship, law 
infractions, schooling beyond high 
school, previous active duty tours, and 
previous applications to service 
academies. It is also necessary in order 
to provide a candidate opportunity to 
show through English, Math, or other 
instructors that they can meet Air Force 
academic performance. This data allows 
the selection panel to evaluate the 

‘‘whole person’’ concept. Without this 
information it would be difficult to 
accurately determine if an initial 
applicant would be qualified to enter 
into the candidate phase of the process. 
It would also be difficult to accurately 
determine a candidate’s leadership 
abilities, physical stamina, and 
academic abilities. Final USAF 
Academy selections could not be made 
if reviewing committees are not able to 
determine if basic requirements have or 
have not been met. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25956 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

[Docket ID USAF–2015–HQ–0005] 

Proposed Collection; Comment 
Request 

AGENCY: Department of Defense Medical 
Examination Review Board, Department 
of the Air Force, DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Department of Defense Medical 
Examination Review Board announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 

Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to Department of Defense 
Medical Examination Review Board 
(DoDMERB), 8034 Edgerton Drive, Suite 
132, USAF Academy, CO 80840–2200. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: DoDMERB Report of Medical 
Examination; DD Forms 2351, 2369, 
2370, 2372, 2374, 2378, 2379, 2380, 
2381, 2382, 2489, and 2492; OMB 
Control Number 0704–0396. 

Needs and Uses: The information 
collection requirement is necessary to 
determine the medical qualification of 
applicants to the five Service academies, 
the four-year Reserve Officer Training 
Corps College Scholarship Program, 
Uniformed Services University of the 
Health Sciences, and the Army, Navy, 
and Air Force Scholarship and Non- 
Scholarship Programs. The collection of 
medical history of each applicant is to 
determine if applicants meet medical 
standards outlined in the Department of 
Defense Directive 6130.3, Physical 
Standards for Appointment, Enlistment 
or Induction. 

Affected Public: Individuals of 
households. 

Annual Burden Hours: 45,000. 
Number of Respondents: 45,000. 
Responses per Respondent: 1. 
Annual Responses: 45,000. 
Average Burden per Response: 60 

minutes. 
Frequency: On occasion. 
Respondents are individuals who are 

interested in applying to attend one of 
the five Service academies, the four-year 
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Reserve Officer Training Corps 
Scholarship Program, Uniformed 
Services University of the Health 
Sciences, or Army, Navy, and Air Force 
Scholarship and Non-Scholarship 
Programs. 

The completed forms are processed 
through medical reviewers representing 
their respective services to determine a 
medical qualification status. Associated 
forms may or may not be required 
depending on the medical information 
contained in the medical examination. If 
the medical examination and associated 
forms, if necessary, are not 
accomplished, individuals reviewing 
the medical examination cannot be 
readily assured of the medical 
qualifications of the individual. Without 
this process the individual applying to 
any of these programs could not have a 
medical qualification determination. It 
is essential that individuals have a 
medical qualification determination to 
ensure compliance with the physical 
standards established for each 
respective military service program. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25961 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

Global Positioning System Directorate 
(GPSD) Meeting Notice 

AGENCY: Global Positioning System 
Directorate (GPSD) 
ACTION: Notice of meeting—2015 Public 
Interface Control Working Group and 
Open Forum for the NAVSTAR GPS 
public documents 

SUMMARY: This notice informs the public 
that the Global Positioning Systems 
(GPS) Directorate will host the 2015 
Public Interface Control Working Group 
and Open Forum on 9 and 10 December 
2015 for the following NAVSTAR GPS 
public documents: IS–GPS–200 
(Navigation User Interfaces), IS–GPS– 
705 (User Segment L5 Interfaces), and 
IS–GPS–800 (User Segment L1C 
Interface). Additional logistical details 
can be found below. 

The purpose of this meeting is to 
update the public on GPS public 
document revisions and collect issues/ 
comments for analysis and possible 
integration into future GPS public 
document revisions. All outstanding 
comments on the GPS public documents 
will be considered along with the 

comments received at this year’s open 
forum in the next revision cycle. The 
2015 Interface Control Working Group 
and Open Forum are open to the general 
public. For those who would like to 
attend and participate, we request that 
you register no later than November 23, 
2015. Please send the registration 
information to robyn.anderson.1@
us.af.mil or SMCGPER@us.af.mil, 
providing your name, organization, 
telephone number, mailing and email 
addresses, and country of citizenship. 

Comments will be collected, 
catalogued, and discussed as potential 
inclusions to the version following the 
current release. If accepted, these 
changes will be processed through the 
formal directorate change process for 
IS–GPS–200, IS–GPS–705, and IS–GPS– 
800. All comments must be submitted in 
a Comments Resolution Matrix (CRM). 
These forms along with current versions 
of the documents and the official 
meeting notice are posted at: http://
www.gps.gov/technical/icwg/. 

Please submit comments to the SMC/ 
GPS Requirements (SMC/GPER) 
mailbox at SMCGPER@us.af.mil or to 
Bruce Charest at bruce.charest@
us.af.mil by November 23, 2015. Special 
topics may also be considered for the 
Public Open Forum. If you wish to 
present a special topic, please 
coordinate with SMC/GPER or Capt 
Robyn Anderson no later than 
November 23, 2015. For more 
information, please contact Capt Robyn 
Anderson at 310–653–3064 or Daniel 
Godwin at 310–653–3640. 

Table of Contents 

• DATES: 
• ADDRESSES: 
• FOR FURTHER INFORMATION 

CONTACT: 

DATES: 
Date/Time: 9–10 Dec. 2015, 0830– 

1600 * (Pacific Standard Time P.S.T.). 
Registration/check-in on 9 Dec. 2015 

will begin at 0800 hours. 

ADDRESSES: 
Salient Facility: * 121 North Douglas 

Street, El Segundo, CA 90245, Rooms 3 
& 4. 

Dial-In Information and Location: 
Phone Number: 1–310–653–0103. Code: 
1040#. 

* Identification will be required at the 
entrance of the Salient facility (e.g., 
Passport, state ID or Federal ID). 

Salient Facility Phone Number: 1– 
424–666–3395. 

FOR FURTHER INFORMATION CONTACT: 
Captain Robyn Anderson, 
robyn.anderson.1@us.af.mil, (310) 653– 

3064. Daniel Godwin, daniel.godwin.5@
us.af.mil, (310) 653–3640. 

Henry Williams, 
Acting Air Force Federal Liaison Officer, DAF. 
[FR Doc. 2015–25917 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–10–P 

DEPARTMENT OF DEFENSE 

Department of the Army 

[Docket ID USA–2015–HQ–0043] 

Privacy Act of 1974; System of 
Records 

AGENCY: Department of the Army, DoD. 
ACTION: Notice to alter a system of 
records. 

SUMMARY: The Department of the Army 
proposes to alter system of records 
notice, A0027–40 CE, Corps of 
Engineers Case Management 
Information Files. This system allows 
the Corps of Engineers’ legal offices to 
manage legal work and to identify and 
contact individuals involved in 
litigation, contract claims and appeals, 
procurement fraud, potentially 
responsible party negotiations under the 
Comprehensive Environmental 
Response Compensation and Liability 
Act; and patents and technology 
transfer, involving the Corps of 
Engineers. 

DATES: Comments will be accepted on or 
before November 12, 2015. This 
proposed action will be effective on the 
day following the end of the comment 
period unless comments are received 
which result in a contrary 
determination. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

* Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name and 
docket number for this Federal Register 
document. The general policy for 
comments and other submissions from 
members of the public is to make these 
submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 
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FOR FURTHER INFORMATION CONTACT: Ms. 
Tracy Rogers, Department of the Army, 
Privacy Office, U.S. Army Records 
Management and Declassification 
Agency, 7701 Telegraph Road, Casey 
Building, Suite 144, Alexandria, VA 
22315–3860 or by phone at 703–428– 
7499. 

SUPPLEMENTARY INFORMATION: The 
Department of the Army systems of 
records notices subject to the Privacy 
Act of 1974 (5 U.S.C. 552a), as amended, 
have been published in the Federal 
Register and are available from the 
address in FOR FURTHER INFORMATION 
CONTACT or at the Defense Privacy and 
Civil Liberties Division Web site at 
http://dpcld.defense.gov/. 

The proposed systems reports, as 
required by 5 U.S.C. 552a(r) of the 
Privacy Act, as amended, were 
submitted on July 17, 2015, to the House 
Committee on Oversight and 
Government Reform, the Senate 
Committee on Homeland Security and 
Governmental Affairs, and the Office of 
Management and Budget (OMB) 
pursuant to paragraph 4c of Appendix I 
to OMB Circular No. A–130, ‘‘Federal 
Agency Responsibilities for Maintaining 
Records About Individuals,’’ dated 
February 8, 1996, (February 20, 1996, 61 
FR 6427). 

Dated: October 7, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

A0027–40 CE 

SYSTEM NAME: 
Corps of Engineers Case Management 

Information Files (September 19, 1994, 
59 FR 47843) 

CHANGES: 

* * * * * 

SYSTEM LOCATION: 
Delete entry and replace with ‘‘U.S. 

Army Corps of Engineers Central 
Processing Center, 3909 Halls Ferry 
Road, Vicksburg, MS 39180–6199, with 
input and access locations at all Corps 
of Engineers’ Counsel Offices. Official 
mailing addresses are published as an 
appendix to the Army’s compilation of 
system of records notices or may be 
obtained from the system manager.’’ 
* * * * * 

CATEGORIES OF RECORDS IN THE SYSTEM: 
Delete entry and replace with 

‘‘Records relating to litigation, contract 
claims and appeals, procurement fraud, 
potentially responsible party 
negotiations under the Comprehensive 
Environmental Response Compensation 
and Liability Act and patents and 

technology transfer, involving the Corps 
of Engineers; including names, 
addresses and phone numbers of 
individuals; docket or contract number; 
office symbol; file number; case name; 
the forum name; title of action; date of 
action; type of action; category of action; 
status of the action; disposition of 
action; summaries of the action; action 
number; amount of award; project name 
and location; remedies or relief 
requested; milestones and suspense 
dates; title of invention; and royalty 
information.’’ 

AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 

Delete entry and replace with ‘‘5 
U.S.C. 301, Departmental Regulations; 
15 U.S.C. Chapter 1, Monopolies and 
Combinations in Restraint of Trade; 31 
U.S.C. 3729 False Claims; and 42 U.S.C. 
9601 et seq. (1980), Comprehensive 
Environmental Response, 
Compensation, and Liability Act.’’ 

PURPOSE: 

Delete entry and replace with ‘‘To 
allow the Corps of Engineers legal 
offices to manage legal work and to 
identify and contact individuals 
involved in litigation, contract claims 
and appeals, procurement fraud, 
potentially responsible party 
negotiations under the Comprehensive 
Environmental Response Compensation 
and Liability Act; and patents and 
technology transfer, involving the Corps 
of Engineers.’’ 

ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

Delete entry and replace with ‘‘In 
addition to those disclosures generally 
permitted under 5 U.S.C. 552a(b) of the 
Privacy Act of 1974, as amended, these 
records contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

Litigation, contract claims and 
appeals and procurement fraud records 
may be disclosed to Department of 
Justice and U.S. Attorney’s offices for 
use in litigation. Most of this 
information is filed in the courts and is 
therefore a public record. 

Names of companies or organizations, 
and their representatives, involved in 
potentially responsible party 
negotiations may be disclosed to the 
Environmental Protection Agency, 
Department of Justice, and the involved 
parties to facilitate potentially 
responsible party negotiations. 

Patent records may be disclosed to 
The U.S. Patent and Trademark Office; 
Department of Commerce; appropriate 
authorities in foreign countries, for 

foreign patent filings; parties to a 
licensing arrangement for specific files 
involved; and contractors and 
government agencies, to conduct patent 
investigations and evaluations. 

The DoD Blanket Routine Uses set 
forth at the beginning of the Army’s 
compilation of systems of records 
notices may apply to this system. The 
complete list of DoD blanket routine 
uses can be found online at: http://
dpcld.defense.gov/Privacy/
SORNsIndex/
BlanketRoutineUses.aspx.’’ 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 
Delete entry and replace with 

‘‘Electronic storage media and paper 
records.’’ 

RETRIEVABILITY: 
Delete entry and replace with ‘‘By 

individual’s name, address and 
telephone number; in conjunction with 
the title of the action; forum name; 
docket or contract number; office 
symbol; file number; type of action; 
category of action; disposition of action; 
date of action and amount of award.’’ 

SAFEGUARDS: 
Delete entry and replace with 

‘‘Electronic and paper records are 
maintained in controlled areas 
accessible only to authorized legal office 
personnel. Physical security differs from 
site to site, but the automated records 
are maintained in controlled areas 
accessible only by authorized personnel. 
Access to electronic records is restricted 
by use of common access cards (CACs) 
and is accessible only by users with an 
authorized account. The system and 
electronic backups are maintained in 
controlled facilities that employ 
physical restrictions and safeguards 
such as security guards, identification 
badges, key cards, and locks.’’ 
* * * * * 

SYSTEM MANAGER(S) AND ADDRESS: 
Delete entry and replace with ‘‘Chief 

Counsel, U.S. Army Corps of Engineers, 
441 G Street NW., Washington, DC 
20314–1000.’’ 

NOTIFICATION PROCEDURE: 
Delete entry and replace with 

‘‘Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the Chief 
Counsel, ATTN: CECC–ZB, U.S. Army 
Corps of Engineers, 441 G Street NW., 
Washington, DC 20314–1000. 

Individuals must provide full name, 
current address and telephone number, 
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category of record (litigation, contract 
claims and appeals, procurement fraud, 
potentially responsible party 
negotiations, patents or technology 
transfer) and signature. 

In addition, the requester must 
provide a notarized statement or an 
unsworn declaration made in 
accordance with 28 U.S.C. 1746, in the 
following format: 

If executed outside the United States: 
‘I declare (or certify, verify, or state) 
under penalty of perjury under the laws 
of the United States of America that the 
foregoing is true and correct. Executed 
on (date). (Signature).’ 

If executed within the United States, 
its territories, possessions, or 
commonwealths: ‘I declare (or certify, 
verify, or state) under penalty of perjury 
that the foregoing is true and correct. 
Executed on (date). (Signature).’’’ 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
‘‘Individuals seeking access to records 
about themselves contained in this 
system should address written inquiries 
to the Chief Counsel, U.S. Army Corps 
of Engineers, ATTN: CECC–ZB, 441 G 
Street NW., Washington, DC 20314– 
1000. 

Individual must provide full name, 
current address and telephone number, 
category of record (litigation, contract 
claims and appeals, procurement fraud, 
potentially responsible party 
negotiations, patents or technology 
transfer) and signature. 

In addition, the requester must 
provide a notarized statement or an 
unsworn declaration made in 
accordance with 28 U.S.C. 1746, in the 
following format: 

If executed outside the United States: 
‘I declare (or certify, verify, or state) 
under penalty of perjury under the laws 
of the United States of America that the 
foregoing is true and correct. Executed 
on (date). (Signature).’ 

If executed within the United States, 
its territories, possessions, or 
commonwealths: ‘I declare (or certify, 
verify, or state) under penalty of perjury 
that the foregoing is true and correct. 
Executed on (date). (Signature).’’’ 
* * * * * 

RECORD SOURCE CATEGORIES: 

Delete entry and replace with ‘‘From 
documents provided by the individual, 
his/her attorney, court records, Army 
records, investigation reports, other 
Federal agencies, and state and local 
agencies.’’ 
* * * * * 
[FR Doc. 2015–25972 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Army 

[Docket ID: USA–2015–HQ–0042] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Administrative 
Assistant to the Secretary of the Army 
(OAA–AAHS), DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Department of the Army announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 

any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Department of the 
Army, U.S. Army Corps of Engineers, 
Institute for Water Resources, Corps of 
Engineers Waterborne Commerce 
Statistics Center, 7400 Leake Avenue, 
New Orleans, LA 70118, ATTN: 
CEIWR–NDC–C (Mickey LaMaca), or 
call Department of the Army Reports 
Clearance Officer at (703) 428–6440. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and Omb 
Number: Shipper’s Export Declaration 
(SED) Program; ENG Form 7513; OMB 
Control Number 0710–0013. 

Needs and Uses: The Corps uses the 
data from the program to satisfy its 
mission. The Corps is responsible for 
the operation and maintenance of the 
nation’s waterway system to ensure 
efficient and safe passage of commercial 
and recreational vessels. The support 
and management of economically sound 
navigation projects are dependent upon 
reliable navigation data as mandated by 
the River and Harbor Appropriations 
Act of September 22, 1922 (42 Stat. 
1043), as amended and codified in 33 
U.S.C. 555. The data collected on the 
form provides baseline, essential 
waterborne transportation information 
necessary for the Corps to perform its 
mission. 

Affected Public: Business or other for 
profit. 

Annual Burden Hours: 17,000. 
Number of Respondents: 14,300. 
Responses per Respondent: 6.8. 
Annual Responses: 97,240. 
Average Burden per Response: 11 

minutes. 
Frequency: On occasion. 
On September 28, 1998, the Office of 

Management and Budget (OMB) 
designated the U.S. Army corps of 
Engineers (Corps) as the ‘‘central 
collection agency’’ for the U.S. Foreign 
Waterborne Transportation Statistics 
Program effective October 1, 1998. The 
U.S. Bureau of Census (Census) was 
previously responsible for this program. 
As central collection agency for foreign 
waterborne transportation statistics, the 
Corps is responsible for meeting the 
needs of other federal agencies that 
require these data. The Maritime 
Administration, the U.S. Coast Guard, 
the Bureau of Transportation Statistics, 
the Environmental Protection Agency, 
and the Bureau of Economic Analysis 
also require these data. 
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Dated: October 7, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25945 Filed 10–9–15; 8:45 am] 

BILLING CODE 5006–01–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–OS–0073] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense for Acquisition, Technology, 
and Logistics, DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
for Acquisition, Technology, and 
Logistics announces a proposed public 
information collection and seeks public 
comment on the provisions thereof. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 

personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Office of the Under 
Secretary of Defense for Acquisition, 
Technology, and Logistics, 3330 Defense 
Pentagon, Washington, DC 20301–3330. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Department of Defense 
Application for Priority rating for 
Production or Construction Equipment, 
DD Form 691, OMB Number 0704— 
0055. 

Needs and Uses: Executive Order 
12919 delegates to DoD authority to 
require certain contracts and orders 
relating to approved Defense Programs 
to be accepted and performed on a 
preferential basis. This program helps 
contractors acquire industrial 
equipment in a timely manner, thereby 
facilitating development and support of 
weapons systems and other important 
Defense Programs. 

Affected Public: Business or Other for- 
Profit; Non-Profit Institutions; Federal 
Government. 

Annual Burden Hours: 610. 
Number of Respondents: 610. 
Responses per Respondent: 1. 
Annual Responses: 610. 
Average Burden per Response: 1 hour. 
Frequency: On occasion. 
Summary of Information Collection: 

This information is used so the 
authority to use a priority rating in 
ordering a needed item can be granted. 
This is done to assure timely availability 
of production or construction 
equipment to meet current Defense 
requirements in peacetime and in case 
of national emergency. Without this 
information DoD would not be able to 
assess a contractor’s stated requirement 
to obtain equipment needed for 
fulfillment of contractual obligations. 
Submission of this information is 
voluntary. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25854 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2012–HA–0145] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Assistant 
Secretary of Defense for Health Affairs, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Assistant Secretary of 
Defense for Health Affairs announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
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comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to TRICARE Management 
Activity Program, Policy and Benefits 
Branch, Attn: Mr. Jody Donehoo, 5111 
Leesburg Pike, Suite 810, Falls Church, 
VA 220141–3206, or call (703) 681– 
0039. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Continued Health Care Benefit 
Program; DD Form 2837; OMB Control 
Number 0704–0364. 

Needs and Uses: The information 
collection requirement is necessary for 
individuals to apply for enrollment in 
the Continued Health Care Benefit 
Program (CHCBP). The CHCBP is a 
program of temporary health care 
benefit coverage that is made available 
to eligible individuals who lose health 
care coverage under the Military Health 
System (MHS). 

Affected Public: Individuals or 
Households. 

Annual Burden Hours: 625. 
Number of Respondents: 2,500. 
Responses per Respondent: 1. 
Annual Responses: 2,500. 
Average Burden per Response: 0.25 

hours. 
Frequency: On occasion. 
Respondents are individuals who are 

or were beneficiaries of the Military 
Health System (MHS) and who desire to 
enroll in the CHCBP following their loss 
of entitlement to health care coverage in 
the MHS. These beneficiaries include 
the active duty service member or 
former service member (who, for 
purposes of this notice shall be referred 
to as ‘‘service member’’), an unmarried 
former spouse of a service member, an 
unmarried child of a service member 
who ceases to meet requirements for 
being considered a dependent, and a 
child placed for adoption or legal 
custody with the service member. In 
order to be eligible for health care 
coverage under CHCBP, an individual 
must first enroll in CHCBP. DD Form 
2837 is used as the information 
collection vehicle for that enrollment. 
The CHCBP is a legislatively mandated 
program and it is anticipated that the 
program will continue indefinitely. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25937 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2008–HA–0180] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Assistant 
Secretary of Defense for Health Affairs, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Assistant Secretary of 
Defense for Health Affairs announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 

comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Appeals, Hearings 
and Claims Collection Division, Office 
of General Counsel, TRICARE® 
Management Activity, ATTN: Mark P. 
Donahue, 16401 East Centretech 
Parkway, Aurora, CO 80011–9066, or 
via telephone at (303) 676–3411. 

SUPPLEMENTARY INFORMATION: 
Title; Associated Form; and OMB 

Number: Professional Qualifications 
Medical/Peer Reviewers, CHAMPUS 
Form 780, OMB Control Number 0720– 
0005. 

Needs and Uses: The information 
collection requirement is necessary to 
obtain and record the professional 
qualifications of medical and peer 
reviewers utilized within TRICARE®. 
The form is included as an exhibit in an 
appeal or hearing case file as evidence 
of the reviewer’s professional 
qualifications to review the medical 
documentation contained in the case 
file. 

Affected Public: Business or other for 
profit. 

Annual Burden Hours: 20. 
Number of Respondents: 60. 
Responses per Respondent: 1. 
Annual Responses: 60. 
Average Burden per Response: 20 

minutes. 
Frequency: On occasion. 
Respondents are medical 

professionals who provide medical and 
peer review of cases appealed to the 
Office of Appeals, Hearings and Claims 
Collection Division, Office of General 
Counsel, TRICARE® Management 
Activity. CHAMPUS Form 780 records 
the professional qualifications of the 
medical or peer reviewer. The 
completed form is included as an 
exhibit in the appeal or hearing case 
file, and documents for anyone 
reviewing the file, the professional 
qualifications of the medical 
professional who reviewed the case. If 
the form is not included in the case file, 
individuals reviewing the file cannot be 
readily assured of the qualifications of 
the reviewing medical professional. 
Having qualified professionals provide 
medical and peer review is essential in 
maintaining the integrity of the appeal 
and hearing process. 
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Dated: October 7, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25953 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Business Board; Notice of 
Federal Advisory Committee Meeting 

AGENCY: DoD. 
ACTION: Meeting notice. 

SUMMARY: The Department of Defense is 
publishing this notice to announce the 
following Federal advisory committee 
meeting of the Defense Business Board. 
This meeting is open to the public. 
DATES: The public meeting of the 
Defense Business Board (‘‘the Board’’) 
will be held on Thursday, October 22, 
2015. The meeting will begin at 1:15 
p.m. and end at 2:30 p.m. (Escort 
required; see guidance in the 
SUPPLEMENTARY INFORMATION section, 
‘‘Public’s Accessibility to the Meeting.’’) 
ADDRESSES: Room 3E863 in the 
Pentagon, Washington, DC (Escort 
required; See guidance in the 
SUPPLEMENTARY INFORMATION section, 
‘‘Public’s Accessibility to the Meeting.’’) 
FOR FURTHER INFORMATION CONTACT: The 
Board’s Designated Federal Officer 
(DFO) is Ms. Roma Laster, Defense 
Business Board, 1155 Defense Pentagon, 
Room 5B1088A, Washington, DC 
20301–1155, roma.k.laster.civ@mail.mil, 
703–695–7563. For meeting information 
please contact Mr. Steven Cruddas, 
Defense Business Board, 1155 Defense 
Pentagon, Room 5B1088A, Washington, 
DC 20301–1155, steven.m.cruddas.civ@
mail.mil, (703) 697–2168. For 
submitting written comments or 
questions to the Board, send via email 
to mailbox address: 
osd.pentagon.odam.mbx.defense- 
business-board@mail.mil. 
SUPPLEMENTARY INFORMATION: Due to 
circumstances beyond the control of the 
Designated Federal Officer and the 
Department of Defense, the Defense 
Business Board was unable to provide 
public notification of its meeting of 
October 22, 2105, as required by 41 CFR 
102–3.150(a). Accordingly, the Advisory 
Committee Management Officer for the 
Department of Defense, pursuant to 41 
CFR 102–3.150(b), waives the 15- 
calendar day notification requirement. 

This meeting is being held under the 
provisions of the Federal Advisory 
Committee Act (FACA) of 1972 (5 
U.S.C., Appendix, as amended), the 

Government in the Sunshine Act of 
1976 (5 U.S.C. 552b, as amended), and 
41 CFR 102–3.140. 

Purpose of the Meeting: The Board 
will hear updates from the Task Groups 
on ‘‘Logistics as a Competitive War 
Fighting Advantage;’’ ‘‘Creating Virtual 
Consultancies: Engaging Talent 
(Innovative Culture Part II;’’ and 
‘‘Evaluation of Position of Under 
Secretary of Defense, Business 
Management and Information.’’ 

The mission of the Board is to 
examine and advise the Secretary of 
Defense on overall DoD management 
and governance. The Board provides 
independent advice which reflects an 
outside private sector perspective on 
proven and effective best business 
practices that can be applied to DoD. 

Availability of Materials for the 
Meeting: A copy of the agenda and the 
terms of reference for each Task Group 
study may be obtained from the Board’s 
Web site at http://dbb.defense.gov/. 
Copies will also be available at the 
meeting. 

Meeting Agenda: 
1:15 p.m.–1:20 p.m.—Opening remarks 
1:20 p.m.–1:35 p.m.—Task Group 

Update on ‘‘Logistics as a Competitive 
War Fighting Advantage’’ 

1:35 p.m.–1:50 p.m.—Task Group 
Update on ‘‘Creating Virtual 
Consultancies: Engaging Talent 
(Innovative Culture Part II)’’ 

1:50 p.m.–2:05 p.m.—Task Group 
Update on ‘‘Evaluation of Position of 
Under Secretary of Defense, Business 
Management and Information’’ 

2:05 p.m.–2:15 p.m.—Public Comments 
(if time permits) 
2:15 p.m.–2:30 p.m.—Board 

Deliberations 
Written public comments are strongly 

encouraged. 
Public’s Accessibility to the Meeting: 

Pursuant to FACA and 41 CFR 102– 
3.140 this meeting is open to the public. 
Seating is limited and is on a first-come 
basis. All members of the public who 
wish to attend the public meeting must 
contact Mr. Steven Cruddas at the 
phone number listed in the FOR FURTHER 
INFORMATION CONTACT section no later 
than 12 p.m. on Friday, October 16, 
2015 to register and make arrangements 
for a Pentagon escort, if necessary. 
Public attendees requiring escort should 
arrive at the Pentagon Metro Entrance 
with sufficient time to complete security 
screening no later than 12:45 p.m. on 
October 22. To complete security 
screening, please come prepared to 
present two forms of identification of 
which one must be a pictured 
identification card. 

Special Accommodations: Individuals 
requiring special accommodations to 

access the public meeting should 
contact Mr. Cruddas at least five (5) 
business days prior to the meeting so 
that appropriate arrangements can be 
made. 

Procedures for Providing Public 
Comments 

Pursuant to 41 CFR 102–3.105(j) and 
102–3.140, and section 10(a)(3) of the 
Federal Advisory Committee Act of 
1972, the public or interested 
organizations may submit written 
comments to the Board about its 
mission and topics pertaining to this 
public meeting. 

Written comments should be received 
by the DFO at least five (5) business 
days prior to the meeting date so that 
the comments may be made available to 
the Board for their consideration prior 
to the meeting. Written comments 
should be submitted via email to the 
email address for public comments 
given in the FOR FURTHER INFORMATION 
CONTACT section in either Adobe 
Acrobat or Microsoft Word format. 
Please note that since the Board 
operates under the provisions of the 
Federal Advisory Committee Act, as 
amended, all submitted comments and 
public presentations will be treated as 
public documents and will be made 
available for public inspection, 
including, but not limited to, being 
posted on the Board’s Web site. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25939 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–OS–0080] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense (Personnel and Readiness), 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
(Personnel and Readiness) announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
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practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Office of the Under 
Secretary of Defense (Personnel and 
Readiness) (Military Community and 
Family Policy), ATTN: Mr. James M. 
Ellis, 4000 Defense Pentagon, 
Washington, DC 20301–4000 or call at 
(703) 602–5009. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; And OMB 
Number: Application for Discharge of 
Member or Survivor of Member of 
Group Certified to Have Performed 
Active Duty with the Armed Forces of 
the United States, DD Form 2168, OMB 
Control Number 0704–0100. 

Needs And Uses: The information 
collection requirement is necessary to 

implement section 401 of Public Law 
95–202 (codified at 38 U.S.C. 106 Note), 
which directs the Secretary of Defense: 
(1) To determine if civilian employment 
or contractual service rendered to the 
Armed Forces of the United States by 
certain groups shall be considered 
Active Duty services, and (2) to award 
members of approved groups an 
appropriate certificate where the nature 
and duration of service so merits. This 
information is collected on DD Form 
2168, ‘‘Application for Discharge of 
Member of Group Certified to have 
Performed Active Duty with the Armed 
Forces of the United States,’’ which 
provides the necessary data to assist 
each of the Military Departments in 
determining if an applicant was a 
member of a group which has performed 
active military service. Those 
individuals who have been recognized 
as members of an approved group shall 
be eligible for benefits administered by 
the Veteran’s Administration. 

Affected Public: Individuals or 
households. 

Annual Burden Hours: 1,350 hours. 
Number of Respondents: 2,700. 
Responses per Respondent: 1. 
Annual Responses: 2,700. 
Average Burden per Response: 5 

hours. 
Frequency: On occasion. 
Section 401 of Public Law 95–202 

(codified at 38 U.S.C. 106 Note) 
authorized the Secretary of Defense: (1) 
To determine if civilian employment or 
contractual service rendered to the 
Armed Forces of the United States by 
certain groups shall be considered 
active duty service, and (2) to issue 
members of approved groups an 
appropriate certificate of service where 
the nature and duration of service so 
warrants. Such persons shall be eligible 
for benefits administered by the 
Department of Veterans Affairs. The 
information collected on DD Form 2168, 
‘‘Application for Discharge of Member 
or Survivor of Member Group Certified 
To Have Performed Duty with the 
Armed Forces of the United States,’’ is 
necessary to assist the Secretaries of the 
Military Departments in: (1) 
Determining if an applicant was a 
member of an approved group that 
performed civilian employment or 
contractual service for the U.S. Armed 
Forces and (2) to assist in issuing an 
appropriate certificate of service to the 
applicant. Information provided by the 
applicant will include: The name of the 
group served with; dates and place of 
service; highest grade/rank/rating held 
during service; highest pay grade; 
military installation where ordered to 
report; specialty/job title(s). If the 
information requested on a DD Form 

2168 is compatible with that of a 
corresponding approved group, and the 
applicant can provide supporting 
evidence, he or she will receive 
veteran’s status in accordance with the 
provisions of DoD Directive 1000.20. 
Information from the DD Form 2168 will 
be extracted and used to complete the 
DD Form 214, ‘‘Certificate for Release or 
Discharge from Active Duty.’’ 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25898 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–HA–0088] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Assistant 
Secretary of Defense for Health Affairs, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Assistant Secretary of 
Defense for Health Affairs announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 
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Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. Any associated form(s) for 
this collection may be located within 
this same electronic docket and 
downloaded for review/testing. Follow 
the instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the TRICARE Dental 
Care Office, Health Agency (DHA), Rm 
3M451, ATTN: COL Colleen C. Shull, 
Falls Church, VA 22042 or call (703) 
681–9517, DSN 761. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: TRICARE Dental Program 
(TDP) Dentist’s Claim Form CONUS and 
TRICARE Dental Program (TDP) 
Dentist’s Claim Form OCONUS; OMB 
Control Number 0720–0035. 

Needs and Uses: The TRICARE Dental 
Program (TDP) Claim Form(s). CONUS/ 
OCONUS are required to gather 
information to make payment for 
legitimate dental claims and to assist in 
contractor surveillance and program 
integrity investigations and to audit 
financial transactions where the 
Department of Defense has a financial 
stake. The information from the claim 
form is also used to provide important 
cost-share explanations to the 
beneficiary. 

Affected Public: Business or other for 
profit. 

Annual Burden Hours: 1,006,415. 
Number of Respondents: 64,930. 
Responses per Respondent: 62. 
Annual Responses: 4,025,660. 
Average Burden per Response: 15 

Minutes. 
Frequency: On occasion. 
The Defense Health Agency (DHA) 

under the authority of the Office of the 
Assistant Secretary of Defense (Health 
Affairs)/Office of the Deputy Assistant 
Secretary of Defense has responsibility 
for management of the TRICARE Dental 
Program (TDP) as established in Title 
10, United States Code, Section 1076a. 
The information collected to make 

payment for covered dental procedures 
provided by a licensed dentist to an 
eligible beneficiary can be sent to the 
TDP contractor electronically, fax or 
mail. Approximately 35% of all TDP 
network dental claims are filed 
electronically. Dental offices and 
patients can download the TDP claim 
form from the contractor’s Web site. 

For non-network dentists, to include 
those in overseas locations, the use of 
the TDP Claim Form is highly 
encouraged. However, dental claims 
will be paid if all the required 
information is provided on a similar 
claim form. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25911 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID DoD–2014–OS–0081] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense (Personnel and Readiness), 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
(Personnel and Readiness) announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Department of 
Defense Education Activity, Attn: Dr. 
Sandra D. Embler, 4040 North Fairfax 
Drive, Arlington, VA 22203–1635, or 
call at (703) 588–3175. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; And OMB 
Number: Department of Defense 
Education Activity (DoDEA) Evaluation 
and Program Surveys—Generic; OMB 
Control Number 0704–0437. 

Needs and Uses: The Department of 
Defense Education Activity (DoDEA) 
has a need to conduct a variety of one- 
time surveys, interviews, and focus 
groups on an as-needed basis. The 
population for these data collections 
will be limited to students and parents 
of students attending DoDEA schools. 
These information collections are 
necessary to measure DoDEA’s progress 
on the goals set forth in the Community 
Strategic Plan, and to assess parent and 
student input on school policies and 
procedures. These data collections will 
include, but are not limited to, school 
operations and procedures (such as 
school uniforms, transportation, school 
calendar), school facilities, curricular 
and instructional needs and 
effectiveness, programmatic needs and 
effectiveness, and extra-curricular and 
co-curricular activities. The information 
sought by these data collections will 
allow DoDEA to quickly have access to 
the information necessary to determine 
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overall effectiveness, increase 
efficiency, and obtain valuable input 
from parents and students on new and 
existing policies and procedures. Data 
collection instruments to include 
burden hours and supporting 
documentation will be submitted to the 
DoD Clearance Officer and OMB for 
final approval as they become available. 

Affected Public: Individuals or 
households. 

Annual Burden Hours: 1,041. 
Number of Respondents: 2,500. 
Responses per Respondent: 1. 
Annual Responses: 2,500. 
Average Burden per Response: 25 

minutes. 
Frequency: On occasion. 
The following categories will be 

included in this data collection. 
School procedures and policies. 

These data collections will gather 
information from DoDEA students and 
parents on issues related to the everyday 
operational processes and policies of the 
school. These data collections will 
include, but will not be limited to, 
information on the school calendar, 
school uniforms, school transportation, 
school lunch, school facilities (i.e., 
gymnasiums, cafeterias, and 
playgrounds. These data collections will 
allow DoDEA to immediately identify or 
determine the extent of student and 
parent concerns and to quickly gather 
suggestions for improvement from 
parents and students. 

School curriculum. These data 
collections will gather information from 
students and parents on the curricular 
availability and instructional practices 
in DoDEA schools. These data 
collections will include, but will not be 
limited to, course offerings, availability 
and use of curricular materials, 
instructional practices, and availability 
and use of educational technology. 
These data collections will also gather 
information on the perceived 
effectiveness of the school curriculum. 

Program effectiveness and operations. 
These data collections will gather 
opinions from students and parents on 
the provision, needs, and effectiveness 
of non-curricular programs and support 
services, such as counseling, special 
education services, gifted education, 
English as a Second Language Services, 
Physical and Occupational Therapy, 
and in-school medical services. These 
data collections will help assess the 
extent to which support services are 
available and accessible, as well as help 
determine the effectiveness and 
additional needs of support programs. 

Extra-curricular and co-curricular 
activities. These data collections will 
provide information from students and 
parents on the availability, 

effectiveness, and perceived needs of 
school extra-curricular and co-curricular 
activities. These data collections will 
help determine the extent to which the 
athletic interests of DoDEA students are 
being met by the current offerings, and 
assess the effectiveness of such 
activities. These data collections will 
also help determine the extent to which 
the dramatic, artistic, musical, and 
academic interests of DoDEA students 
are being met, and determine the future 
needs of such programs. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25817 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2013–OS–0100] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense (Personnel and Readiness), 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
(Personnel and Readiness) announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 

Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Department of 
Defense Education Activity, ATTN: Dr. 
Sandra D. Embler, 4040 North Fairfax 
Drive, Arlington, VA 22203–1635, or 
call at (703) 588–3175. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Department of Defense 
Education Activity (DoDEA) School 
Accreditation Parent and Student 
Surveys; OMB Control Number 0704– 
0462. 

Needs and Uses: The Department of 
Defense Education Activity (DoDEA) 
regulation 2010.1 (Accreditation 
Program) requires accreditation of all 
DoDEA schools in order to provide the 
activity, the military community served 
by the activity, and the public at large 
with an external review of the quality of 
the educational program provided to 
DoDEA students. DoDEA’s accreditation 
process is based on the processes and 
standards of the North Central 
Association Commission on 
Accreditation and School Improvement 
(NCA CASI)/AdvancED. As part of the 
accreditation process, the interview 
team uses a worldwide standardized set 
of questions to gather data from students 
and parents to assess accreditation 
standards in the following areas: Vision 
and Purpose, Governance and 
Leadership, Teaching and Learning, 
Documenting and Using Results, 
Resources and Support Systems, 
Stakeholder Communications and 
Relationships, and Commitment to 
Continuous Improvement. 
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Affected public: Individuals or 
Households. 

Annual Burden Hours: 24. 
Number of Respondents: 32. 
Responses per Respondent: 1. 
Annual Responses: 32. 
Average Burden per Response: 45 

minutes. 
Frequency: Annually. 
NCA CASI/AdvancED is the largest 

accreditation organization in the United 
States, covering 30 states and 65 
countries. As part of the accreditation 
process, NCA CASI/AdvancED conducts 
Quality Assurance Review (QAR) visits 
to DoDEA schools in February and April 
of each year on a rotating schedule that 
ensures that each school is evaluated 
within a 5-year cycle. The visits are two 
days in length in order to gather data, 
information, and evidence to 
accomplish the following: 

• Evaluate adherence to the 
AdvancED standards; 

• Provide high quality feedback in the 
form of commendations and 
recommendations; and 

• Determine an accreditation status 
recommendation. 

The Quality Assurance Review team’s 
interview process includes students and 
parents/guardians. The purpose of the 
interview session is to help the Quality 
Assurance Review team gain a deeper 
understanding of the school 
improvement process. The review team 
uses the information to review how well 
each school is progressing, provide 
commendations on areas in which each 
school is excelling, and 
recommendations that will help each 
school continuously improve. The 
review team also uses the information 
gathered to make an accreditation status 
recommendation at the end of the visit. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25950 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2011–OS–0126] 

Proposed Collection; Comment 
Request 

AGENCY: Defense Security Service, DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Defense Security Service announces a 
proposed public information collection 
and seeks public comment on the 

provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 
ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Defense Security 
Service, OCIO, Russell-Knox Building, 
27130 Telegraph Road, Quantico, VA 
22134–2253, or call Defense Security 
Service at (571) 305–6445. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: ‘‘Defense Security Service 
Industrial Security Review Data’’ and 
‘‘Defense Security Service Industrial 
Security Facility Clearance Survey 

Data,’’ OMB Control Number 0704– 
0427. 

Needs and Uses: The information 
collection requirement is necessary to 
assist in determining whether a 
contractor is eligible to establish its 
facility security clearance and/or retain 
its participation in the National 
Industrial Security Program (NISP). It is 
also the basis for verifying whether 
contractors are appropriately 
implementing NISP security 
requirements. These requirements are 
necessary in order to preserve and 
maintain the security of the United 
States through establishing standards to 
prevent the improper disclosure of 
classified information. 

In accordance with Department of 
Defense (DoD), 5220.22–R, ‘‘Industrial 
Security Regulation,’’ DSS is required to 
maintain a record of the results of 
surveys and security reviews. 
Documentation for each survey and/or 
security review will be compiled 
addressing areas applicable to the 
contractor’s security program. Portions 
of the data collected will be stored in 
databases. All data collected will be 
handled and marked ‘‘For Official Use 
Only.’’ 

Burden Information for ‘‘Industrial 
Security Review Data’’ 

Affected Public: Business or other for 
profit; Not-for-profit institutions. 

Annual Burden Hours: 32,606. 
Possessors of Classified: 20,818. 
Non-Possessors of Classified: 11,788. 
Number of Respondents: 9,822. 
Possessors of Classified: 3,928. 
Non-Possessors of Classified: 5,894. 
Responses per Respondent: 1. 
Annual Responses: 9,822. 
Possessors of Classified: 3,928. 
Non-Possessors of Classified: 5,894. 
Average Burden per Response: Varies. 
Possessors of Classified: 5.3 hours. 
Non-Possessors of Classified: 2 hours. 
Frequency: On occasion. 

Burden Information for ‘‘Facility 
Security Clearance Survey Data’’ 

Affected Public: Business or other for 
profit; Not-for-profit institutions. 

Annual Burden Hours: 5,664. 
Number of Respondents: 2,832. 
Responses per Respondent: 1. 
Annual Responses: 2,832. 
Average Burden per Response: 2 

hours. 
Frequency: On occasion. 

Total Burden Information 

Annual Burden Hours: 38,270. 
Number of Respondents: 12.654. 
DSS is the office of record for the 

maintenance of information pertaining 
to contractor facility clearance records 
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and industrial security information 
regarding cleared contractors under its 
cognizance. To the extent possible, 
information required as part of the 
survey or security review is obtained as 
a result of observation by the 
representative of the Cognizant Security 
Agency or its designated Cognizant 
Security Office. Some of the information 
may be obtained based on conferences 
with Key Management Personnel and/or 
other employees of the company. The 
information is used to respond to all 
inquiries regarding the facility clearance 
status and classified information storage 
capability of cleared contractors. It is 
also used to assess and/or advise 
Government Contracting Activities 
regarding any particular contractor’s 
continued ability to protect classified 
information. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25902 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–OS–0042] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense (Personnel and Readiness), 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
(Personnel and Readiness) announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. Any associated form(s) for 
this collection may be located within 
this same electronic docket and 
downloaded for review/testing. Follow 
the instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Office of the Under 
Secretary of Defense (Personnel and 
Readiness), Department of Defense 
Education Activity (Human Resources 
Regional Center), ATTN: Patti Ross, 
4800 Mark Center Drive, Alexandria, VA 
22350 or call (571) 372–0787. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Department of Defense 
Dependents Schools (DoDDS) 
Employment Opportunities for 
Educators; DoDEA Forms 5010, 5011, 
and 5013; OMB Control Number 0704– 
0370. 

Needs and Uses: The information 
collection requirement is necessary to 
obtain information on prospective 
applicants for educator positions with 
the Department of Defense Dependents 
Schools. The information is used to 
verify employment history of educator 
applicants and to determine creditable 
previous experience for pay-setting 
purposes on candidates selected for 
positions. In addition, the information is 
used to ensure that those individuals 
selected for employment with the 
Department of Defense Dependents 
Schools possess the abilities which give 
promise of outstanding success under 

the unusual circumstances they will 
find working abroad. Completion of all 
forms is entirely voluntary. 

Affected Public: Individuals or 
Households. 

Annual Burden Hours: 22,500. 
Number of Respondents: 54,000. 
Responses per Respondent: 1. 
Annual Responses: 54,000. 
Average Burden per Response: 25 

minutes. 
Frequency: On occasion. 
The primary objective of the 

information collection is to screen 
applicants for educational qualification 
and employment eligibility, to obtain 
pertinent evaluation information about 
an applicant to assist management in 
making a hiring decision, and to obtain 
applicant consent to obtain personal 
information from former employers 
about applicants’ employment. The 
forms associated with this data 
collection include: (1) Department of 
Defense Dependents Schools 
Supplemental Application for Overseas 
Employment (DoDEA Form 5010). The 
primary objective of this voluntary form 
is to ascertain applicants’ eligibility for 
educator positions. (2) Department of 
Defense Dependents Schools 
Professional Evaluation (DoDEA Form 
5011). This form is provided to officials 
who served in managerial and 
supervisory positions above the 
applicant as a means of verifying 
abilities and qualifications of applicants 
for educator positions. (3) Department of 
Defense Dependents Schools 
Verification of Professional Educator 
Employment for Salary Rating Purposes 
(DoDEA Form 5013). The purpose of 
this voluntary form is to verify 
employment history of educator 
applicants and to determine creditable 
previous experience for pay-setting 
purposes. The paper forms and 
electronic data systems containing the 
sponsor and dependent personally 
identifying information are secured in 
accordance with the requirements of 
Federal law and implementing DoD 
regulations. 

Dated: October 6, 2015. 

Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25843 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2015–OS–0095] 

Proposed Collection; Comment 
Request 

AGENCY: Defense Logistics Agency, DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Defense Logistics Agency announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Defense Logistics 
Agency, U.S./Canada Joint Certification 
Office, DLA Logistics Information 
Service-BFC, Attn: George A. Bredehoft, 
Federal Center, 74 Washington Ave. N., 
Battle Creek, MI 49017–3084; or call 
(269) 961–5339. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Militarily Critical Technical 
Data Agreement, DD Form 2345, OMB 
Control Number 0704–0207. 

Needs and Uses: The information 
collection requirement is necessary as a 
basis for certifying enterprises or 
individuals to have access to DoD 
export-controlled militarily critical 
technical data subject to the provisions 
of 32 CFR 250. Enterprises and 
individuals that need access to 
unclassified DoD-controlled militarily 
critical technical data must certify on 
DD Form 2345, Militarily Critical 
Technical Data Agreement, that data 
will be used only in ways that will 
inhibit unauthorized access and 
maintain the protection afforded by U.S. 
export control laws. The information 
collected is disclosed only to the extent 
consistent with prudent business 
practices, current regulations, and 
statutory requirements and is so 
indicated on the Privacy Act Statement 
of DD Form 2345. 

Affected Public: Individuals and 
households; businesses or other for 
profit; not-for-profit institutions. 

Annual Burden Hours: 2666. 
Number of Respondents: 8,000. 
Responses Per Respondent: 1. 
Average Burden per Response: 0.33 

hours (20 minutes). 
Frequency: On occasion. 
Use of DD Form 2345 permits U.S. 

and Canada defense contractors to 
certify their eligibility to obtain certain 
unclassified technical data with military 
and space applications. Nonavailability 
of this information prevents defense 
contractors from accessing certain 
restricted databases and obstructs 
conference attendance where restricted 
data will be discussed. The form is 
available on the Defense Technical 
Information Center (DTIC) Web page 
and DLA Logistics Information Services 
Web page. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25929 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–OS–0078] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense for Personnel and Readiness 
(Military Personnel Policy), DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
for Personnel and Readiness (Military 
Personnel Policy) announces a proposed 
public information collection and seeks 
public comment on the provisions 
thereof. Comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the proposed 
information collection; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(d) ways to minimize the burden of the 
information collection on respondents, 
including through the use of automated 
collection techniques or other forms of 
information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http:// 
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www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 

FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Office of the Under 
Secretary of Defense (Personnel and 
Readiness) (Military Personnel Policy), 
ATTN: MAJ Justin DeVantier, 4000 
Defense Pentagon, Washington, DC 
20301–4000 or call at (703) 695–5527. 

SUPPLEMENTARY INFORMATION: 
Title; Associated Form; and OMB 

Number: Request for Reference; DD 
Form 370; OMB Control Number 0704– 
0167. 

Needs and Uses: The information 
collection requirement is necessary to 
obtain personal reference data, in order 
to request a waiver, on a military 
applicant who has committed a civil or 
criminal offense and would otherwise 
be disqualified for entry into the Armed 
Forces of the United States. The DD 
Form 370 is used to obtain references 
information evaluating the character, 
work habits, and attitudes of an 
applicant from a person of authority or 
standing within the community. 

Affected Public: Business or other for 
profit; Not-for-profit institutions; 
Individuals or Households; State, Local, 
or Tribal government. 

Annual Burden Hours: 1,083. 
Number of Respondents: 6,500. 
Responses per Respondent: 1. 
Annual Responses: 6,500. 
Average Burden per Response: 10 

minutes. 
Frequency: On occasion. 
This information is collected to 

provide Armed Services with specific 
background information on an 
applicant. History of criminal activity, 
arrests, or confinement is disqualifying 
for military service. An applicant, with 
such a disqualifier, is required to submit 
references from community leaders who 
will attest to his or her character, 
attitudes or work habits. The DD Form 
370 is the method of information 
collection which requests an evaluation 
and reference from a specific individual, 
within the community, who has the 
knowledge of the applicant’s habits, 
behavior, personality, and character. 
The information will be used to 
determine suitability of the applicant for 
military service and the issuance of a 
waiver for acceptance. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25874 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–HA–0004] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Assistant 
Secretary of Defense for Health Affairs, 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Assistant Secretary of 
Defense for Health Affairs announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 

personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Defense Health 
Agency, Medical Benefits and 
Reimbursement Systems, 16401 East 
Centretech Parkway, ATTN: Elan Green, 
Aurora, CO 80011–9043, or call Defense 
Health Agency, Medical Benefits and 
Reimbursement Office, at (303) 676– 
3907. 

SUPPLEMENTARY INFORMATION: 
Title; Associated Form; and OMB 

Number: Application for TRICARE- 
Provider Status: Corporation Services 
Provider; DD Form X644; OMB Control 
Number 0720–0020. 

Needs and Uses: The information 
collection requirement is necessary to 
allow eligible providers to apply for 
Corporate Services Provider status 
under the TRICARE program. 

Affected Public: Business or other for 
profit; Not-for-profit institutions. 

Annual Burden Hours: 100. 
Number of Respondents: 300. 
Responses per Respondent: 1. 
Annual Responses: 300. 
Average Burden per Response: 20 

minutes. 
Frequency: On occasion. 
On March 10, 1999, TRICARE 

Management Activity (TMA), formerly 
known as OCHAMPUS, published a 
final ruse in the Federal Register (64 FR 
11765), creating a fourth class of 
TRICARE providers consisting of 
freestanding corporations and 
foundations that render principally 
professional ambulatory or in-home care 
and technical diagnostic procedures. 
Effective October 1, 2013, the TRICARE 
Management Activity is now the 
Defense Health Agency (DHA). The 
intent of the rule was not to create 
additional benefits that ordinarily 
would not be covered under TRICARE 
if provided by a more traditional 
healthcare delivery system, but rather to 
allow those services which would 
otherwise be allowed except for an 
individual provider’s affiliation with a 
freestanding corporate facility. The 
addition of the corporate class 
recognized the current range of 
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providers within today’s health care 
delivery structure, and gave 
beneficiaries access to another segment 
of the health care delivery industry. 
Corporate services providers must be 
approved for Medicare payment, or 
when Medicare approval status is not 
required, be accredited by a qualified 
accreditation organization to gain 
provider authorization status under 
TRICARE. Corporate services providers 
must also enter into a participation 
agreement which will be sent out as part 
of the initial authorization process. The 
participation agreement will ensure that 
TRICARE-determined allowable 
payments, combined with the costshare/ 
copayment, deductible, and other health 
insurance amounts, will be accepted by 
the provider as payment in full. The 
application for TRICARE-Provider 
Status: Corporate Services Provider, will 
collect the necessary information to 
ensure that the conditions are met for 
authorization as a TRICARE corporate 
services provider: i.e., the provider (1) is 
a corporation or a foundation, but not a 
professional corporation or professional 
association; (2) provides services and 
related supplies of a type rendered by 
TRICARE individual professional 
providers or diagnostic technical 
services; (3) is approved for Medicare 
payment or, when Medicare approval 
status is not requested, is accredited by 
a qualified accreditation organization; 
and (4) has entered into a participation 
agreement approved by the Director, 
DHA or a designee. 

The collected information will be 
used by TRICARE contractors to process 
claims and verify authorized provider 
status. Verification involves collecting 
and reviewing copies of the provider’s 
licenses, certificates, accreditation 
documents, etc. If the criteria are met, 
the provider is granted TRICARE 
authorization status. The documentation 
and information are collected when: (1) 
A provider requests permission to 
become a TRICARE-authorized 
provider; (2) a claim is filed for care 
received from a provider who is not 
listed on the contractor’s computer 
listing of authorized providers; or (3) 
when a former TRICARE-authorized 
provider requests reinstatement. The 
contractors develop the forms used to 
gather information based on the 
TRICARE conditions for participation 
listed above. Without the collection of 
this information, contractors cannot 
determine if the provider meets 
TRICARE-authorization requirements 
for corporate services providers. If the 
contractor is unable to verify that a 
provider meets these authorization 
requirements, the contractor may not 

reimburse either the provider or the 
beneficiary for the provider’s health care 
services. To reduce the reporting burden 
to a minimum, TRICARE has carefully 
selected the information requested from 
respondents. Only that information 
which has been deemed absolutely 
essential is being requested. If 
necessary, contractors may verify 
credentials with Medicare, JCAHO and 
other national organizations by 
telephone. TRICARE is also 
participating with Medicare in the 
development of a National Provider 
System which will eliminate 
duplication of provider certification and 
data collection among Federal 
government agencies. TRICARE 
contractors are required to maintain a 
computer listing before requesting 
documentation from providers. Since 
the providers affected by this 
information generally have not 
previously been eligible to be 
authorized providers, TRICARE 
contractors will have no information on 
file. The providers will have to submit 
the information requested on the data 
collection form (Application for 
TRICARE-Providers Status: Corporate 
Services Provider) in order to obtain 
provider authorization status under 
TRICARE. The information will usually 
be collected from each respondent only 
once. It is estimated that there will be 
approximately 300 applicants per year. 
TRICARE will request the provider 
authorization documentation and 
information when the provider asks to 
become TRICARE-authorized or when a 
claim is filed for a new provider’s 
services. If after a provider has been 
authorized by a contractor, no claims 
are filed during two-year period of time, 
the provider’s information will be 
placed in the inactive file. To reactivate 
a file, the provider must verify that the 
information is still correct, or supply 
new or changed information. The total 
annual reporting burden is estimated to 
be approximately 100 hours 
(approximately 300 respondents with 20 
minutes to complete the form). 

Dated: October 6, 2015. 

Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25909 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2015–HA–0039] 

Submission for OMB Review; 
Comment Request 

ACTION: Notice. 

SUMMARY: The Department of Defense 
has submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act. 
DATES: Consideration will be given to all 
comments received by November 12, 
2015. 

FOR FURTHER INFORMATION CONTACT: Fred 
Licari, 571–372–0493. 
SUPPLEMENTARY INFORMATION: 

Title, Associated Form And OMB 
Number: Diagnosis Related Groups 
(DRG) Reimbursement; OMB Control 
Number 0720–0017. 

Type of Request: Reinstatement, with 
change, of a previously approved 
collection for which approval has 
expired. 

Number of Respondents: 5,600. 
Responses per Respondent: 1. 
Annual Responses: 5,600. 
Average Burden per Response: 1.5 

hours. 
Annual Burden Hours: 8,400. 
Needs And Uses: The TRICARE/

CHAMPUS contractors will use the 
information collected to reimburse 
hospitals for TRICARE/CHAMPUS share 
of capital and direct medical education 
costs. 

Affected Public: Business or other for- 
profit; individuals or households. 

Frequency: On occasion. 
Respondent’s Obligation: Voluntary. 
OMB Desk Officer: Ms. Meredith 

DeDona. 
Comments and recommendations on 

the proposed information collection 
should be emailed to Ms. Meredith 
DeDona, DoD Desk Officer, at Oira_
submission@omb.eop.gov. Please 
identify the proposed information 
collection by DoD Desk Officer and the 
Docket ID number and title of the 
information collection. 

You may also submit comments and 
recommendations, identified by Docket 
ID number and title, by the following 
method: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, Docket 
ID number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
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from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Mr. Frederick 
Licari. 

Written requests for copies of the 
information collection proposal should 
be sent to Mr. Licari at WHS/ESD 
Directives Division, 4800 Mark Center 
Drive, East Tower, Suite 02G09, 
Alexandria, VA 22350–3100. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25877 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–OS–0072] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense for Acquisition, Technology, 
and Logistics/Defense Technical 
Information Center (DTIC). 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
for Acquisition, Technology, and 
Logistics/Defense Technical Information 
Center (DTIC) announces a proposed 
public information collection and seeks 
public comment on the provisions 
thereof. Comments are invited on: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the proposed 
information collection; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(d) ways to minimize the burden of the 
information collection on respondents, 
including through the use of automated 
collection techniques or other forms of 
information technology. 
DATES: Consideration will be given to all 
comments received by December 8, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write or send an email to the 
DTIC–BC Registration Team, Defense 
Technical Information Center, 8725 
John J. Kingman Road, Suite 0944, Fort 
Belvoir, VA 22060–6218, or email Ms. 
Kerry Christensen: kchriste@dtic.mil. 
Ms. Christensen may be telephoned at: 
(703) 767–8247. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Registration for Scientific and 
Technical Information Services; DD 
Form 1540; OMB Control Number 0704– 
0264. 

Needs and Uses: The data that the 
Defense Technical Information Center 
handles is controlled, because of either 
distribution limitations or security 
classification. For this reason, all 
potential users are required to register 
for service. DoD Instruction 3200.14, 
Principles and Operational Parameters 
of the DoD Scientific and Technical 
Information Program, mandates the 
registration procedure. Federal 
Government agencies and their 
contractors are required to complete the 
DD Form 1540, Registration for 
Scientific and Technical Information 
Services. The contractor community 
completes a separate DD Form 1540 for 
each contract or grant, and registration 
is valid until the contract expires. 

Affected Public: Business or other for 
profit; Federal Government; State, local, 
or tribal government. 

Annual Burden Hours: 1,667. 
Number of Respondents: 10,000. 
Responses per Respondent: 1. 
Annual Responses: 10,000. 
Average Burden per Response: 10 

minutes. 
Frequency: On occasion. 
The DD Form 1540 serves as a 

registration tool for Federal Government 
agencies and their contractors to access 
DTIC services. Potential users 
registering for services are required to 
obtain certification from a designated 
approving official. Collected 
information is verified by DTIC’s 
Marketing and Registration Division. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25831 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID DoD–2015–OS–0094] 

Proposed Collection; Comment 
Request 

AGENCY: Office of the Under Secretary of 
Defense (Personnel and Readiness), 
DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Under Secretary of Defense 
(Personnel and Readiness) announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 
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• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Office of the Under 
Secretary of Defense (Personnel and 
Readiness), ATTN: Lieutenant Colonel 
Ronald S. Hunter, 4000 Defense 
Pentagon, Washington, DC 20301–4000, 
or call at (703) 695–3176. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Survivor Benefit Plan (SBP)/
Reserve Component (RC) SBP Request 
for Deemed Election; DD Form 2656–10, 
OMB Control Number 0704–0448. 

Needs and Uses: The information 
collection requirement is necessary to 
properly identify the former spouse who 
is eligible to request a deemed SBP 
election on behalf of the member. Since 
a Uniformed Services member may have 
more than one former spouse, the 
requested information will serve to 
identify the correct former spouse. 

Affected Public: Individuals or 
Households. 

Annual Burden Hours: 400. 
Number of Respondents: 1,200. 
Responses per Respondent: 1. 
Annual Responses: 1,200. 
Average Burden per Response: 20 

minutes. 
Frequency: On occasion. 
A former spouse who has been 

awarded coverage under the Survivor 
Benefit Plan either by court order or 

written agreement, may, within one year 
of such court order or written 
agreement, submit a request to have an 
election for such coverage deemed on 
behalf of the member. Such requests 
will be made by submitting the 
proposed form and a copy of the court 
order, regular on its face, which requires 
such election or incorporates, ratifies, or 
approves the written agreement of such 
person; or a statement from the clerk of 
the court (or other appropriate official) 
that such agreement has been filed with 
the court in accordance with applicable 
state law. A former spouse is not 
required to submit a request for a 
deemed election. However, if a request 
for deemed election is not submitted 
within the one year period described 
above and the members fail to elect 
former spouse SBP coverage, no former 
spouse coverage will be provided. The 
proposed form DD Form 2656–10, 
‘‘Survivor Benefit Plan (SBP)/Reserve 
Component (RC) SBP Request for 
Deemed Election,’’ will become the 
prescribed form required for submitting 
such requests. 

Dated: October 6, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25849 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID DoD–2014–OS–0069] 

Proposed Collection; Comment 
Request 

AGENCY: Department of Defense, Office 
of the Deputy Under Secretary of 
Defense (Installations and 
Environment). 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Office of the Deputy Under Secretary of 
Defense (Installations and Environment) 
announces a proposed public 
information collection and seeks public 
comment on the provisions thereof. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 

respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Office of the Deputy 
Under Secretary of Defense 
(Installations & Environment), 3400 
Defense Pentagon, Washington, DC 
20301–3400, or call (703) 695–6107. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Technical Assistance for 
Public Participation (TAPP) 
Application, DD Form 2749, OMB 
Control Number 0704–0392. 

Needs and Uses: The information 
collection requirement is necessary to 
identify products or services requested 
by community members of restoration 
advisory boards or technical review 
committees to aid in their participation 
in the Department of Defense’s 
environmental restoration program, and 
to meet Congressional reporting 
requirements. 

Affected Public: Not-for-profit 
institutions. 

Annual Burden Hours: 200. 
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Number of Respondents: 50. 
Responses per Respondent: 1. 
Annual Responses: 50. 
Average Burden per Response: 4 

hours. 
Frequency: On occasion. 
Respondents are community members 

of restoration advisory boards or 
technical review committees requesting 
technical assistance to interpret 
scientific and engineering issues 
regarding the nature of environmental 
hazards at an installation. This 
assistance will assist communities in 
participating in the cleanup process. 
The information, directed by 10 U.S.C. 
2705, will be used to determine the 
eligibility of the proposed project, begin 
the procurement process to obtain the 
requested products or services, and 
determine the satisfaction of community 
members of restoration advisory boards 
and technical review communities 
receiving the products and services. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25847 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

[Docket ID: DoD–2014–OS–0071] 

Proposed Collection; Comment 
Request 

AGENCY: Defense Contract Management 
Agency, DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
Defense Contract Management Agency 
announces a proposed public 
information collection and seeks public 
comment on the provisions thereof. 
Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Director, Defense 
Contract Management Agency, Attn: 
Gary Moorman, 6350 Walker Lane, Suite 
300 Alexandria, VA 22310, or call Mr. 
Gary Moorman at (703) 254–2134. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Request for Government 
Approval for Aircrew Qualifications and 
Training, DD Form 2627 and Request for 
Approval of Contractor Flight 
Crewmember, DD Form 2628; OMB 
Control Number 0704–0347. 

Needs and Uses: The information 
collection requirement is necessary to 
request qualification training for 
contractor crewmembers. The DD Form 
2628 requests approval for contractor 
personnel to function as a flight 
crewmember. 

Affected Public: Individuals or 
Households; Business or Other for- 
Profit; Not-for-Profit Institutions; State, 
Local, or Tribal Government. 

Annual Burden Hours: 7. 
Number of Respondents: 42. 
Responses per Respondent: 2. 
Annual Responses: 84. 
Average Burden per Response: 5 

minutes. 

Frequency: On occasion. 
The requirement to have government 

approval of contract flight crewmembers 
is in Defense Contract Management 
Agency Directive 1, Chapter 8, 
Contractor’s Flight and Ground 
Operations. The contractor provides a 
personal history and requests the 
government to approve training in a 
particular type government aircraft (DD 
Form 2627). The contractor certifies the 
crewmember has passed a flight 
evaluation and, with the DD Form 2628, 
requests approval for the personnel to 
operate and fly government aircraft. 
Without the correct approvals, the 
contractor cannot use their personnel as 
requested. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25830 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF DEFENSE 

Department of the Navy 

[Docket ID: USN–2014–0016] 

Proposed Collection; Comment 
Request 

AGENCY: Marine Junior Reserve Officer’s 
Training Corps (MCJROTC), DoD. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
U.S. Marine Corps announces a 
proposed public information collection 
and seeks public comment on the 
provisions thereof. Comments are 
invited on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed information collection; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the information collection on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
DATES: Consideration will be given to all 
comments received by December 14, 
2015. 

ADDRESSES: You may submit comments, 
identified by docket number and title, 
by any of the following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 
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• Mail: Department of Defense, Office 
of the Deputy Chief Management 
Officer, Directorate of Oversight and 
Compliance, Regulatory and Audit 
Matters Office, 9010 Defense Pentagon, 
Washington, DC 20301–9010. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http://
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

Any associated form(s) for this 
collection may be located within this 
same electronic docket and downloaded 
for review/testing. Follow the 
instructions at http://
www.regulations.gov for submitting 
comments. Please submit comments on 
any given form identified by docket 
number, form number, and title. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on this 
proposed information collection or to 
obtain a copy of the proposal and 
associated collection instruments, 
please write to the Commanding 
General, Training and Education 
Command (C46JR), MCCDC, 1019 Elliott 
Road, Quantico, VA 22134–5001, or 
telephone Mr. Robert Davis at 
(703) 784–0478. 
SUPPLEMENTARY INFORMATION: 

Title; Associated Form; and OMB 
Number: Individual MCJROTC 
Instructor Evaluation Summary; 
NAVMC 10942; OMB Control Number 
0703–0016. 

Needs and Uses: The information 
collection requirement is necessary to 
provide a written record of the overall 
performance of duty of MCJROTC 
instructors who are responsible for 
implementing the MCJROTC 
curriculum. The individual MCJROTC 
Instructor Evaluation Summary is 
completed by principles to evaluate the 
effectiveness of individual MCJROTC 
instructors. The form is further used as 
a performance related counseling tool 
and as a record of service performance 
to document performance and growth of 
individual MCJROTC instructors. 
Evaluating the performance of 
instructors is essential in ensuring that 
they provide quality training. 

Affected Public: Individuals or 
Households. 

Annual Burden Hours: 225 hours. 
Number of Respondents: 450. 
Responses per Respondent: 1. 
Annual Responses: 450. 

Average Burden per Response: 30 
minutes. 

Frequency: On occasion. 
This form provides a written record of 

the overall performance of duty of 
MCJROTC instructors who are 
responsible for implementing the 
MCJROTC curriculum. The Individual 
MCJROTC Instructor Evaluation 
Summary is completed by principles to 
evaluate the effectiveness of individual 
MCJROTC instructors. 

The form is further used as a 
performance related counseling tool and 
as a record of service performance to 
document performance and growth of 
individual MCJROTC instructors. 
Evaluating the performance of 
instructors is essential in ensuring that 
they provide quality training. 

Dated: October 5, 2015. 
Aaron Siegel, 
Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 
[FR Doc. 2015–25949 Filed 10–9–15; 8:45 am] 

BILLING CODE 5001–06–P 

DEPARTMENT OF EDUCATION 

[Docket No.: ED–2015–ICCD–0120] 

Agency Information Collection 
Activities; Comment Request; William 
D. Ford Federal Direct Loan Program 
General Forbearance Request 

AGENCY: Federal Student Aid (FSA), 
Department of Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. chapter 3501 et seq.), ED is 
proposing a revision of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before 
December 14, 2015. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2015–ICCD–0120. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
Please note that comments submitted by 
fax or email and those submitted after 
the comment period will not be 
accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the 
Information Collection Clearance 

Division, U.S. Department of Education, 
400 Maryland Avenue SW., LBJ, Room 
2E103, Washington, DC 20202–4537. 

FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Ian Foss, 202– 
377–3681. 

SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 
information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: William D. Ford 
Federal Direct Loan Program General 
Forbearance Request. 

OMB Control Number: 1845–0031. 
Type of Review: A revision of an 

existing information collection. 
Respondents/Affected Public: 

Individuals or Households. 
Total Estimated Number of Annual 

Responses: 2,188,770. 
Total Estimated Number of Annual 

Burden Hours: 175,102. 
Abstract: The Department of 

Education is requesting a revision of the 
currently approved Direct Loan General 
Forbearance Request form information 
collection. We are revising the current 
Direct Loan form to include the FFEL 
and Perkins Loan programs making it 
easier for borrowers to request this 
action. The revised form includes 
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formatting changes and wording 
enhancements for clarity. 

Kate Mullan, 
Acting Director, Information Collection 
Clearance Division, Office of the Chief Privacy 
Officer, Office of Management. 
[FR Doc. 2015–25928 Filed 10–9–15; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF EDUCATION 

[Docket No.: ED–2015–ICCD–0099] 

Agency Information Collection 
Activities; Submission to the Office of 
Management and Budget for Review 
and Approval; Comment Request; 
Student Assistance General 
Provisions—Student Right-to-Know 
(SRK) 

AGENCY: Federal Student Aid (FSA), 
Department of Education (ED). 
ACTION: Notice. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (44 
U.S.C. chapter 3501 et seq.), ED is 
proposing an extension of an existing 
information collection. 
DATES: Interested persons are invited to 
submit comments on or before 
November 12, 2015. 
ADDRESSES: To access and review all the 
documents related to the information 
collection listed in this notice, please 
use http://www.regulations.gov by 
searching the Docket ID number ED– 
2015–ICCD–0099. Comments submitted 
in response to this notice should be 
submitted electronically through the 
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the 
Docket ID number or via postal mail, 
commercial delivery, or hand delivery. 
Please note that comments submitted by 
fax or email and those submitted after 
the comment period will not be 
accepted. Written requests for 
information or comments submitted by 
postal mail or delivery should be 
addressed to the Director of the 
Information Collection Clearance 
Division, U.S. Department of Education, 
400 Maryland Avenue SW., LBJ, Room 
2E13, Washington, DC 20202–4537. 
FOR FURTHER INFORMATION CONTACT: For 
specific questions related to collection 
activities, please contact Beth 
Grebeldinger, 202–377–4018. 
SUPPLEMENTARY INFORMATION: The 
Department of Education (ED), in 
accordance with the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3506(c)(2)(A)), provides the general 
public and Federal agencies with an 
opportunity to comment on proposed, 
revised, and continuing collections of 

information. This helps the Department 
assess the impact of its information 
collection requirements and minimize 
the public’s reporting burden. It also 
helps the public understand the 
Department’s information collection 
requirements and provide the requested 
data in the desired format. ED is 
soliciting comments on the proposed 
information collection request (ICR) that 
is described below. The Department of 
Education is especially interested in 
public comment addressing the 
following issues: (1) Is this collection 
necessary to the proper functions of the 
Department; (2) will this information be 
processed and used in a timely manner; 
(3) is the estimate of burden accurate; 
(4) how might the Department enhance 
the quality, utility, and clarity of the 
information to be collected; and (5) how 
might the Department minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. Please note 
that written comments received in 
response to this notice will be 
considered public records. 

Title of Collection: Student Assistance 
General Provisions—Student Right-to- 
Know (SRK). 

OMB Control Number: 1845–0004. 
Type of Review: An extension of an 

existing information collection. 
Respondents/Affected Public: Private 

Sector, State, Local and Tribal 
Governments. 

Total Estimated Number of Annual 
Responses: 30,022. 

Total Estimated Number of Annual 
Burden Hours: 18,670. 

Abstract: Eligible participating 
institutions are required to provide this 
SRK information to all enrolled 
students, prospective students prior to 
their enrolling or entering into a 
financial obligation with the school as 
well as to institution’s employees. The 
regulations in 34 CFR 668.41 relate to 
the required annual notices an 
institution must provide to current and 
prospective students and current and 
prospective employees as well as 
information that must be made available 
to any party who requests it, including 
the methods that the information may 
disclosed. The regulations in 34 CFR 
668.45 relate to the required calculation 
and availability of an institution’s 
completion or graduation rates of its 
certificate or degree seeking, first-time, 
full-time undergraduate students using 
the Department’s Integrated 

Postsecondary Education Data System 
(IPEDS) Web site. 

Kate Mullan, 
Acting Director, Information Collection 
Clearance Division, Office of the Chief Privacy 
Officer, Office of Management. 
[FR Doc. 2015–25927 Filed 10–9–15; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF EDUCATION 

[Docket No.: ED–2015–ICCD–0118] 

Agency Information Collection 
Activities; Comment Request; 
Application for Grants Under the 
Talent Search Program 

Correction 

In notice document 2015–25354, 
appearing on pages 60358–60369 in the 
Issue of Tuesday, October 6, 2015, make 
the following correction: 

On page 60368, in the third column, 
under the heading DATES: the entry 
‘‘December 7, 2015’’ is corrected to read 
‘‘November 5, 2015’’. 
[FR Doc. 2015–25354 Filed 10–9–15; 8:45 am] 

BILLING CODE 1505–01–D 

DEPARTMENT OF ENERGY 

Environmental Management Site- 
Specific Advisory Board, Hanford 

AGENCY: Department of Energy. 
ACTION: Notice of open meeting. 

SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Hanford. The Federal 
Advisory Committee Act (Pub. L. 92– 
463, 86 Stat. 770) requires that public 
notice of this meeting be announced in 
the Federal Register. 
DATES: Wednesday, November 4, 2015, 
10:00 a.m.–4:30 p.m. 
ADDRESSES: Red Lion Hanford House, 
802 George Washington Way, Richland, 
WA 99352. 
FOR FURTHER INFORMATION CONTACT: 
Kristen Skopeck, Federal Coordinator, 
Department of Energy Richland 
Operations Office, 825 Jadwin Avenue, 
P.O. Box 550, A7–75, Richland, WA 
99352; Phone: (509) 376–5803; or Email: 
kristen.skopeck@rl.doe.gov. 
SUPPLEMENTARY INFORMATION: 

Purpose of the Board: The purpose of 
the Board is to make recommendations 
to DOE–EM and site management in the 
areas of environmental restoration, 
waste management, and related 
activities. 
Tentative Agenda: 
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• Discussion Topics 
D Tri-Party Agreement Agencies’ 

Updates 
D Hanford Advisory Board Committee 

Reports 
D Board Business 
Public Participation: The meeting is 

open to the public. The EM SSAB, 
Hanford, welcomes the attendance of 
the public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact Kristen 
Skopeck at least seven days in advance 
of the meeting at the phone number 
listed above. Written statements may be 
filed with the Board either before or 
after the meeting. Individuals who wish 
to make oral statements pertaining to 
agenda items should contact Kristen 
Skopeck at the address or telephone 
number listed above. Requests must be 
received five days prior to the meeting 
and reasonable provision will be made 
to include the presentation in the 
agenda. The Deputy Designated Federal 
Officer is empowered to conduct the 
meeting in a fashion that will facilitate 
the orderly conduct of business. 
Individuals wishing to make public 
comments will be provided a maximum 
of five minutes to present their 
comments. 

Minutes: Minutes will be available by 
writing or calling Kristen Skopeck’s 
office at the address or phone number 
listed above. Minutes will also be 
available at the following Web site: 
http://www.hanford.gov/page.cfm/hab. 

Issued at Washington, DC, on October 7, 
2015. 
LaTanya R. Butler, 
Deputy Committee Management Officer. 
[FR Doc. 2015–25982 Filed 10–9–15; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

Environmental Management Site- 
Specific Advisory Board, Portsmouth 

AGENCY: Department of Energy (DOE). 
ACTION: Notice of open meeting. 

SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Portsmouth. The 
Federal Advisory Committee Act (Pub. 
L. 92–463, 86 Stat. 770) requires that 
public notice of this meeting be 
announced in the Federal Register. 
DATES: Thursday, November 5, 2015, 
6:00 p.m. 

ADDRESSES: Ohio State University, 
Endeavor Center, 1862 Shyville Road, 
Piketon, Ohio 45661. 
FOR FURTHER INFORMATION CONTACT: Greg 
Simonton, Alternate Deputy Designated 
Federal Officer, Department of Energy 
Portsmouth/Paducah Project Office, Post 
Office Box 700, Piketon, Ohio 45661, 
(740) 897–3737, Greg.Simonton@
lex.doe.gov. 

SUPPLEMENTARY INFORMATION: 
Purpose of the Board: The purpose of 

the Board is to make recommendations 
to DOE–EM and site management in the 
areas of environmental restoration, 
waste management and related 
activities. 

Tentative Agenda: 
• Call to Order, Introductions, Review 

of Agenda 
• Approval of September Minutes 
• Deputy Designated Federal Officer’s 

Comments 
• Federal Coordinator’s Comments 
• Liaison’s Comments 
• Presentation 
• Administrative Issues 
• Subcommittee Updates 
• Public Comments 
• Final Comments from the Board 
• Adjourn 

Public Participation: The meeting is 
open to the public. The EM SSAB, 
Portsmouth, welcomes the attendance of 
the public at its advisory committee 
meetings and will make every effort to 
accommodate persons with physical 
disabilities or special needs. If you 
require special accommodations due to 
a disability, please contact Greg 
Simonton at least seven days in advance 
of the meeting at the phone number 
listed above. Written statements may be 
filed with the Board either before or 
after the meeting. Individuals who wish 
to make oral statements pertaining to 
agenda items should contact Greg 
Simonton at the address or telephone 
number listed above. Requests must be 
received five days prior to the meeting 
and reasonable provision will be made 
to include the presentation in the 
agenda. The Deputy Designated Federal 
Officer is empowered to conduct the 
meeting in a fashion that will facilitate 
the orderly conduct of business. 
Individuals wishing to make public 
comments will be provided a maximum 
of five minutes to present their 
comments. 

Minutes: Minutes will be available by 
writing or calling Greg Simonton at the 
address and phone number listed above. 
Minutes will also be available at the 
following Web site: http://www.ports- 
ssab.energy.gov/. 

Issued at Washington, DC on October 7, 
2015. 
LaTanya R. Butler, 
Deputy Committee Management Officer. 
[FR Doc. 2015–25979 Filed 10–9–15; 8:45 am] 

BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #2 

Take notice that the Commission 
received the following exempt 
wholesale generator filings: 

Docket Numbers: EG16–2–000. 
Applicants: CID Solar, LLC. 
Description: Self-Certification of 

Exempt Wholesale Generator Status of 
CID Solar, LLC. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5298. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: EG16–3–000. 
Applicants: Cottonwood Solar, LLC. 
Description: Self-Certification of 

Exempt Wholesale Generator Status of 
Cottonwood Solar, LLC. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5302. 
Comments Due: 5 p.m. ET 10/26/15. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER16–21–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: First 

Revised Service Agreement No. 4083; 
Queue Y3–058 (WMPA) to be effective 
9/16/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5272. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–22–000. 
Applicants: Michigan Electric 

Transmission Company. 
Description: § 205(d) Rate Filing: 

Filing of Second Amended and Restated 
Service Agreement to be effective 12/1/ 
2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5308. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–23–000. 
Applicants: Alabama Power 

Company. 
Description: § 205(d) Rate Filing: 

PowerSouth NITSA Amendment Filing 
(Add Ray Delivery Point) to be effective 
9/16/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5319. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–24–000. 
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Applicants: PJM Interconnection, 
L.L.C. 

Description: § 205(d) Rate Filing: First 
Revised WMPA Service Agreement No. 
3688, Queue No. Y2–117 to be effective 
9/8/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5330. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–25–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 

Ministerial Filing to Incorporate Order 
760 Language to be effective 3/1/2014. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5337. 
Comments Due: 5 p.m. ET 10/26/15. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: October 5, 2015. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2015–25916 Filed 10–9–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric corporate 
filings: 

Docket Numbers: EC15–169–000. 
Applicants: MDU Resources Group, 

Inc., Thunder Spirit Wind, LLC, Ace 
Wind LLC. 

Description: Supplement to July 14, 
2015 Application of MDU Resources 
Group, Inc., et al. for Authorization 
Under Section 203 of the Federal Power 
Act for Disposition of Jurisdiction 
Facilities. 

Filed Date: 10/6/15. 

Accession Number: 20151006–5160. 
Comments Due: 5 p.m. ET 10/16/15. 
Docket Numbers: EC16–1–000. 
Applicants: Emera Incorporated, 

TECO Energy, Inc. 
Description: Application under FPA 

Section 203 of Emera Incorporated and 
TECO Energy, Inc. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5344. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: EC16–2–000. 
Applicants: AltaGas Power Holdings 

(U.S.) Inc., GWF Energy LLC. 
Description: Joint Application for 

Authorization under Section 203 of the 
Federal Power Act, Request for 
Expedited Consideration and 
Confidential Treatment of GWF Energy 
LLC and AltaGas Power Holdings (U.S.) 
Inc. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5350. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: EC16–3–000. 
Applicants: Goodwell Wind Project, 

LLC. 
Description: Application for 

Authorization under Section 203 of the 
Federal Power Act, Request for 
Expedited Consideration and 
Confidential Treatment of Goodwell 
Wind Project, LLC. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5235. 
Comments Due: 5 p.m. ET 10/27/15. 
Docket Numbers: EC16–4–000. 
Applicants: Eden Solar LLC, Land of 

the Sky MT, LLC. 
Description: Application for 

Authorization under Section 203 of the 
Federal Power Act, Request for 
Expedited Consideration and 
Confidential Treatment of Eden Solar, 
LLC and Land of the Sky MT, LLC. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5280. 
Comments Due: 5 p.m. ET 10/27/15. 
Take notice that the Commission 

received the following exempt 
wholesale generator filings: 

Docket Numbers: EG16–4–000. 
Applicants: Greenidge Generation 

LLC. 
Description: Self-Certification of EG or 

FC of Greenidge Generation LLC. 
Filed Date: 10/6/15. 
Accession Number: 20151006–5290. 
Comments Due: 5 p.m. ET 10/27/15. 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER10–2074–005; 
ER10–2097–007. 

Applicants: Kansas City Power & 
Light Company, KCP&L Greater 
Missouri Operations Company. 

Description: Supplement to June 30, 
2015 Updated Market Power Analysis 
for Southwest Power Pool, Inc. 
Balancing Area Authority of Kansas City 
Power & Light Company, et al. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5217. 
Comments Due: 5 p.m. ET 10/27/15. 
Docket Numbers: ER15–2114–001. 
Applicants: PJM Interconnection, 

L.L.C., Transource West Virginia, LLC. 
Description: Compliance filing: 

Transource submits a compliance filing 
on Attachment H–26 & 26A per 9/4/15 
Order to be effective 9/5/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5295. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–26–000. 
Applicants: Tucson Electric Power 

Company. 
Description: Section 205(d) Rate 

Filing: Rate Schedule Cancellations to 
be effective 12/7/2015. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5211. 
Comments Due: 5 p.m. ET 10/27/15. 
Docket Numbers: ER16–27–000. 
Applicants: Northern States Power 

Company, a Minnesota corporation. 
Description: Section 205(d) Rate 

Filing: 2015–10–6 NSP–GFLS–TSA– 
436–0.0.0-Filing to be effective 
1/1/2015. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5220. 
Comments Due: 5 p.m. ET 10/27/15. 
Docket Numbers: ER16–28–000. 
Applicants: PacifiCorp. 
Description: Notice of Termination of 

Los Angeles Department of Water and 
Power Power Purchase Agreement Rate 
Schedule 301 of PacifiCorp. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5272. 
Comments Due: 5 p.m. ET 10/27/15. 
Docket Numbers: ER16–29–000. 
Applicants: Greenidge Generation 

LLC. 
Description: Baseline eTariff Filing: 

Application for MBR to be effective 
12/7/2015. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5275. 
Comments Due: 5 p.m. ET 10/27/15. 

Take notice that the Commission 
received the following electric securities 
filings: 

Docket Numbers: ES15–68–000. 
Applicants: Kentucky Utilities 

Company. 
Description: Revised Exhibits C, D, 

and E to September 4, 2015 Application 
under Section 204 of the Federal Power 
Act of Kentucky Utilities Company. 

Filed Date: 10/6/15. 
Accession Number: 20151006–5238. 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00071 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf


61405 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

Comments Due: 5 p.m. ET 10/27/15. 

The filings are accessible in the 
Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: October 6, 2015. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2015–25914 Filed 10–9–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice Of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Filings Instituting Proceedings 

Docket Numbers: RP15–1296–000. 
Applicants: Texas Eastern 

Transmission, LP. 
Description: § 4(d) Rate Filing: 

Negotiated Rates—Chevron Oct2015 
TEAM2014 Releases to be effective 10/ 
1/2015. 

Filed Date: 9/28/15. 
Accession Number: 20150928–5108. 
Comments Due: 5 p.m. ET 10/13/15. 
Docket Numbers: RP15–1297–000. 
Applicants: Midcontinent Express 

Pipeline LLC. 
Description: § 4(d) Rate Filing: Devon 

Negotiated Rate to be effective 10/1/
2015. 

Filed Date: 9/28/15. 
Accession Number: 20150928–5178. 
Comments Due: 5 p.m. ET 10/13/15. 
Docket Numbers: RP15–1298–000. 
Applicants: Transcontinental Gas 

Pipe Line Company. 
Description: § 4(d) Rate Filing: GT&C 

Section 46 1Line Service to be effective 
10/30/2015. 

Filed Date: 9/28/15. 

Accession Number: 20150928–5247. 
Comments Due: 5 p.m. ET 10/13/15. 
Docket Numbers: RP15–1299–000. 
Applicants: Texas Eastern 

Transmission, LP. 
Description: Compliance filing OPEN 

Project 11–1–2015 In-Service 
Compliance Filing—CP14–68 to be 
effective 11/1/2015. 

Filed Date: 9/28/15. 
Accession Number: 20150928–5276. 
Comments Due: 5 p.m. ET 10/13/15. 
Docket Numbers: RP15–1300–000. 
Applicants: Texas Eastern 

Transmission, LP. 
Description: § 4(d) Rate Filing: OPEN 

Project 11–1–2015 In-Service Negotiated 
Rates Filing to be effective 11/1/2015. 

Filed Date: 9/28/15. 
Accession Number: 20150928–5281. 
Comments Due: 5 p.m. ET 10/13/15. 
Docket Numbers: RP15–1301–000. 
Applicants: Venice Gathering System, 

L.L.C. 
Description: § 4(d) Rate Filing: 

Negotiated Rate Agreement Tariff Filing 
to be effective 12/1/2012. 

Filed Date: 9/28/15. 
Accession Number: 20150928–5306. 
Comments Due: 5 p.m. ET 10/13/15. 
Any person desiring to intervene or 

protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

Filings in Existing Proceedings 
Docket Numbers: RP14–247–005. 
Applicants: Sea Robin Pipeline 

Company, LLC. 
Description: Compliance filing RP14– 

247 Settlement Compliance Filing to be 
effective 8/1/2015. 

Filed Date: 9/28/15. 
Accession Number: 20150928–5307. 
Comments Due: 5 p.m. ET 10/13/15. 
Any person desiring to protest in any 

of the above proceedings must file in 
accordance with Rule 211 of the 
Commission’s Regulations (18 CFR 
385.211) on or before 5:00 p.m. Eastern 
time on the specified comment date. 

The filings are accessible in the 
Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: September 29, 2015. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2015–25913 Filed 10–9–15; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER10–2633–021; 
ER10–2570–021; ER10–2717–021; 
ER10–3140–020; ER13–55–011. 

Applicants: Birchwood Power 
Partners, L.P., Shady Hills Power 
Company, L.L.C., EFS Parlin Holdings, 
LLC, Inland Empire Energy Center, LLC, 
Homer City Generation, L.P. 

Description: Notice of Non-Material 
Change in Status of the GE Companies. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5227. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER10–2984–021. 
Applicants: Merrill Lynch 

Commodities, Inc. 
Description: Notice of Non-Material 

Change in Status of Merrill Lynch 
Commodities, Inc. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5246. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER15–861–005. 
Applicants: California Independent 

System Operator Corporation. 
Description: California Independent 

System Operator Corporation submits 
Readiness Certification for Nevada 
Power Company and Sierra Pacific 
Power Company’s Participation in the 
Energy Imbalance Market. 

Filed Date: 10/1/15. 
Accession Number: 20151001–5434. 
Comments Due: 5 p.m. ET 10/22/15. 
Docket Numbers: ER15–1065–001; 

ER15–1676–001. 
Applicants: Balko Wind, LLC, Balko 

Wind Transmission, LLC. 
Description: Notice of Change in 

Status of the Balko MBR Companies. 
Filed Date: 10/5/15. 
Accession Number: 20151005–5120. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER15–2693–001. 
Applicants: Baltimore Power 

Company LLC. 
Description: Tariff Amendment: 

Amendment to new to be effective 
10/30/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5231. 
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Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–16–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
MidAmerican Energy Company. 

Description: Section 205(d) Rate 
Filing: 2015–10–05_MidAmerican ADIT 
Filing to be effective 1/1/2016. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5137. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–17–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
Union Electric Company. 

Description: Section 205(d) Rate 
Filing: 2015–10–05_SA 2850 ATXI–UEC 
Construction Agreement (Maywood) to 
be effective 10/5/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5150. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–18–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: Section 205(d) Rate 

Filing: 2015–10–05_WMU Attachment 
O Filing to be effective 1/1/2016. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5163. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–19–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: Section 205(d) Rate 

Filing: Second Revised Interconnection 
Service Agreement No. 3402, Queue No. 
Y2–105 to be effective 9/4/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5251. 
Comments Due: 5 p.m. ET 10/26/15. 
Docket Numbers: ER16–20–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: Section 205(d) Rate 

Filing: Original Service Agreement No. 
4267; Queue Z1–091 (WMPA) to be 
effective 9/21/2015. 

Filed Date: 10/5/15. 
Accession Number: 20151005–5257. 
Comments Due: 5 p.m. ET 10/26/15. 

The filings are accessible in the 
Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 

requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: October 5, 2015. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2015–25912 Filed 10–9–15; 8:45 am] 

BILLING CODE 6717–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ–OAR–2015–0293; FRL–9935–46– 
OAR] 

Notice of Opportunity To Comment on 
an Analysis of the Greenhouse Gas 
Emissions Attributable to Production 
and Transport of Jatropha Curcas Oil 
for Use in Biofuel Production 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: The Environmental Protection 
Agency (EPA) is inviting comment on 
its analysis of the greenhouse gas 
emissions attributable to the production 
and transport of Jatropha curcas 
(‘‘jatropha’’) oil feedstock for use in 
making biofuels such as biodiesel, 
renewable diesel, jet fuel, naphtha and 
liquefied petroleum gas. This notice 
explains EPA’s analysis of the 
production and transport components of 
the lifecycle greenhouse gas emissions 
of biofuel made from jatropha oil, and 
describes how EPA may apply this 
analysis in the future to determine 
whether such biofuels meet the 
necessary greenhouse gas reductions 
required for qualification as renewable 
fuel under the Renewable Fuel Standard 
program. Based on this analysis, we 
anticipate that biofuels produced from 
jatropha oil could qualify as biomass- 
based diesel or advanced biofuel if 
typical fuel production process 
technologies or process technologies 
with the same or lower GHG emissions 
are used. 
DATES: Comments must be received on 
or before October 13, 2015. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
OAR–2015–0293 to the Federal 
eRulemaking Portal: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Once submitted, comments cannot be 
edited or withdrawn. The EPA may 
publish any comment received to its 
public docket. Do not submit 
electronically any information you 

consider to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Multimedia submissions (audio, video, 
etc.) must be accompanied by a written 
comment. The written comment is 
considered the official comment and 
should include discussion of all points 
you wish to make. The EPA will 
generally not consider comments or 
comment contents located outside of the 
primary submission (i.e., on the web, 
cloud, or other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
http://www2.epa.gov/dockets/
commenting-epa-dockets. 
FOR FURTHER INFORMATION CONTACT: 
Christopher Ramig, Office of 
Transportation and Air Quality, 
Transportation and Climate Division, 
Mail Code: 6401A, U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue NW., 20460; telephone number: 
(202) 564–1372; fax number: (202) 564– 
1177; email address: ramig.christopher@
epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. General Information 

A. Submitting CBI. Do not submit this 
information to EPA through 
www.regulations.gov or email. Clearly 
mark the part or all of the information 
that you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

B. Tips for Preparing Your Comments. 
When submitting comments, remember 
to: 

• Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

• Follow directions—The agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

• Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 
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1 See 75 FR 14670. 

2 There are no further references in this Notice to 
Plant Oil Powered Diesel Fuel Systems, Inc., as they 
did not agree to waive CBI claims to the data/
information contained in their petition and 
supporting documentation submitted to EPA 
pursuant to 40 CFR 80.1416, or references thereto. 

• Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

• If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

• Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

• Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

• Make sure to submit your 
comments by the comment period 
deadline identified. 

This notice is organized as follows: 
I. General Information 
II. Introduction 
III. Analysis of Greenhouse Gas Emissions 

Associated With Use of Jatropha Oil as 
a Biofuel Feedstock 

A. Summary of Greenhouse Gas Analysis 
B. Feedstock Description and Growing 

Conditions 
C. Cultivation and Harvesting 
D. Land Use Change and Agricultural 

Sector Emissions 
E. Feedstock Transport and Processing 
F. Potential Invasiveness 
G. Summary of GHG Emissions From 

Jatropha Oil Production and Transport 
H. Fuel Production and Distribution 

IV. Summary 

II. Introduction 

As part of changes to the Renewable 
Fuel Standard (RFS) program 
regulations published on March 26, 
2010 1 (the ‘‘March 2010 RFS rule’’), 
EPA specified the types of renewable 
fuels eligible to participate in the RFS 
program through approved fuel 
pathways. Table 1 to 40 CFR 80.1426 of 
the RFS regulations lists three critical 
components of an approved fuel 
pathway: (1) Fuel type; (2) feedstock; 
and (3) production process. Fuel 
produced pursuant to each specific 
combination of the three components, or 
fuel pathway, is designated in the Table 
as eligible to qualify as renewable fuel. 
EPA may also approve additional fuel 
pathways not currently listed in Table 1 
to 40 CFR 80.1426 for participation in 
the RFS program, including in response 
to a petition filed pursuant to 40 CFR 
80.1416 by a biofuel producer seeking 
EPA evaluation of a new fuel pathway. 

EPA’s lifecycle analyses are used to 
assess the overall greenhouse gas (GHG) 
impacts of a fuel throughout each stage 
of its production and use. The results of 
these analyses, considering uncertainty 
and the weight of available evidence, 
are used to determine whether a fuel 
meets the necessary greenhouse gas 
reductions required under the Clean Air 

Act (CAA) for it to be considered 
renewable fuel or one of the subsets of 
renewable fuel. Lifecycle analysis 
includes an assessment of emissions 
related to the full fuel lifecycle, 
including feedstock production, 
feedstock transportation, fuel 
production, fuel transportation and 
distribution, and tailpipe emissions. Per 
the CAA definition of lifecycle GHG 
emissions, EPA’s lifecycle analyses also 
include an assessment of significant 
indirect emissions such as emissions 
from land use changes, agricultural 
sector impacts, and production of co- 
products from biofuel production. 

EPA received a petition submitted 
pursuant to 40 CFR 80.1416 from Global 
Clean Energy Holdings (‘‘GCEH’’ or the 
‘‘GCEH petition’’) and Emerald Biofuels, 
LLC, submitted under a claim of 
confidential business information (CBI), 
requesting that EPA evaluate the 
lifecycle GHG emissions for biofuels 
(biodiesel, renewable diesel, jet fuel and 
naphtha) produced from the oil 
extracted from Jatropha curcas 
(hereafter referred to as ‘‘jatropha’’ or 
‘‘jatropha oil’’). The petition also 
requested EPA provide a determination 
of the renewable fuel categories, if any, 
for which such biofuels may be eligible 
under the Renewable Fuel Standard 
(RFS) program. The Agency also 
received a separate petition from Plant 
Oil Powered Diesel Fuel Systems, Inc., 
submitted under a claim of CBI, 
requesting that EPA evaluate the 
lifecycle GHG emissions for the use of 
neat jatropha oil as a transportation fuel, 
and that EPA provide a determination of 
the renewable fuel categories, if any, for 
which such neat jatropha oil fuel may 
be eligible.2 

EPA has conducted an evaluation of 
the GHG emissions associated with the 
production and transport of jatropha oil 
when it is used as a biofuel feedstock, 
and is seeking public comment on the 
methodology and results of this 
evaluation. In this document, we are 
describing EPA’s evaluation of the GHG 
emissions associated with the feedstock 
production and feedstock transport 
stages of the lifecycle analysis of 
jatropha oil when it is used to produce 
a biofuel, including the indirect 
agricultural and forestry sector impacts. 
We are seeking public comment on the 
methodology and results of this 
evaluation. For the reasons described in 
Section III below, we believe that it is 
reasonable to apply the GHG emissions 

estimates we established in the March 
2010 rule for the production and 
transport of soybean oil to the 
production and transport of jatropha oil. 

If appropriate, EPA will update its 
evaluation of the feedstock production 
and transport phases of the lifecycle 
analysis for jatropha oil based on 
comments received in response to this 
action. EPA will then use this feedstock 
production and transport information to 
evaluate facility-specific petitions, 
received pursuant to 40 CFR 80.1416, 
that propose to use jatropha oil as a 
feedstock for the production of biofuel. 
In evaluating such petitions, EPA will 
consider the GHG emissions associated 
with the production and transport of 
jatropha oil feedstock. In addition, EPA 
will determine—based on information 
in the petition and other relevant 
information, including the petitioner’s 
energy and mass balance data—the GHG 
emissions associated with petitioners’ 
biofuel production processes, as well as 
emissions associated with the transport 
and use of the finished biofuel. We will 
then combine our assessments into a 
full lifecycle GHG analysis and 
determine whether the fuel produced at 
an individual facility satisfies CAA 
renewable fuel GHG reduction 
requirements. 

III. Analysis of Greenhouse Gas 
Emissions Associated With Use of 
Jatropha Oil as a Biofuel Feedstock 

EPA has evaluated the GHG emissions 
associated with the production and 
transport of jatropha oil for use as a 
biofuel feedstock, based on information 
provided in the GCEH petition and 
other data gathered by EPA. Section III– 
A includes an overview of our GHG 
analysis of jatropha oil production and 
transport. Section III–B describes 
jatropha oil and available information 
about the growing conditions suitable 
for commercial-scale production. 
Section III–C explains our analysis of 
the GHG emissions attributable to 
growing and harvesting jatropha seeds. 
Section III–D describes our analysis of 
the land use change and other 
agricultural sector emissions, including 
significant indirect emissions, 
attributable to producing jatropha oil for 
use as a biofuel feedstock. Section III– 
E explains our assessment of the GHG 
emissions associated with feedstock 
transport and processing, including oil 
extraction and pre-treatment. Section 
III–F discusses the potential 
invasiveness of jatropha. Section III–G 
summarizes GHG emissions from 
jatropha oil production and transport. 
Section III–H discusses how EPA 
intends to consider the GHG emissions 
associated with fuel production and 
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3 These pathways included biodiesel produced 
from soybean oil through a transesterification 
production process, and renewable diesel, jet fuel 
and heating oil produced from soybean oil through 
a hydrotreating production process. 

4 Specifically the regions of Brazil that 
encompasses the following provinces: Alagoas, 
Bahia, Ceara, Maranhao, Paraiba, Pernambuco, 
Piaui, Rio Grande do Norte, Sergipe, Tocantins. 

5 Based on our assessment of land use change 
emissions factors for previous RFS rules, on average 
grasslands in Mexico sequester approximately 15 
tonnes CO2e per hectare compared to 40 tonnes 
CO2e per hectare in northeastern Brazil. 

6 For more information on the FAPRI–CARD 
model see the March 2010 RFS rule and associated 
Regulatory Impact Analysis: Renewable Fuel 
Standard Program (RFS2) Regulatory Impact 
Analysis. EPA–420–R–10–006. http://www.epa.gov/ 
oms/renewablefuels/420r10006.pdf 

7 The purpose of lifecycle assessment under the 
RFS program is not to precisely estimate lifecycle 
GHG emissions associated with particular biofuels, 
but instead to determine whether or not the fuels 
satisfy specified lifecycle GHG emissions thresholds 
to qualify as one or more of the four types of 
renewable fuel specified in the statute. If the record 
demonstrates that the GHG emissions associated 
with the use of jatropha oil are at least as low as 
those of soybean oil (which meets the most 
stringent, 50%, lifecycle GHG reduction threshold 
specified for non-cellulosic feedstocks) then EPA 
can conclude that where comparable biofuel 
production methods are used that jatropha oil-based 
biofuels will qualify in the same manner as soybean 
oil-based biofuels. In some cases, as here, this 
comparative approach simplifies EPA’s assessment, 
and allows relevant conclusions to be drawn 
despite uncertainty that may be associated with an 
attempt to determine a more precise lifecycle GHG 
assessment. Similarly, where there are a range of 
possible outcomes and the fuel satisfies GHG 
reduction requirements for the optimum RFS 
renewable fuel qualification when ‘‘conservative’’ 
assumptions are used, then a more precise 
quantification of the matter is not required for 
purposes of a pathway determination. 

distribution when evaluating facility- 
specific petitions from biofuel 
producers seeking to generate renewable 
identification numbers (RINs) for non- 
grandfathered volumes of biofuel 
produced from jatropha oil. 

This Notice explains and seeks 
comment on each component of EPA’s 
GHG assessment of jatropha oil 
production and transportation. We also 
discuss and seek comment on potential 
invasiveness concerns for jatropha as 
they relate to GHG emissions. In this 
Notice we compare our assessment of 
jatropha oil to our previous evaluation 
of soybean oil for the March 2010 RFS 
rule because jatropha oil and soybean 
oil can be used in the same types of 
production processes to produce 
biodiesel, renewable diesel, jet fuel, and 
other similar types of biofuels. In the 
March 2010 RFS rule, EPA determined 
that several renewable fuel pathways 
using soybean oil feedstock meet the 
required 50% lifecycle GHG reduction 
threshold under the RFS for biomass- 
based diesel and advanced biofuel.3 

A. Summary of Greenhouse Gas 
Analysis 

Based on the limited data available on 
where jatropha will be produced at 
commercial scale for use in making 
biofuels for the RFS program, we 
evaluated a number of scenarios with 
different assumptions about where 
jatropha will be grown and what type of 
land jatropha plantations will use. This 
section briefly discusses the two main 
scenarios that we evaluated and our 
overall findings based on these analyses. 

As explained in more detail in 
Section III–B below, based on 
information in the GCEH petition and 
other data gathered by EPA through 
literature review and expert 
consultations, we believe that southern 
Mexico (specifically the states of 
Yucatan, Oaxaca and Chiapas) and 
northeastern Brazil 4 are the likely 
locations for commercial-scale 
production of jatropha for use in making 
biofuels for the RFS program. Given the 
limited amount of available data, these 
are the two countries where we found 
reliable evidence on jatropha 
production that could supply significant 
volumes of qualifying biofuel feedstock 
under the RFS program. In the first 
scenario that we evaluated, we assume 

that jatropha production will occur on 
grassland in southern Mexico and 
northeastern Brazil that is not currently 
being used for crop production or 
pasture use. As explained more below, 
we estimate that on average the GHG 
emissions attributable to jatropha oil 
extracted from jatropha seeds grown on 
unused grasslands in southern Mexico 
are 951 kilograms of carbon dioxide- 
equivalent emissions (kgCO2e) per tonne 
of jatropha oil that has been harvested, 
extracted, pre-treated to lower acidity 
and delivered to a biofuel producer 
(‘‘delivered jatropha oil’’), compared to 
1,425 kgCO2e per tonne of delivered 
soybean oil. If jatropha is grown on 
grassland in northeastern Brazil that 
would not otherwise have been used for 
crop production or grazing, we estimate 
that the GHG emissions would be 1,858 
kgCO2e per tonne of delivered jatropha 
oil. Land use change emissions are 
higher in northeastern Brazil than in 
Mexico because, on average, grasslands 
in northeastern Brazil sequester 
significantly more carbon than 
grasslands in southern Mexico.5 Since 
we think it is likely that jatropha will be 
grown in both locations, we believe it is 
appropriate to evaluate a scenario in 
which we assume an equal amount of 
growth on grasslands in southern 
Mexico and northeastern Brazil. In this 
scenario, the GHG emissions are 1,404 
kgCO2e per tonne of delivered jatropha 
oil, which is lower than the emissions 
attributable to delivered soybean oil. 

In a second scenario, we considered 
the possibility that jatropha will be 
grown on land that would have 
otherwise been used for agriculture 
(crop production or grazing/pasture). 
For this analysis we used the Food and 
Agricultural Policy and Research 
Institute international models as 
maintained by the Center for 
Agricultural and Rural Development at 
Iowa State University (the FAPRI–CARD 
model),6 that has been used for a 
number of previous RFS rulemakings, 
including the March 2010 RFS rule. We 
conducted two analyses within this 
scenario: One where we assumed that 
jatropha will displace crops 
(predominantly corn) in Mexico, and 
one where jatropha is grown on 
cropland in Mexico and on agricultural 
land in Brazil (with the model choosing 

what land to displace in Brazil). The 
second scenario, where jatropha is 
grown on land otherwise used for 
agricultural production, evaluates the 
impacts associated with jatropha 
displacing crop and pasture land, 
including evaluating whether and where 
increased crop production or pasturage 
would occur in other regions to 
compensate for the jatropha 
displacement. In both of these analyses 
the GHG emissions attributable to the 
production of jatropha oil are much 
lower than the corresponding emissions 
for soybean oil. Specifically, for the 
Mexico cropland analysis we estimated 
GHG emissions of negative 721 kgCO2e 
per tonne of delivered jatropha oil. As 
explained more below, the net GHG 
emissions in this analysis are negative 
primarily because jatropha sequesters 
more carbon than the cropland it 
displaces and the indirect emissions are 
relatively small because the displaced 
corn production is backfilled by higher 
yield producers (e.g., corn production in 
the United States). For the Mexico and 
Brazil analysis, the net GHG emissions 
are 128 kgCO2e per tonne of delivered 
jatropha oil, which is also significantly 
less than the emissions per tonne of 
delivered soybean oil. 

Based on the two scenarios described 
above, we believe it is reasonable, as a 
conservative approach, to apply the 
GHG emissions estimates we established 
in the March 2010 rule for the 
production and transport of soybean oil 
to jatropha oil when evaluating future 
facility-specific petitions from biofuel 
producers seeking to generate RINs for 
volumes of biofuel produced from 
jatropha oil.7 The following sections 
and supporting documentation in the 
public docket provides more details on 
the scenarios and analyses described 
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8 CABI Jatropha Curcas Data Sheet, http://
www.cabi.org/isc/datasheet/28393 

9 Ibid. 

10 See ‘‘GHG Assessments of Jatropha Oil 
Production: Literature Review and Synthesis’’ in 
Docket EPA–HQ–OAR–2015–0293. 

11 Kant, P. and S. Wu. 2011. ‘‘The Extraordinary 
Collapse of Jatropha as a Global Biofuel.’’ 
Environmental Science & Technology 45(17):7114– 
7115. doi: 10.1021/es201943v. 

12 Telephone conversations with Terry Coffelt 
(USDA–ARS), Terry Isbell (USDA–ARS), Roy Scott 
(USDA–ARS), Dan Parfitt (University of California- 
Davis), Wagner Vendrame (University of Florida), 
Jaime Barton (Hawaii Agricultural Research Center), 
Bob Osgood (HARC), Richard Oguchi (University of 
Hawaii), Robert Bailis (Yale). 

13 Ibid. 
14 See ‘‘GHG Assessments of Jatropha Oil 

Production: Literature Review and Synthesis’’ on 
Docket EPA–HQ–OAR–2015–0293. 

15 For example, recent trade data shows that in 
general the U.S. receives substantially more 
agricultural imports from Mexico and Brazil than 
from Africa and India. For example, in Fiscal Year 
2014, the U.S. imported over 22.5 billion dollars of 
agricultural products from Mexico and Brazil, 
compared to approximately 5.7 billion dollars from 
Africa and India. Source: USDA Economic Research 
Service and Foreign Agricultural Service. 2015. 
Outlook for U.S. Agricultural Trade, AES–89, 
August 27, 2015. 

16 CABI Jatropha Curcas Data Sheet, http://
www.cabi.org/isc/datasheet/28393 

above. We welcome public comments 
on all aspects of our assessment. 

B. Feedstock Description and Growing 
Conditions 

Jatropha is a deciduous, perennial 
shrub or tree species belonging to the 
Euphorbiaceae family that grows 
approximately 8 to 15 meters tall. 
Experts agree that jatropha is native to 
the American tropics; however there is 
disagreement in the literature regarding 
its origin and the borders of jatropha’s 
native range.8 However, it is naturalized 
throughout Latin America, including 
Mexico, Central America and the 
Caribbean, and to a lesser extent in 
Argentina, Bolivia, Brazil, Colombia, 
Ecuador, Paraguay, Peru and 
Venezuela.9 Traditionally, it has been 
grown in tropical and sub-tropical 
regions in Africa, Asia and Latin 
America as a hedge and ornamental 
plant. Jatropha is adapted to arid and 
semi-arid conditions and high 
temperatures, and it has been found to 
be very frost intolerant. In its Latin 
American range, it is common in 
deciduous forests and open spaces 
including grassland-savannah and scrub 
forests. It prefers low altitudes, well 
drained soils and good aeration. It is 
adapted to marginal lands with low 
nutrient content, but commercial 
production has been unsuccessful in 
these conditions. Jatropha fruit, similar 
in appearance to a walnut, can be 
harvested at least once per year, though 
multiple harvests are possible as mature 
jatropha plants flower throughout the 
year. The fruit has a thick outer covering 
called a husk. Each fruit contains one to 
three seeds, each with a durable outer 
shell and a softer oil-bearing inner 
kernel. The seeds are 25–50 percent oil 
by mass. When oil is extracted from the 
kernel the remaining material forms a 
seedcake (also known as press cake or 
meal cake) that contains curcin, a highly 
toxic protein. Although the oil and 
seedcake are toxic to humans and 
livestock, the oil has good properties for 
use as a biofuel feedstock to produce 
fuels such as biodiesel, renewable diesel 
and jet fuel, and the seedcake can be 
used as fertilizer or as fuel for process 
heat. 

Jatropha does not have a long history 
as a planted crop. As a result, empirical 
data on crop yields, crop inputs, and 
other key agricultural characteristics are 
not readily available. In order to fill 
these knowledge gaps to the greatest 
extent possible, EPA conducted a 
literature review of agronomic and 

lifecycle GHG analysis studies of 
jatropha.10 We sought input on a draft 
of the literature review from a wide 
array of stakeholders, including 
academics, environmental 
organizations, industry groups and the 
parties who submitted petitions 
involving the use of jatropha oil 
feedstock. The comments we received 
were considered in preparing the 
revised document available in the 
public docket associated with this 
Notice. 

Several past efforts to cultivate 
jatropha for biofuel use attempted, 
without commercial success, to produce 
jatropha on marginal agricultural land 
with minimal inputs.11 By contrast, the 
petitioners and others working to 
commercialize jatropha more recently 
have utilized higher quality agricultural 
land and have made much more 
extensive use of fertilizer, irrigation, and 
other agricultural inputs. Therefore, for 
purposes of this assessment, we assume 
that jatropha grown for use as a biofuel 
feedstock will be grown as a planted 
crop under normal agricultural 
conditions. In other words, we expect 
jatropha to be grown by farmers on 
arable land with the use of fertilizer, 
pesticides, irrigation where necessary, 
and other crop inputs. Our projection 
that jatropha grown for biofuel feedstock 
targeted to the U.S. market will be 
cultivated on agricultural-quality land 
also aligns with the definition of 
renewable biomass at 40 CFR 80.1401, 
which specifies that planted crops must 
be grown on existing agricultural land 
cleared or cultivated prior to December 
19, 2007. 

Based on conversations with 
researchers at the United States 
Department of Agriculture Agricultural 
Research Service (USDA–ARS) and 
other organizations, we determined that 
jatropha is unlikely to be commercially 
grown in the United States because of 
its high intolerance to frost.12 USDA and 
several university research groups have 
attempted to grow jatropha in the 
United States, including projects in 
Arizona, California, and Florida. To 
date, no one has demonstrated that 
jatropha would be a viable commercial- 

scale crop in the United States due 
primarily to its extreme frost 
intolerance.13 Even in the southernmost 
reaches of the country, occasional frosts 
have proven too severe for the plant to 
be viable. For these reasons, EPA’s 
analysis does not consider jatropha 
production in the United States. 

Projecting where jatropha will be 
produced is difficult, as evidenced by 
previous government projects to support 
the expansion of jatropha production 
that did not materialize.14 Given the 
poor track record of pronouncements 
about future jatropha development, we 
focused our analysis on regions where 
we could find evidence of current 
production at commercial scale. 
Through literature review and 
conversations with researchers and 
industry experts, we found evidence of 
significant commercial jatropha 
production in Mexico and Brazil. In 
contrast, although large areas of Asian 
jatropha production were planned and 
reported in global surveys, EPA was not 
able to verify the existence of successful 
commercial scale plantations in these 
regions. While there is potential for 
jatropha cultivation in India and Africa, 
it remains uncertain whether jatropha 
oil grown in those locations would be 
exported to the United States or whether 
it would qualify as renewable biomass 
as defined in the CAA and 
implementing RFS regulations.15 The 
scenarios we evaluated looked only at 
jatropha production in Mexico and 
Brazil, because, as discussed in more 
detail below, these are the two countries 
where we found reliable evidence on 
jatropha production that could supply 
significant volumes of qualifying biofuel 
feedstock under the RFS program. 

Mexico and Brazil offer hospitable 
environments for jatropha. Both 
countries are part of jatropha’s 
naturalized range, and several efforts to 
commercialize jatropha have been 
reported there.16 In the GEXSI jatropha 
market survey of Latin America, Mexico 
and Brazil were the only countries 
classified as having ‘‘strong commercial 
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17 The Global Exchange for Social Investment 
(GEXSI). 2008. Global Market Study on Jatropha. 
Final report. Available at: http://www.jatropha- 
alliance.org/fileadmin/documents/GEXSI_Global- 
Jatropha-Study_FULL–REPORT.pdf. 

18 Wahl et al. 2012. Insights into Jatropha Projects 
Worldwide. Leuphana University. 

19 See ‘‘GHG Assessments of Jatropha Oil 
Production: Literature Review and Synthesis’’ on 
Docket EPA–HQ–OAR–2015–0293. 

20 Skutsch, M., E. de los Rios, S. Solis, E. 
Riegelhaupt, D. Hinojosa, S. Gerfert, Y. Gao, and O. 
Masera. 2011. ‘‘Jatropha in Mexico: Environmental 
and Social Impacts of an Incipient Biofuel 
Program.’’ Ecology and Society 16(4):11. 
doi:10.5751/ES–04448–160411. 

21 Bailis, R.E. and J.E. Baka. 2010. ‘‘Greenhouse 
Gas Emissions and Land Use Change from Jatropha 
Curcas-Based Jet Fuel in Brazil.’’ Environmental 
Science & Technology 44(22):8684–8691. 
doi:10.1021/es1019178. 

22 See ‘‘GHG Assessments of Jatropha Oil 
Production: Literature Review and Synthesis’’ on 
Docket EPA–HQ–OAR–2015–0293. 

23 Wahl et al. 2012. 
24 Letter from Cosmo Biofuels Group, ‘‘Jatropha 

RFS2 Pathway Petition Insights Into Jatropha 
Projects Worldwide.’’ February 7, 2014 

25 For example, a review of jatropha promotion in 
India is provided in Kumar, S., Chaube, A., Jain, S., 
K. 2012. ‘‘Critical review of jatropha biodiesel 
promotion policies in India. Energy Policy, 41: 775– 
781. 

26 USDA–FAS. 2012. India Biofuels Annual. 
Global Agricultural Information Network. GAIN 
Report Number: IN2081. 

27 Letter from BEI International, LLC, ‘‘Jatropha 
RFS2 Pathway Petition Insights Into Jatropha 
Projects Worldwide.’’ January 9, 2014. 

28 See the definition of renewable biomass at 40 
CFR 80.1401. 

29 Conversation with Bruce Babcock, January 8, 
2013. 

activities.’’ 17 The global survey 
completed by Leuphana in 2012 also 
identified Mexico and Brazil as the 
dominant jatropha producers in Latin 
America with area planted of 8,000 and 
3,100 hectares respectively.18 These 
survey results are supported by other 
studies in the literature and information 
gathered by EPA.19 According to the 
GCEH petition, GCEH recently 
established a jatropha plantation in the 
Yucatan Peninsula encompassing 
several thousand hectares, with plans 
for expansion in the same region. 
Furthermore, the Mexican government 
has supported jatropha through the 
ProArbol program of the National 
Forestry Commission of Mexico 
(CONAFOR) that provides subsidies for 
the promotion of jatropha as a form of 
reforestation.20 Bailis and Baka, for their 
study on using jatropha oil to produce 
jet fuel, focused on Brazil because its 
position as a major biofuel and 
commercial agricultural exporter makes 
it a potential site for large-scale jatropha 
production.21 As another reason for 
focusing on Brazil as a growth region for 
jatropha, Bailis and Baka cited the major 
push by EMBRAPA, the federal 
agricultural research and support 
organization, to develop the crop. 
Furthermore, our literature review 
identified additional studies that 
reported commercial scale jatropha 
production in Mexico and Brazil.22 

There have been several efforts to 
commercialize jatropha in other parts of 
the world, including Sub-Saharan 
Africa, India, East Asia, Southeast Asia, 
and Oceania. However, the commercial 
scale viability of jatropha farms in all of 
these regions is currently uncertain. The 
global surveys conducted by GEXSI and 
Leuphana reported that the vast 
majority of jatropha being cultivated 
worldwide was being grown in 
Southeast Asia, including India, China 

and Indonesia. The most recent of these 
surveys collected data in 2011.23 
However, after reviewing these surveys 
carefully and discussing their results 
with experts in industry and the USDA, 
we determined that practically all of the 
reported jatropha plantations in Asia 
were aspirational and have not resulted 
in commercially significant volumes of 
jatropha oil. EPA has not been able to 
locate any information that confirms the 
presence of the large scale Asian 
projects reported in the GEXSI and 
Leuphana surveys, and there does not 
appear to be any official data confirming 
their existence.24 These surveys relied 
on data that were self-reported and in 
many cases were based on goals rather 
than outcomes.25 A 2012 report by the 
USDA Foreign Agricultural Service 
(FAS) confirms the very small scale of 
commercial jatropha oil production in 
India.26 More recently, multiple 
companies working to commercialize 
jatropha in parts of Asia also confirmed 
that, while several large projects were 
planned in Southeast Asia, they have all 
since been scaled back to pilot projects 
or abandoned for funding and other 
reasons.27 For these reasons, our 
analysis of the GHG emissions 
attributable to jatropha oil produced as 
biofuel feedstock for the RFS program 
does not project jatropha oil production 
from Asia. 

Africa is another region with 
significant potential for jatropha 
production. However, we decided not to 
model jatropha oil from Africa in our 
analysis. First, there is uncertainty 
about whether African jatropha oil 
production would qualify as renewable 
biomass, because it is not clear that the 
land where it would be grown could be 
considered existing agricultural land, as 
required in the CAA to qualify as 
renewable biomass.28 Furthermore, 
according to one agricultural trade 
expert, it is viewed as unlikely for 
economic reasons that Africa would be 
a significant exporter of jatropha oil to 
the United States by the year 2022, in 
part because it would require the 

development of a new and potentially 
costly infrastructure to grow, process, 
and transport the feedstock or fuel to the 
United States.29 For these reasons, our 
analysis of the GHG emissions 
attributable to jatropha oil produced as 
biofuel feedstock for the RFS program 
does not project jatropha oil production 
from Africa, and we seek comment on 
this approach. 

Although we are specifically 
modelling jatropha growth and transport 
in Mexico and Brazil, and expect most 
jatropha oil used as renewable fuel 
feedstock for the RFS program to be 
grown in those countries, we intend to 
apply our analysis of the GHG emissions 
attributable to jatropha oil production 
and transport when evaluating facility- 
specific petitions that propose to use 
jatropha oil as biofuel feedstock, 
regardless of the country of origin where 
their jatropha oil feedstock is grown. In 
the future, some jatropha oil feedstock 
used to produce biofuels for the RFS 
may be sourced from countries other 
than Mexico and Brazil, but this would 
be unlikely to change our overall 
assessment of the aggregate GHG 
impacts from growing and transporting 
jatropha oil. Consistent with EPA’s 
approach for previous RFS pathway 
analyses, we will periodically 
reevaluate whether our assessment of 
GHG impacts will need to be updated in 
the future based on new information or 
a new methodology that has the 
potential to significantly change our 
assessment. 

C. Cultivation and Harvesting 

Our assessment includes the GHG 
emissions attributable to growing and 
harvesting jatropha seeds, including 
field preparation, planting, annual 
inputs and harvesting, and replanting. 
We also estimate the average yields, in 
terms of tonnes of dry jatropha seed per 
hectare, in both Mexico and Brazil. The 
GHG emissions associated with 
cultivation and harvesting are the same, 
per tonne of delivered jatropha oil, in 
both of the main scenarios that we 
evaluated, as the type of land converted 
is not expected to impact the emissions 
from these stages of jatropha oil 
production. The data for our evaluation 
of these stages of jatropha oil production 
came from the GCEH petition, as well as 
EPA’s literature review and our 
previous lifecycle GHG assessments for 
the RFS program. The values and 
calculations in our analysis are 
discussed briefly here and in more 
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30 For more details see ‘‘Jatropha Supporting Data 
and Assumptions’’ in Docket EPA–HQ–OAR–2015– 
0293. 

31 See for example Trabucco et al. 2010. 
32 Table III–1 shows the average results for a 

scenario with equal amounts of jatropha output (by 
mass) in Mexico and Brazil. 

33 Bailis, R. E. and J. E. Baka. 2010. Greenhouse 
gas emissions and land use change from Jatropha 
curcas-based jet fuel in Brazil. Environmental 
Science and Technology, 44(22) 8684–8691. 

34 Lime is required in Brazil because the soils 
there are highly acidic, but it is not required in 
southern Mexico where the native soil pH is well- 
suited for jatropha. 

35 We consider the crop input data used in our 
assessment to be conservative because they result 
in greater estimate GHG emissions per tonne of oil 
produced than most of the other data we reviewed. 

36 For more details see ‘‘Jatropha Supporting Data 
and Assumptions’’ in Docket EPA–HQ–OAR–2015– 
0293. 

37 Bailis and Baka 2010 used the same approach 
to estimate fertilizer requirements. 

38 Bailis, R. E. and J. E. Baka. 2010. Greenhouse 
gas emissions and land use change from Jatropha 
curcas-based jet fuel in Brazil. Environmental 
Science and Technology, 44(22) 8684–8691. 

39 Bailis, R. E. and J. E. Baka. 2010. Greenhouse 
gas emissions and land use change from Jatropha 
curcas-based jet fuel in Brazil. Environmental 
Science and Technology, 44(22) 8684–8691. 

40 See Section 2.4.3.1 of the Regulatory Impact 
Analysis for the March 2010 RFS rule. 

41 Supporting Documentation for Jatropha Oil 
Production and Transport GHG Emissions, Air and 
Radiation Docket EPA–HQ–OAR–2015–0293. 

detail in a technical memorandum to 
the docket.30 

Seed and Oil Yields. For the purposes 
of this analysis, we project that in 2022, 
on average, one hectare of jatropha in 
southern Mexico will yield five tonnes 
of dry jatropha seeds per year, while one 
hectare in Brazil will yield four tonnes 
per hectare. For Mexico, five tonnes per 
hectare reflects a middle to upper bound 
estimate of recorded yields in the 
literature, and is also supported by 
information provided in the GCEH 
petition for current yields. We view five 
tonnes per hectare as a conservative 
estimate of yields in the year 2022 
because intensive jatropha cultivation is 
relatively new, with significant room for 
potential advances through genetics, 
breeding and improved agronomic 
practices. There are fewer recorded 
observed yields in northeastern Brazil; 
however, based on evidence from our 
literature review of environmental and 
climate characteristics, we expect 
jatropha yield in this region will be 
somewhat lower than yields in southern 
Mexico.31 Given the potential for 
scientific breakthroughs to produce 
yield improvements for jatropha, we 
also consider this a conservative 
projection for 2022 yields in Brazil. 

Based on the information discussed in 
Section III–E below, we assume that 
after crushing, pre-treatment and 
transport, each tonne of dry jatropha 
seeds yields 0.26 tonnes of jatropha oil 
delivered to a biofuel production 
facility. (This figure is used to convert 
cultivation and harvesting GHG 
emissions from kgCO2e per hectare of 
jatropha production to kgCO2e per tonne 
of delivered oil.) 

Preparation and Planting. When 
jatropha is first planted, chemical and 
energy inputs are required. For our 
analysis, we used average inputs of 
nitrogen, phosphate, potassium, 
herbicide, and diesel use from data in 
the GCEH petition, as shown in Table 
III–1.32 In Brazil, lime is also added as 
a soil amendment during preparation 
and planting, 33 although it is not 
required in many parts of southern 
Mexico.34 While there is relatively little 

data available on the inputs and energy 
requirements for the preparation and 
planting stages of jatropha, the values 
provided in the GCEH petition were 
within the range of other values that we 
found through literature review.35 

We assumed that jatropha has a 20 
year crop cycle, meaning that every 20 
years the existing jatropha plants are 
removed and the crop is replanted.36 
Therefore, the GHG emissions 
associated with preparation and 
planting occur every 20 years. 
Annualized emissions from preparation 
and planting are shown in Table III–1. 
We estimate total GHG emissions from 
jatropha preparation and planting of 
66.6 kilograms of carbon dioxide- 
equivalent emissions (kgCO2e) per ton 
of jatropha oil that has been harvested, 
extracted, pre-treated to lower acidity 
and delivered to a biofuel producer 
(‘‘delivered jatropha oil’’). 

TABLE III–1—ANNUALIZED GHG EMIS-
SIONS FROM PREPARATION AND 
PLANTING 

[kgCO2e per tonne of delivered jatropha oil] 

Inputs 
per 

hectare 

GHG 
emissions 

Nitrogen fertilizer ... 0.07 kg .. 0 .01 
Phosphorus fer-

tilizer.
0.02 kg .. 0 .001 

Potassium fertilizer 0.09 kg .. 0 .003 
Herbicide ............... 1.2 gal ... 1 .8 
Lime ...................... 1.1 

tonnes.
21 .3 

Diesel .................... 79.3 gal 43 .5 

Total 
Annualized 
Emissions.

........... 66 .6 

Annual Inputs and Harvesting. After 
the jatropha fields are prepared and 
planted, there are annual GHG 
emissions associated with applying crop 
inputs and harvesting the jatropha 
seeds. To estimate the average annual 
emissions from these activities we 
assumed an average twenty year 
replanting cycle, meaning that in any 
given year five percent of the jatropha 
fields will be in the replanting stage, 
and therefore have zero emissions 
associated with annual crop inputs and 
harvesting. Table III–2 summarizes the 
emissions from these activities. 

Annual Fertilizer and Pesticide 
Inputs. The GCEH petition states that 

some of the husks from the jatropha 
fruits are used for fertilizer. In addition, 
the seedcake produced after pressing oil 
from the seeds can be used as an organic 
fertilizer. We assumed that fertilizer 
inputs would have to at least make up 
for nutrients lost from harvesting the 
jatropha fruits.37 Using literature values 
for nitrogen, phosphorous and 
potassium in jatropha fruits, husks, and 
seedcake,38 and our projected seed 
yield, we determined that the jatropha 
husks and seedcake have nearly enough 
nutrients to replace the nutrients lost 
from harvesting the seed fruit. We 
assume that growers will apply 9.3 
kilograms per hectare of additional 
inorganic fertilizer to replace the lost 
nutrients from harvesting, which is 
within the range of literature values and 
similar to the data provided by GCEH. 
We also assumed use of small amounts 
of pesticide, herbicide and insecticide 
based on information from the peer 
reviewed literature.39 The GHG 
emissions associated with fertilizer and 
pesticide use were estimated using the 
methodology developed for the March 
2010 RFS rule.40 Table III–2 shows the 
GHG emissions from annual fertilizer 
and pesticide use, not including nitrous 
oxide emissions that occur after they are 
applied to the field (which is discussed 
separately, below). 

Annual Energy Use. In addition to 
chemical inputs, energy will be used 
annually for irrigation, and to power 
equipment used for field maintenance 
and harvesting. For the annual diesel, 
gasoline and electricity inputs, we used 
values provided in the GCEH petition, 
which are within the range of values 
EPA found through literature review.41 

TABLE III–2 GHG EMISSIONS FROM 
ANNUAL INPUTS AND HARVESTING 

[kgCO2e per tonne of delivered jatropha oil] 

Inputs 
(per ha) 

GHG 
emissions 

Nitrogen fertilizer ... 9.3 kg .... 27 .8 
Phosphorus fer-

tilizer.
9.3 kg .... 9 .5 

Potassium fertilizer 9.3 kg .... 6 .3 
Herbicide ............... 0.5 kg .... 11 .5 
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42 Direct emissions are emitted from the jatropha 
plantation, whereas indirect emissions occur for 
material that has moved to another location (e.g., 
through leaching or runoff) before it produces N2O 
or a pre-cursor of N2O. For crop residues, such as 
above and below ground biomass, direct emissions 
occur when the plant material decays. 

43 Skutsch, M., E. de los Rios, S. Solis, E. 
Riegelhaupt, D. Hinojosa, S. Gerfert, Y. Gao, and O. 
Masera. 2011. ‘‘Jatropha in Mexico: Environmental 
and Social Impacts of an Incipient Biofuel 
Program.’’ Ecology and Society 16(4):11. 
doi:10.5751/ES–04448–160411. 

44 Bailis, R.E. and J.E. Baka. 2010. ‘‘Greenhouse 
Gas Emissions and Land Use Change from Jatropha 
Curcas-Based Jet Fuel in Brazil.’’ Environmental 
Science & Technology 44(22):8684–8691. 
doi:10.1021/es1019178. 

45 For details on this calculation see ‘‘Jatropha Oil 
Production and Transport GHG Calculations’’ 
spreadsheet on Docket EPA–HQ–OAR–2015–0293. 

46 For a comparison with other values in the 
literature see Supporting Documentation for 
Jatropha Oil Production and Transport GHG 
Emissions, Air and Radiation Docket EPA–HQ– 
OAR–2015–0293. 

TABLE III–2 GHG EMISSIONS FROM 
ANNUAL INPUTS AND HARVESTING— 
Continued 

[kgCO2e per tonne of delivered jatropha oil] 

Inputs 
(per ha) 

GHG 
emissions 

Fungicide- 
Bacteriocide.

0.02 L .... 0 .01 

Pesticide ............... 0.06 L .... 0 .7 
Diesel .................... 15.6 gal 162 .5 
Gasoline ................ 1.6 gal ... 14 .8 
Electricity ............... 184 kWh 40 .9 

Total ............... ............... 274 .0 

Annual Nitrous-Oxide Emissions. 
Nitrous oxide (N2O) is emitted from 
nitrogen fertilizer and from parts of the 
jatropha plant that are left on the field 
to decay or applied as fertilizer 
(‘‘jatropha residues’’). The jatropha 
residues can be divided into three 
categories: (1) Husks that are applied to 
the field as fertilizer, (2) seedcake that 
is applied to the field as fertilizer, and 
(3) above and below ground biomass 
from the jatropha plant (e.g., the trunk, 
branches, leaves, and roots). The above 
and below ground biomass from the 
jatropha plant becomes a plant residue 
every 20 years, when the old plants are 
removed and new plants are planted. 
For each of these categories of jatropha 
residues, we used equations and factors 
from the United Nations 
Intergovernmental Panel on Climate 
Change (IPCC) to calculate direct and 
indirect N2O emissions, and we 
annualized them by dividing by 20.42 
Estimated annual emissions from 
fertilizer and plant residues are shown 
in Table III–3. 

TABLE III–3—N2O EMISSIONS FROM 
FERTILIZER AND JATROPHA RESIDUES 
[kgCO2e per tonne of delivered jatropha oil] 

GHG 
emissions 

Fertilizer, direct ......................... 37.4 
Fertilizer, indirect ...................... 12.2 
Husks, direct ............................. 51.5 
Husks, indirect .......................... 11.6 
Seedcake, direct ....................... 281.7 
Seedcake, indirect .................... 63.4 
Above and below ground bio-

mass, direct ........................... 204.7 
Above and below ground bio-

mass, indirect ........................ 46.0 
Total ................................... 709.4 

Table III–4 provides a summary of the 
average GHG emissions attributable to 
growing and harvesting jatropha in 
southern Mexico and northeastern 
Brazil. Each of the emissions categories 
listed in the table are explained above 
in this section. 

TABLE III–4 GHG EMISSIONS ATTRIB-
UTABLE TO GROWING AND HAR-
VESTING JATROPHA 

[kgCO2e per tonne of delivered jatropha oil] 

Emissions Category GHG 
emissions 

Preparation and Planting .......... 67 
Annual Inputs and Harvesting .. 274 
Nitrous Oxide Emissions .......... 709 

Total ................................... 1,050 

D. Land Use Change and Agricultural 
Sector Emissions 

As explained in Section III–B, above, 
we believe that southern Mexico and 
northeastern Brazil are the most likely 
locations for commercial-scale 
production of jatropha for use in making 
biofuels for the RFS program. According 
to the GCEH petition, there are large 
areas of grasslands in southern Mexico 
that are suitable areas for jatropha 
production. These areas were used for 
crop production or pasture, but they are 
now fallow or used for very low 
intensity grazing. For example, Skutsch 
et al. evaluated jatropha land use change 
impacts in Yucatan, Mexico and found 
two plantations that had been planted 
on estates that had previously been used 
for low-intensity grazing.43 There are 
also grasslands in northeastern Brazil 
that are suitable for jatropha production, 
although much of this land may 
currently be in use as pasture. For 
example, Bailis and Baka surveyed 
jatropha producers in northeastern 
Brazil and found that the producers they 
approached had primarily planted their 
jatropha on pasture land.44 

Based on this information, the first 
scenario we evaluated for land use 
change emissions considers jatropha 
production on grasslands that would 
otherwise not be used for crops or 
pasture. In a second scenario, we used 
economic modeling to look at the 
potential land use change and 
agricultural sector emissions (including 

indirect emissions) of growing jatropha 
on land that would otherwise be used 
for crops or pasture. 

Jatropha on Currently Unused 
Grassland Scenario. Analyzing the land 
use change emissions associated with 
growing jatropha on grassland that is 
not currently being used for agricultural 
purposes requires estimates of the 
carbon sequestered by the jatropha 
plantations, as compared to the 
grasslands they would replace. We 
estimated the average amount of 
biomass carbon sequestered by jatropha 
plantations in southern Mexico and 
northeastern Brazil, projected out to 
2022. Jatropha biomass carbon stocks 
were estimated using available scientific 
information from the literature. 
Reinhardt et al. measured basic data 
about jatropha plants, such as root to 
shoot ratios and biomass carbon 
content. Bailis and Baka used the data 
from Reinhardt et al. to estimate 
biomass carbon stocks for different 
jatropha yield scenarios. Using our 
projected jatropha yields of 5 and 4 
tonnes per hectare per year for Mexico 
and Brazil respectively (the basis for 
these projections is discussed above), 
we used the Bailis and Baka approach 
to estimate average biomass carbon 
stocks of 8.9 and 8.1 tonnes per hectare 
for ten year old jatropha plantations in 
Mexico and Brazil, respectively. Per the 
methodology developed for the March 
2010 RFS rule, we translated these 
estimates into average biomass carbon 
stocks over 30 years. Assuming linear 
growth rates, a 20 year replanting cycle 
and pruning of any growth after 10 years 
to ensure fruit accessibility, we 
estimated average jatropha plantation 
biomass carbon stocks over 30 years to 
be 6.9 and 6.3 tonnes per hectare for 
Mexico and Brazil respectively.45 These 
values are within the range of estimates 
in the literature for jatropha plantations 
in these regions.46 

For comparison, based on our analysis 
for the March 2010 RFS rule we 
estimate that grasslands in Mexico and 
Brazil contain approximately 4.1 and 
10.9 tonnes of carbon per hectare, 
respectively. For our first scenario, we 
looked at the land use change and 
agricultural sector emissions associated 
with growing jatropha on grassland in 
Mexico and Brazil that would not 
otherwise be used for crop production 
or pasture. Comparing the carbon stocks 
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47 Based on projected average 2022 dry seed 
yields in Mexico and Brazil of five and four tonnes 
per hectare, respectively. We also assume that dry 
seeds have 35% oil content, 75% oil extraction 
efficiency and a 1.4 percent loss from oil pre- 
treatment. 

48 Given the yields for Mexico and Brazil 
described above, these cultivation areas correspond 
with 65 million gallons of jatropha oil biodiesel 
each from Mexican and Brazilian jatropha oil 
production, for a total of 130 million gallons. The 
specific underlying assumptions and calculations 
that produced these figures are available in the 
docket for this notice at EPA–HQ–OAR–2015–0293. 

49 Mexico Information Service for Agribusiness 
and Fisheries (SIAP), http://www.siap.gob.mx/ 

of jatropha and the grassland it replaces, 
we estimate that growing jatropha on 
grassland in Mexico results in a net 
carbon sequestration, or negative 
emissions, because the jatropha 
plantation sequesters more carbon on 
average over thirty years. Conversely, 
planting jatropha on grassland in Brazil 
results in a net carbon emission. 
Specifically, for jatropha grown on 
otherwise unused grasslands in Mexico 
and Brazil we estimate land use change 
emissions of negative 268 and positive 
550 kgCO2e per tonne of delivered 
jatropha oil, respectively. Looking at a 
scenario in which we assume an equal 
amount of growth of jatropha from 
unused grasslands in Mexico and Brazil 
results in land use change emissions of 
141 kgCO2e per tonne of delivered 
jatropha oil. (For comparison, for the 
March 2010 RFS rule we estimated land 
use change emissions of 1,158 kgCO2e 
per tonne of soybean oil used for 
biofuel.) In this scenario there are no 
indirect agricultural sector emissions, 
such as from indirect impacts on crop 
or livestock production, because 
jatropha is not an agricultural 
commodity, and the displaced land 
would not otherwise have been used for 
commodity production. 

Jatropha on Agricultural Land 
Scenario. In the second scenario we 
evaluated, we assumed jatropha would 
be grown on land that would otherwise 
be used to grow crops or for pasture. In 
this case jatropha production would 
impact market prices for the crops and 
livestock it displaces, leading to other 
indirect effects. For example, one of the 
likely indirect impacts would be to 
increase crop and livestock production 
in other locations to make up for the 
production displaced by jatropha. As we 
have done for the other RFS analyses, 
we estimated the size of these impacts 
with an agricultural sector model. 

For our agricultural sector modeling 
of jatropha oil, we used a similar 
approach to the one we used for 
sugarcane in the March 2010 RFS rule, 
in which agricultural sector modeling 
was conducted using only the FAPRI– 
CARD model, and not the Forestry and 
Agricultural Sector Optimization Model 
(FASOM). For other feedstocks (e.g., 
corn, soybeans, grain sorghum), we used 
FASOM to model domestic forestry and 
agricultural impacts in addition to using 
the FAPRI–CARD model for 
international impacts. Similar to 
sugarcane, for jatropha we only used the 
FAPRI–CARD model because we do not 
expect jatropha to be grown in the 
United States as a biofuel feedstock for 
the RFS program. 

To date, jatropha has not achieved a 
significant presence in global 

agricultural markets. For example, EPA 
is not aware that it is traded on any 
agricultural exchange, and there does 
not appear to be any publicly available 
data on jatropha prices or trade flows. 
These limitations create significant 
difficulties when attempting to model 
jatropha in an agro-economic 
framework, such as the FAPRI–CARD 
model. The creation of robust 
assumptions for production costs at 
various levels of production (i.e., 
production cost curves), as well as 
estimates for supply and demand at 
various prices (i.e., supply curves and 
demand curves), depends upon these 
types of historical data. We considered 
building production cost curves for 
jatropha oil based on land, crop yield, 
and crop input data. However, for 
jatropha, production cost data are 
limited to a very small number of 
companies and regions, making it 
difficult to estimate or project how 
much jatropha oil could be produced at 
various production cost levels. We also 
have limited information to determine 
the price that jatropha might command 
on the open market, or the extent to 
which it might be competitive with 
other planted crops for acreage. Without 
this information, it is not possible to 
form supply and demand curves for 
jatropha in the FAPRI–CARD model, 
which the model typically uses for other 
crops that we have evaluated to project 
where and in what quantities jatropha 
will be grown. Because of these 
limitations, EPA applied a slightly 
modified methodology in this analysis. 

For other crops that EPA has 
evaluated for the RFS program, we have 
used the FAPRI–CARD model to project 
international agricultural sector impacts 
by running different biofuel volume 
scenarios and allowing the model to 
decide where to grow the additional 
crops needed to produce the biofuel 
volumes. Because of the data limitations 
regarding jatropha, the FAPRI–CARD 
model is not able to decide where to 
grow jatropha or what other types of 
land uses to displace for its production. 
Therefore, to model the agricultural 
sector impacts of expanding jatropha 
production, we exogenously specified 
how much and what types of land it 
would displace in Mexico and Brazil. 
The FAPRI–CARD model then estimated 
how the crops and pasture displaced by 
jatropha would be made up elsewhere 
via crop switching, land conversion and 
other market-mediated effects. 

First, similar to our modeling for 
other feedstocks, we used available 
information to project the amount of 
jatropha oil produced as biofuel 
feedstock for the RFS program in the 
year 2022. We developed two analyses 

for the production of 130 million 
gallons of biodiesel in 2022, one where 
all of the jatropha oil is produced in 
Mexico (the ‘‘Mexico only case’’) and 
one where the jatropha oil production is 
split evenly between Mexico and Brazil 
(the ‘‘Mexico and Brazil case’’). 
Although there is limited historical data 
available to use as the basis for 
formulating jatropha oil volume 
scenarios for modeling, we believe that 
a total production level of 130 million 
gallons of biodiesel in 2022 is 
sufficiently large to produce robust 
estimates of agricultural and GHG 
impacts in the FAPRI–CARD model, 
while still being feasible. As described 
elsewhere in this notice, we 
conservatively project that in 2022 
Mexico and Brazil will have delivered 
jatropha oil yields of 1.3 and 1.0 tonnes 
per hectare per year, respectively.47 
Based on these oil yields, in the Mexico 
only case the production of enough 
jatropha oil feedstock to produce 130 
million gallons of biodiesel would 
require approximately 350 thousand 
hectares of jatropha production in 
Mexico. In the Mexico and Brazil case, 
we modeled approximately 172 
thousand hectares of jatropha in Mexico 
and 216 thousand hectares in Brazil.48 
The results of our modeling are based 
on a comparison of this jatropha 
production case to a control case that 
included no jatropha oil production. 

To model the agricultural sector 
impacts of jatropha production in 
Mexico, we specified in the FAPRI– 
CARD model the area and types of crop 
land that jatropha would displace. 
Based on the information provided in 
the GCEH petition and collected 
through EPA’s literature review, 
jatropha production in southern Mexico 
will most likely occur in the states of 
Yucatan, Chiapas and Oaxaca because 
they offer the most suitable climate 
conditions and available land. Over 80 
percent of the agricultural land in this 
area is used for corn production, with 
smaller areas devoted to specialty crops 
such as fruits, vegetables, herbs and 
spices.49 We do not expect jatropha to 
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50 For the tables in this Notice, the numbers in 
parentheses are negative and the totals may not sum 
due to rounding. 

displace the higher value specialty 
crops, so we focused our analysis on the 
land used for commodity crops: corn, 
grain sorghum, soybeans and wheat. We 
then specified in the FAPRI–CARD 
model that jatropha will displace these 
staple crops based on their current share 
of land used for commodity crops: 96 
percent corn, two percent grain 
sorghum, and one percent each of 
soybeans and wheat. 

For Brazil we used a slightly different 
approach to take advantage of the fact 
that the FAPRI–CARD model for Brazil 
is significantly more detailed than the 
Mexico module. As explained above, 
based on EPA’s literature review we 
determined that jatropha production in 
Brazil would predominantly occur in 

the northeastern part of the country, 
which correlates with the Northeast 
Coast and North-Northeast Cerrados 
regions in the FAPRI–CARD Brazil 
module. Unlike the Mexico part of the 
FAPRI–CARD model, the Brazil module 
includes crop and pasture land, and 
allows for switching between the two. 
Instead of specifying how much of each 
type of crop and pasture to displace 
with jatropha, we specified the area 
needed for jatropha production and 
allowed the FAPRI–CARD model to 
project the land used for jatropha 
production. 

Table III–5 summarizes the land use 
changes projected in our modeling. We 
evaluated two cases: one involving 
jatropha production only in Mexico, and 

the other involving production in both 
Brazil and Mexico. In both cases, the 
land use impacts in Mexico are the 
replacement of other crops (primarily 
corn) with jatropha. In the Brazil and 
Mexico case, jatropha is planted on 
roughly three-quarters pasture and one- 
quarter crop land in Brazil. In both 
cases, the rest of the world (outside of 
Mexico and Brazil) increases its crop 
area. However, globally the total area 
devoted to non-jatropha crops and 
pasture decreases. Overall, the rest of 
the world expands their agricultural 
land (the sum of crop and pasture land 
including jatropha), meaning that other 
types of land, including unmanaged 
grassland and forest, are converted for 
agricultural uses. 

TABLE III–5—PROJECTED LAND USE CHANGES BY CASE IN 2022 
[Thousand hectares] 50 

Crop Land 
Pasture 

Jatropha Other Crops All Crops 

Mexico Only Case 

Mexico .......................................................................................................... 345 (345 ) 0 0 
Brazil ............................................................................................................ 0 9 9 (5 ) 
Rest of World ............................................................................................... 0 114 114 (63 ) 

Total ...................................................................................................... 345 (222 ) 123 (68 ) 

Brazil and Mexico Case 

Mexico .......................................................................................................... 172 (172 ) 0 0 
Brazil ............................................................................................................ 216 (62 ) 154 (154 ) 
Rest of World ............................................................................................... 0 81 81 (49 ) 

Total ...................................................................................................... 388 (153 ) 235 (203 ) 

Table III–6 summarizes the projected 
changes in the production of corn, 
soybeans and sugarcane, the crops with 
the largest changes in the cases we 
simulated. In both cases, there is a 

reduction in the total area of corn but 
an increase in the amount of corn 
produced. This is the result of corn 
production shifting to regions with 
higher yields, particularly the United 

States. In both cases, there is a reduction 
in the area and production of soybeans 
and sugarcane. All of these changes are 
less than 0.1% of projected crop 
production in 2022. 

TABLE III–6—PROJECTED CROP PRODUCTION CHANGES BY CASE IN 2022 
[Thousand metric tonnes] 

Corn Soybeans Sugarcane 

Mexico Only Case 

Mexico .................................................................................................................................... (1,151 ) (9 ) 0 
Brazil ...................................................................................................................................... 292 103 (51 ) 
United States ......................................................................................................................... 738 (97 ) 5 
China ...................................................................................................................................... 115 (1 ) (7 ) 
Rest of World ......................................................................................................................... 185 (8 ) (4 ) 

Total ................................................................................................................................ 178 (12 ) (58 ) 

Mexico and Brazil Case 

Mexico .................................................................................................................................... (578 ) (4 ) 0 
Brazil ...................................................................................................................................... 110 22 (300 ) 
United States ......................................................................................................................... 375 (37 ) 2 
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51 Supporting Documentation for Jatropha Oil 
Production and Transport GHG Emissions, Air and 
Radiation Docket EPA–HQ–OAR–2015–0293. 

52 See Section 2.4 of the Regulatory Impact 
Analysis for the March 2010 RFS rule, http://
www.epa.gov/otaq/renewablefuels/420r10006.pdf. 

53 See Section 2.4 of the Regulatory Impact 
Analysis for the March 2010 RFS rule, http://
www.epa.gov/otaq/renewablefuels/420r10006.pdf. 

54 Based on the methodology developed for the 
March 2010 RFS rule, the soil carbon stocks reach 
equilibrium after 20 years. 

TABLE III–6—PROJECTED CROP PRODUCTION CHANGES BY CASE IN 2022—Continued 
[Thousand metric tonnes] 

Corn Soybeans Sugarcane 

China ...................................................................................................................................... 62 1 (2 ) 
Rest of World ......................................................................................................................... 101 1 54 

Total ................................................................................................................................ 70 (18 ) (246 ) 

Table III–7 summarizes the projected 
impacts on global meat production. In 
both of the cases, meat production 
declines. These changes are on the order 
of approximately 0.01%, or less, of 
projected global livestock production in 
2022. 

TABLE III–7—CHANGES IN GLOBAL 
MEAT PRODUCTION BY CASE IN 2022 

[thousand metric tonnes] 

Mexico 
only case 

Brazil and 
Mexico Case 

Beef .................. (0.4) (4.1) 
Pork .................. (9.4) (5.7) 
Poultry ............... (10.0) (5.8) 

Overall, the projected agricultural 
sector impacts in 2022 of growing 
jatropha on agricultural land in Mexico 
and Brazil in the two cases we evaluated 
can be summarized as a reduction in 
crop and pasture land in Mexico and 
Brazil which triggers an increase in crop 
area in other countries. Just over half of 
the increase in crop area in other 
countries comes at the expense of 
pasture land, with the rest coming from 
other types of land, including 
unmanaged grassland and forest. 
Globally, corn production increases, 
while soybean, sugarcane and meat 
production declines. Detailed modeling 
results and further explanation are 
provided in the docket for this notice,51 
and we welcome comments on all 
aspects of our analysis. 

To estimate the GHG emissions 
associated with the land use changes 
summarized in Table III–5, EPA used 
the same methodology as developed for 
the March 2010 RFS rule. Per this 
methodology, the crop and pasture area 
changes in 2022 derived from the 
FAPRI–CARD model were evaluated 
with Moderate Resolution Imaging 
Spectroradiometer (MODIS) satellite 
data to project what types of land (e.g., 
grassland, savanna, forest) would be 
converted to agricultural land (crops 
and pasture) in regions where the 
FAPRI–CARD model projected 
agricultural expansion. For these 

projections we used the satellite data to 
determine what types of land have been 
converted to crops and pasture in each 
region, and then applied those land use 
change patterns to the agricultural 
changes projected by the FAPRI–CARD 
modeling. Land use change GHG 
emissions were then estimated over 30 
years using emission factors derived 
from various data sources accounting for 
average carbon stocks on eight types of 
land in 755 distinct regions.52 

The land use change GHG emissions 
are summarized in Table III–8, 
including results for both the Mexico 
only and Mexico and Brazil cases. The 
results are broken out regionally by 
Mexico, Brazil, and Rest of World, 
because as discussed above, the great 
majority of land use change impacts 
came from Mexico and Brazil. Table III– 
8 also includes the total emissions for 
the low and high ends of the 95% 
confidence range for land use change 
GHG emissions, based on the land use 
change uncertainty analysis 
methodology developed for the March 
2010 RFS rule, which considers the 
uncertainty in the satellite data and land 
use change emissions factors used in 
our assessment. 

TABLE III–8—LAND USE CHANGE 
GHG EMISSIONS BY CASE IN 2022 
[kgCO2e per tonne delivered jatropha oil] 

] Mexico 
Only case 

Brazil and 
Mexico Case 

Mexico .......... (2,795 ) (1,397 ) 
Brazil ............. 843 636 
Rest of World 569 356 
Total (Mean) (1,383 ) (406 ) 
Total (Low) .... (3,725 ) (1,827 ) 
Total (High) ... 612 809 

In both cases, the mean values suggest 
negative land use change emissions (net 
sequestration) associated with growing 
jatropha on agricultural land. This is 
due primarily to the net sequestration 
that we project from replacing corn 
fields with jatropha plantations in 
Mexico. Per our analysis for the March 
2010 RFS rule, corn in Mexico has 

average biomass carbon stocks of five 
tonnes per hectare.53 In our assessment 
average jatropha plantation biomass 
carbon stocks are 6.9 tonnes per hectare, 
so every hectare of corn replaced by 
jatropha increases biomass carbon by 
1.9 tonnes (including both above- and 
below-ground biomass). Additionally, 
converting corn to jatropha results in 
additional soil carbon sequestration. 
Due to the reduced tillage and increased 
biomass returned to the soil for jatropha 
(tree litter and prunings) compared to 
corn, we estimate that after 20 years 
jatropha would add approximately 27.7 
tonnes of soil carbon per hectare 
compared to corn production in 
Mexico.54 Therefore, annualized over 
thirty years we estimate that replacing 
corn with jatropha in Mexico would 
result in additional soil sequestration of 
approximately 1.0 tonnes of carbon per 
hectare. 

In both cases, we project positive land 
use change emissions in Brazil and 
other countries. We project land use 
change emissions in Brazil for a number 
of reasons. In the Mexico only case, 
Brazil expands its crop production to 
backfill for some of the lost production 
in Mexico. Some of this crop expansion 
occurs on pasture, which results in net 
land use change emissions from both 
biomass and soil carbon, and some of 
the crop expansion occurs on other 
types of land, including forests. In 
particular, the FAPRI–CARD model 
projects crop and pasture expansion in 
the Amazon, an area with particularly 
high carbon stocks, resulting in large 
emissions per hectare of conversion. In 
the Brazil and Mexico case, the 
expansion of jatropha onto corn or 
soybean land results in a net 
sequestration, but this net sequestration 
is smaller than the emissions associated 
with replacing sugarcane and pasture 
with jatropha. 
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55 See ‘‘GHG Assessments of Jatropha Oil 
Production: Literature Review and Synthesis’’ on 
Docket EPA–HQ–OAR–2015–0293. 

56 For details on this calculation see the ‘‘Jatropha 
Lifecycle GHG Calculations’’ spreadsheet on Docket 
EPA–HQ–OAR–2015–0293. 

57 Other vegetable oils that EPA has approved as 
feedstocks, including soybean oil, commonly 
undergo similar pre-treatment before they are 
converted to biofuels. The oil recovered after 
pretreatment is still chemically jatropha oil. 

58 The pre-treatment data provided in the GCEH 
petition is within the range of values EPA found in 
the literature. 

In both cases, we also project land use 
change emissions from the rest of the 
world (all regions other than Mexico 
and Brazil). In our modeling the main 
impact in other countries is increased 
crop production to respond to higher 
prices and to backfill for some of the 
lost production from Mexico and Brazil. 
The additional cropland replaces some 
pasture and some other types of land, 
including unmanaged grasslands and 
forests, which results in net land use 
change emissions. 

For this second scenario, our analysis 
also considers indirect emissions 
associated with changes in fertilizer, 
pesticide and energy use for crop 
production, and methane and nitrous 
oxide emissions associated with 
changes in crop production. The sources 
of indirect livestock emissions include 
emissions from energy use for livestock 
production, and methane and nitrous 
oxide emissions associated with raising 
cattle, dairy cows, swine and poultry. 
The emissions for indirect crop 
production were estimated based on 

international crop input data and 
emission factors developed and peer 
reviewed for the March 2010 RFS rule. 
The livestock emissions factors are from 
the IPCC. 

In the first main scenario we 
evaluated, where jatropha production 
occurs on grassland that is not 
otherwise used for crop production or 
grazing, there are no indirect emissions 
associated with changes in fertilizer, 
pesticide and energy use for crop 
production, and methane and nitrous 
oxide emissions associated with 
changes in crop production. In the 
second scenario, where jatropha is 
grown on agricultural land, there are 
indirect emissions associated with how 
the agricultural sector responds to the 
displacement of crop and grazing land 
for jatropha. Table III–9 summarizes the 
indirect crop production and livestock 
emissions impacts for both of the cases 
we evaluated for scenario two. Indirect 
agricultural emissions are negative in 
both cases, primarily because of 
emission reductions from decreased 

corn production in Mexico. Indirect 
livestock emissions are negative, 
because as shown in Table III–7, we 
project reductions in meat production in 
the cases evaluated. 

TABLE III–9—INDIRECT CROP PRO-
DUCTION AND LIVESTOCK EMISSIONS 
BY CASE IN 2022 
[kgCO2e per tonne delivered jatropha oil] 

Mexico 
only case 

Mexico and 
Brazil case 

Indirect Crop 
Production ..... (431) (338) 

Indirect Live-
stock .............. (125) (392) 

Table III–10 summarizes the land use 
change, and agricultural sector 
emissions in the two main scenarios 
that we evaluated. Note that this table 
does not include the emissions 
associated with cultivation and 
harvesting discussed above in Section 
III–C. 

TABLE III–10—LAND USE CHANGE AND INDIRECT AGRICULTURAL SECTOR EMISSIONS BY SCENARIO IN 2022 
[kgCO2e per tonne delivered jatropha oil] 

Scenario Jatropha produced 
on unused 

grassland in 
Mexico in Brazil 

Jatropha 
produced on 

agricultural land 
Case 

Mexico only Mexico and Brazil 

Land Use Change .................................................................................................... 141 (1,383) (406) 
Indirect Crop Production .......................................................................................... .................................. (431) (338) 
Indirect Livestock ..................................................................................................... .................................. (125) (392) 

Total .................................................................................................................. 141 (1,940) (1,136) 

E. Feedstock Transport and Processing 

Producing fuels from jatropha 
requires oil to be first extracted from its 
seeds, and then refined into a finished 
fuel product. Oil can either be expelled 
from the seeds by mechanical treatment 
or extracted using chemical solvents. 
There are two commonly used types of 
mechanical expellers, the screw press 
and the ram press. The screw press is 
typically used, and is somewhat more 
efficient at expelling oil (75–80% yield) 
than the ram press (60–65% yield). Up 
to three passes is common to achieve 
these yields. Certain pretreatments of 
jatropha seeds, such as cooking, can 
increase the expelled oil yield to 89% 
after a single pass using a screw press 
and 91% after a second pass. Chemical 
extraction can achieve greater oil yields 
than mechanical expulsion. (The most 
commonly used chemical extraction 
method, the n-hexane method, can 
achieve yields of 99%). However, 
chemical extraction is capital intensive 

and only economical at very large scales 
of production. According to Bailis and 
Baka, all jatropha oil produced in Brazil 
is extracted by screw press at one 
facility. Based on our review of 
available literature, EPA’s evaluation 
considered oil recovery from jatropha 
seeds to occur via screw press 
mechanical expulsion assuming oil 
yield of 75% and seed oil content of 
35%.55 Based on reported electricity 
and fuel demands for jatropha oil 
extraction, we estimate that oil 
extraction results in emissions of 175 
kgCO2e per ton of delivered jatropha 
oil.56 

Our evaluation also considers 
emissions associated with pretreating 

the jatropha oil.57 Based on data 
provided in the GCEH petition, we 
evaluated the emissions from jatropha 
oil pretreatment with chemicals 
(typically sodium hydroxide) to lower 
its acid content, and electricity used to 
heat the reaction.58 The outputs from 
the pre-treatment process are pre-treated 
jatropha oil, soapstock and filter cake. 
The pre-treated jatropha oil is ready for 
transport and use as a biodiesel 
feedstock. The soapstock and filter cake 
are low value byproducts, and as a 
conservative approach we model them 
as resulting in no GHG emissions 
impacts, i.e., we do not give a 
displacement credit for these 
byproducts. We estimate the GHG 
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59 USDA (2014). ‘‘Federal Noxious Weed List.’’ 
Available at: http://www.aphis.usda.gov/plant_
health/plant_pest_info/weeds/downloads/
weedlist.pdf. 

60 USDA Animal and Plant Health Inspection 
Service (2015). ‘‘Weed risk assessment for Jatropha 
curcas L. (Euphorbiaceae)—Physic nut.’’ The weed 
risk assessment classifies jatropha as ‘‘evaluate 
further,’’ which means it poses a moderate risk of 
invasiveness. 

61 For details on the requirements imposed on 
Arundo donax and Pennisetum purpureum, see the 
rule published on July 11, 2013 (78 FR 41702), 
http://www.gpo.gov/fdsys/pkg/FR–2013–07–11/pdf/
2013–16488.pdf. 

emissions from pre-treatment are 
approximately 4.7 kgCO2e per ton of 
delivered jatropha oil. Pretreatment may 
occur at the oil extraction facility or the 
biofuel production facility, so it may be 
appropriate for EPA to revise the pre- 
treatment emissions on a case-by-case 
basis when evaluating petitions from 
specific biofuel production facilities. 

For our GHG analysis, we assumed 
that jatropha is produced, and the 
jatropha oil is extracted and pre-treated 
in Mexico and Brazil, and that the pre- 
treated oil is then transported to the 
United States for use as biofuel 
feedstock. First, we calculate the 
emissions associated with transporting 
the jatropha seed 20 miles by truck to 
a facility where the crude jatropha is 
extracted via screw press and then pre- 
treated. The truck is loaded with kernel 
shells and seedcake and returns 20 
miles to the plantation. The pre-treated 
jatropha oil is transported 75 miles by 
truck to a port and then shipped 500 
miles by barge to a port in the U.S. Gulf 
of Mexico. For this scenario we estimate 
the seed transport emissions to be 24 
kgCO2e/mmBtu and the oil transport 
emissions to be 10 kgCO2e/mmBtu. For 
our analysis, the distances and modes 
for seed and oil transport are based on 
data provided in the GCEH petition for 
jatropha production in Yucatan, Mexico. 
We believe these values are also 
reasonable to apply for jatropha 
production in other regions, including 
Brazil. This jatropha oil transport 
scenario was developed based on the 
best currently-available information, but 
may need to be adjusted when EPA 
evaluates individual petitions if the 
petitioner’s jatropha oil feedstocks are 
delivered via a significantly different 
route than the one EPA modeled. 

F. Potential Invasiveness 

Jatropha is not currently widespread 
in the United States, and is not listed on 
the federal noxious weed list.59 A recent 
weed risk assessment by USDA found 
that jatropha has a moderate risk of 
invasiveness in the United States.60 Its 
seeds are toxic to animals and humans, 
and it is considered a weed in 
anthropogenic production and natural 
systems. Jatropha is a perennial plant, 
meaning that if a grove is abandoned, 
seeds would still be produced. In 
addition, jatropha can regrow from its 
roots. For these reasons, and in 
consultation with USDA, the use of 

jatropha as a biofuel feedstock raises 
concerns about its threat of invasiveness 
and whether its production could 
require remediation activities that 
would be associated with additional 
GHG emissions. Therefore, similar to 
EPA’s actions with respect to other 
biofuel feedstocks found to present 
invasiveness risks, such as Arundo 
donax and Pennisetum purpureum, EPA 
anticipates that any petition approvals 
for renewable fuel pathways involving 
the use of jatropha oil as feedstock will 
include requirements related to 
mitigating risks associated with 
invasiveness. However, based on our 
consultations with USDA, EPA does not 
believe that the requirements for 
jatropha are likely to be as stringent as 
those for Arundo donax and Pennisetum 
purpureum, because, in the judgment of 
USDA, the risk of invasiveness for 
jatropha is likely to be smaller than for 
these two other feedstocks.61 A fuel 
producer may alternatively demonstrate 
that there is not a significant likelihood 
of spread beyond the planted area, or 
that the species will be grown and 
processed in its native range where no 
or little risk of impact is expected if it 
spreads from planting sites. As outlined 
in the rule published on July 11, 2013 
(78 FR 41702) for Arundo donax and 
Pennisetum purpureum, the fuel 
producer would need a letter from 
USDA that concludes that jatropha does 
not pose a spread of risk beyond the 
planted area. With these requirements 
in place, we would assume that there 
are no GHG emissions associated with 
potential invasiveness when jatropha oil 
is used as a biofuel feedstock. EPA is 
taking comment on the invasiveness 
concerns of jatropha and the 
appropriateness of the referenced 
requirements in mitigating those 
concerns. 

G. Summary of GHG Emissions From 
Jatropha Oil Production and Transport 

The results of our analysis of the GHG 
emissions associated with jatropha oil 
production and transport are 
summarized in Table III–11. The table 
summarizes the results for the two main 
scenarios that we evaluated: the first 
scenario where jatropha is grown on 
unused grassland in Mexico and Brazil 
and a second scenario where it is grown 
on agricultural land. For the second 
scenario, results are summarized for two 
cases: the first with jatropha production 

on agricultural land in Mexico, and the 
second with jatropha production on 
agricultural land in Mexico and Brazil. 
For comparison, Table III–11 also 
includes a summary of soybean oil 
production and transport GHG 
emissions as estimated for the March 
2010 RFS rule. (Some emissions 
categories for the soybean results have 
been combined to align as much as 
possible with the jatropha results.) The 
results summarized in Table III–11 
show that based on the scenarios we 
evaluated, the GHG emissions 
associated with producing and 
transporting jatropha oil as a biofuel 
feedstock are less than similar emissions 
for soybean oil. When evaluating 
petitions to use jatropha oil as biofuel 
feedstock we would also consider GHG 
emissions from fuel production and fuel 
distribution, in addition to the 
emissions summarized in Table III–11 
(adjusted as appropriate for petitioners’ 
individual circumstances). 

The agency also conducted an 
uncertainty analysis and estimated the 
95 percent confidence range for each of 
the scenarios evaluated. For this 
evaluation, we used the same 
methodology and spreadsheet model 
used for the March 2010 RFS rule. For 
the unused grassland scenarios we 
considered the uncertainty in the 
emissions factors used in our analysis. 
For the agricultural land scenarios, we 
considered the uncertainty in both the 
range of potential values for the satellite 
data and land use change emissions 
factors used in our modeling. The low 
and high ends of the 95 percent 
confidence range are presented below in 
Table III–11, with results from the 
jatropha scenarios displayed along with 
the results from our soybean oil 
modeling for the March 2010 RFS rule. 
The range is narrowest for the unused 
grassland-only scenario because it does 
not incur uncertainty associated with 
using satellite data to project land use 
change patterns. Comparing the 
uncertainty estimates for the scenario 
with jatropha oil produced on 
agricultural land and the estimates for 
the soybean oil results, the confidence 
range is narrower for the soybean results 
because a greater proportion of the land 
use change impacts for soybeans are in 
regions and impact types of land where 
EPA has better quality data. We invite 
comment on our analysis and the results 
presented below. 
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62 Totals may not sum due to rounding. The 
‘‘Total’’ results represents our mean estimates, and 
the ‘‘Low’’ and ‘‘High’’ results represent the low 
and high ends of the 95 percent confidence range. 

63 For information on how to submit a petition for 
biofuel produced from jatropha oil see EPA’s Web 
page titled ‘‘How to Submit a Complete Petition’’ 
(http://www.epa.gov/otaq/fuels/renewablefuels/
new-pathways/how-to-submit.htm) including the 
document on that Web page titled ‘‘How to Prepare 
a Complete Petition.’’ Petitions for biofuel produced 
from jatropha oil should include all of the 
applicable information outlined in Section 3 of the 
‘‘How to Prepare a Complete Petition’’ document, 
but they do not need to provide the information 
outlined in section 3(F)(2) (Information for New 
Feedstocks). 

64 The transesterification process that EPA 
evaluated for the March 2010 RFS rule for biofuel 
derived from soybean oil feedstock is described in 
section 2.4.7.3 (Biodiesel) of the Regulatory Impact 
Analysis for the March 2010 RFS rule (EPA–420– 
R–10–006). The hydrotreating process that EPA 
evaluated for the March 2013 rule for biofuel 
derived from camelina oil feedstock is described in 
section II.A.3.b of the March 2013 rule (78 FR 
14190). 

TABLE III–11—PRODUCTION AND TRANSPORT GHG EMISSIONS FOR JATROPHA OIL 
[kgCO2e per tonne of delivered oil] 62 

Emissions category 

Jatropha oil 

Soybean oil Produced on 
Unused grassland 

in Mexico 
and Brazil 

Produced on agricultural land 

Mexico Only Mexico and Brazil 

Land Use Change .................................................................. 141 (1,383 ) (406 ) 1,158 
Preparation and Planting ....................................................... 67 40 67 (3 ) 
Annual Cultivation .................................................................. 983 964 983 
Indirect Crop Production ........................................................ .................................. (431 ) (338 ) 
Indirect Livestock ................................................................... .................................. (125 ) (392 ) (291 ) 
Oil Extraction ......................................................................... 175 175 175 470 
Oil Pre-Treatment .................................................................. 5 5 5 
Seed Transport ...................................................................... 24 24 24 91 
Oil Transport .......................................................................... 10 10 10 

Total ................................................................................ 1,404 (721 ) 128 1,425 
Low ........................................................................................ 1,217 (3,063 ) (1,293 ) 470 
High ........................................................................................ 1,590 1,273 1,342 2,580 

Based on the results summarized in 
Table III–11, we believe it is reasonable, 
as a conservative approach (and subject 
to confirmation upon review of 
individual petition submissions), to 
apply the GHG emissions estimates we 
established in the March 2010 rule for 
the production and transport of soybean 
oil to jatropha oil when evaluating 
future facility-specific petitions from 
biofuel producers seeking to generate 
RINs for volumes of biofuel produced 
from jatropha oil. While it is possible 
that jatropha could be grown on other 
types of land, such as shrubland or 
secondary forest, that would result in 
higher GHG emissions than the 
scenarios we evaluated, the RFS 
program’s qualification requirements for 
renewable biomass would prevent the 
use of jatropha grown on such lands 
from use as an RFS renewable fuel 
feedstock. The renewable biomass 
definition would not prevent a scenario 
where jatropha is planted on 
agricultural land, and the displaced 
crops or pasturage is then shifted to 
shrubland or forestland. However, as 
discussed above, our modeling suggests 
that this scenario is not expected. 
Therefore, we believe it is reasonable to 
conclude that the overall emissions 
attributable to the production and 
transportation of jatropha oil used to 
produce biofuels for the RFS program 
will be equal to or less than the same 
types of emissions attributable to 
soybean oil. We welcome public 
comments on all aspects of our 
assessment. 

H. Fuel Production and Distribution 

Jatropha oil is suitable for the same 
conversion processes as soybean oil and 
other previously approved feedstocks 
for making biodiesel, renewable diesel, 
jet fuel, naphtha and liquefied 
petroleum gas. In addition, the fuel 
yield per pound of oil is expected to be 
similar for fuel produced from jatropha 
oil and soybean oil through these 
processes. Jatropha may also be suitable 
for other conversion processes and types 
of fuel that EPA has not previously 
evaluated. After reviewing comments 
received in response to this action, we 
will combine our evaluation of 
agricultural sector GHG emissions 
associated with the use of jatropha oil 
feedstock with our evaluation of the 
GHG emissions associated with 
individual producers’ production 
processes and finished fuels to 
determine whether any proposed 
pathway satisfies CAA lifecycle GHG 
emissions reduction requirements for 
RFS-qualifying renewable fuels. Each 
biofuel producer seeking to generate 
RINs for non-grandfathered volumes of 
biofuel produced from jatropha oil will 
first need to submit a petition requesting 
EPA’s evaluation of their new renewable 
fuel pathway pursuant to 40 CFR 
80.1416 of the RFS regulations, and 
include all of the information specified 
at 40 CFR 80.1416(b)(1). Because EPA is 
evaluating the greenhouse gas emissions 
associated with the production and 
transport of jatropha oil feedstock 
through this action and comment 
process, petitions requesting EPA’s 
evaluation of biofuel pathways 
involving jatropha oil feedstock will not 
have to include the information for new 
feedstocks specified at 40 CFR 

80.1416(b)(2).63 Based on our evaluation 
of the lifecycle GHG emissions 
attributable to the production and 
transport of jatropha oil feedstock, EPA 
anticipates that fuel produced from 
jatropha oil feedstock through the same 
transesterification or hydrotreating 
process technologies that EPA evaluated 
for the March 2010 RFS rule for biofuel 
derived from soybean oil and the March 
2013 RFS rule for biofuel derived from 
camelina oil would qualify for biomass- 
based diesel (D-code 4) RINs or 
advanced biofuel (D-code 5) RINs.64 
However, EPA will evaluate petitions 
for fuel produced from jatropha oil 
feedstock on a case-by-case basis. 

IV. Summary 
EPA invites public comment on its 

analysis of GHG emissions associated 
with the production and transport of 
jatropha oil as a feedstock for biofuel 
production. EPA will consider public 
comments received when evaluating the 
lifecycle GHG emissions of biofuel 
production pathways described in 
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petitions received pursuant to 40 CFR 
80.1416 that use jatropha oil as a 
feedstock. 

Dated: September 30, 2015. 
Christopher Grundler, 
Director, Office of Transportation and Air 
Quality, Office of Air and Radiation. 
[FR Doc. 2015–26039 Filed 10–9–15; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA–HQ 20415–0641; FRL –9935–60–OW] 

Proposed Information Collection 
Request; Comment Request; 
Information Collection Request for 
Reporting Requirements for BEACH 
Act Grants (Renewal) 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: The Environmental Protection 
Agency is planning to submit an 
information collection request (ICR), 
‘‘Information collection request for 
reporting requirements for BEACH act 
grants (renewal)’’ (EPA ICR No. 2048.05, 
OMB Control No. 2040–0244) to the 
Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.). 
Before doing so, EPA is soliciting public 
comments on specific aspects of the 
proposed information collection as 
described below. This is a proposed 
extension of the ICR, which is currently 
approved through December 31, 2015. 
An Agency may not conduct or sponsor 
and a person is not required to respond 
to a collection of information unless it 
displays a currently valid OMB control 
number. 
DATES: Comments must be submitted on 
or before December 14, 2015. 
ADDRESSES: Submit your comments, 
referencing Docket ID No. EPA–HQ 
20415–0614 online using 
www.regulations.gov (our preferred 
method), or by mail to: EPA Docket 
Center, Environmental Protection 
Agency, Mail Code 28221T, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. 

EPA’s policy is that all comments 
received will be included in the public 
docket without change including any 
personal information provided, unless 
the comment includes profanity, threats, 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. 

FOR FURTHER INFORMATION CONTACT: 
Tracy Bone, OW, 4305T, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; 
telephone number: 202–564–5257; 
email address: bone.tracy@epa.gov. 
SUPPLEMENTARY INFORMATION: 

Supporting documents which explain 
in detail the information that the EPA 
will be collecting are available in the 
public docket for this ICR. The docket 
can be viewed online at 
www.regulations.gov or in person at the 
EPA Docket Center, WJC West, Room 
3334, 1301 Constitution Ave., NW., 
Washington, DC. The telephone number 
for the Docket Center is 202–566–1744. 
For additional information about EPA’s 
public docket, visit http://www.epa.gov/ 
dockets. 

Pursuant to section 3506(c)(2)(A) of 
the PRA, EPA is soliciting comments 
and information to enable it to: (i) 
evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the Agency, including 
whether the information will have 
practical utility; (ii) evaluate the 
accuracy of the Agency’s estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(iii) enhance the quality, utility, and 
clarity of the information to be 
collected; and (iv) minimize the burden 
of the collection of information on those 
who are to respond, including through 
the use of appropriate automated 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. EPA will consider the 
comments received and amend the ICR 
as appropriate. The final ICR package 
will then be submitted to OMB for 
review and approval. At that time, EPA 
will issue another Federal Register 
notice to announce the submission of 
the ICR to OMB and the opportunity to 
submit additional comments to OMB. 

Abstract: The Beaches Environmental 
Assessment and Coastal Health 
(BEACH) Act amends the Clean Water 
Act (CWA) in part and authorizes the 
U.S. Environmental Protection Agency 
(EPA) to award BEACH Act Program 
Development and Implementation 
Grants to coastal and Great Lakes states, 
tribes, and territories (collectively 
referred to as states) for their beach 
monitoring and notification programs. 
The grants will assist those states to 
develop and implement a consistent 
approach to monitor recreational water 
quality; assess, manage, and 
communicate health risks from 

waterborne microbial contamination; 
notify the public of pollution 
occurrences, and post beach advisories 
and closures to prevent public exposure 
to microbial pathogens. To qualify for a 
BEACH Act Grant, a state must submit 
information to EPA documenting that its 
beach monitoring and notification 
program is consistent with 11 
performance criteria outlined in the 
National Beach Guidance and Required 
Performance Criteria for Grants, 2014 
Edition. 

Form Numbers: None. 
Respondents/affected entities: Entities 

potentially affected by this action are 
environmental and public health 
agencies in coastal and Great Lakes 
states, territories, and tribes. 

Respondent’s obligation to respond: 
Required to obtain the grants as directed 
by the Beaches Environmental 
Assessment and Coastal Health 
(BEACH) Act amendment to the Clean 
Water Act (CWA). 

Estimated number of respondents: 38. 
Frequency of response: Submitting 

monitoring and notification reports 
quarterly, all other reporting annual. 

Total estimated burden: 92,391 hours 
(per year). Burden is defined at 5 CFR 
1320.03(b) 

Total estimated cost: $13,302,102 (per 
year), includes $9,731,280 operation & 
maintenance costs. There are no capital 
costs. 

Changes in Estimates: There is an 
increase of 3,579 hours in the total 
estimated respondent burden compared 
with the ICR currently approved by 
OMB. This increase is due to an 
additional respondent qualifying for a 
grant and to additional performance 
criteria related to public evaluation of 
programs and implementation 
schedules, which are discussed in the 
updated grant guidance document, 
National Beach Guidance and Required 
Performance Criteria for Grants, 2014 
Edition. 

Dated: October 1, 2015. 
Elizabeth Southerland, 
Director, Office of Science and Technology. 
[FR Doc. 2015–26037 Filed 10–9–15; 08:45 am] 

BILLING CODE 6560–50–P 

EXPORT-IMPORT BANK 

[Public Notice 2015–3020] 

Agency Information Collection 
Activities: Comment Request 

AGENCY: Export-Import Bank of the U.S. 
ACTION: Submission for OMB review and 
comments request. 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00086 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.epa.gov/dockets
http://www.epa.gov/dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:bone.tracy@epa.gov


61420 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

Form Title: EIB 94–07 Exporters 
Certificate for Use with a Short Term 
Export Credit Insurance Policy 
SUMMARY: The Export-Import Bank of 
the United States (EXIM Bank), as a part 
of its continuing effort to reduce 
paperwork and respondent burden, 
invites the general public and other 
Federal Agencies to comment on the 
proposed information collection, as 
required by the Paperwork Reduction 
Act of 1995. 

EXIM Bank’s financial institution 
policy holders provide this form to U.S. 
exporters, who certify to the eligibility 
of their exports for EXIM Bank support. 
The completed forms are held by the 
financial institution policy holders, only 
to be submitted to EXIM Bank in the 
event of a claim filing. A requirement of 
EXIM Bank’s policies is that the insured 
financial institution policy holder 
obtains a completed Exporter’s 
Certificate at the time it provides 
financing for an export. This form will 
enable EXIM Bank to identify the 
specific details of the export transaction. 
These details are necessary for 
determining the eligibility of claims for 
approval. EXIM Bank staff and 
contractors review this information to 
assist in determining that an export 
transaction, on which a claim for non- 
payment has been submitted, meets all 
of the terms and conditions of the 
insurance coverage. 

The form can be viewed at http:// 
exim.gov/sites/default/files/pub/ 
pending/eib94-07.pdf 
DATES: Comments must be received on 
or before November 12, 2015 to be 
assured of consideration. 
ADDRESSES: Comments may be 
submitted electronically on 
www.regulations.gov or by mail to 
Office of Information and Regulatory 
Affairs, 725 17th Street NW., 
Washington, DC 20038 Attn: OMB 
3048–EIB94–07 
SUPPLEMENTARY INFORMATION: 

Titles and Form Number: EIB 94–07 
Exporters Certificate for Use with a 
Short Term Export Credit Insurance 
Policy. 

OMB Number: 3048–0041 
Type of Review: Regular. 
Need and Use: EXIM Bank uses the 

referenced form to obtain exporter 
certification regarding the export 
transaction, U.S. content, non-military 
use, non-nuclear use, compliance with 
EXIM Bank’s country cover policy, and 
their eligibility to participate in USG 
programs. These details are necessary to 
determine the legitimacy of claims 
submitted. It also provides the financial 
institution policy holder a check on the 

export transaction’s eligibility, at the 
time it is fulfilling a financing request. 

Affected Public: This form affects 
entities involved in the export of U.S. 
goods and services. 
Annual Number of Respondents: 240 
Estimated Time per Respondent: 15 

minutes 
Annual Burden Hours: 60 hours 
Frequency of Reporting of Use: As 

required 
Government Expenses: 

Reviewing time per year: 12 hours 
Average Wages per Hour: $42.50 
Average Cost per Year: $510 
(time*wages) 
Benefits and Overhead: 20% 
Total Government Cost: $612 

Bonita Jones-McNeil, 
Program Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 2015–25925 Filed 10–9–15; 8:45 am] 

BILLING CODE 6690–01–P 

EXPORT-IMPORT BANK OF THE 
UNITED STATES 

[Public Notice 2015–3019] 

Agency Information Collection 
Activities: Comment Request 

AGENCY: Export-Import Bank of the 
United States 
ACTION: Submission for OMB review and 
comments request. 

Form Title: EIB 11–05 Exporter’s 
Certificate for Loan Guarantee & MT 
Insurance Programs. 
SUMMARY: The Export-Import Bank of 
the United States (Ex-Im Bank), as part 
of its continuing effort to reduce 
paperwork and respondent burden, 
invites the general public and other 
Federal Agencies to comment on the 
proposed information collection, as 
required by the Paperwork Reduction 
Act of 1995. 

Ex-Im Bank’s borrowers, financial 
institution policy holders and 
guaranteed lenders provide this form to 
U.S. exporters, who certify to the 
eligibility of their exports for Ex-Im 
Bank support. For direct loans and loan 
guarantees, the completed form is 
required to be submitted at time of 
disbursement and held by either the 
guaranteed lender or Ex-Im Bank. For 
MT insurance, the completed forms are 
held by the financial institution, only to 
be submitted to Ex-Im Bank in the event 
of a claim filing. 

Ex-Im Bank uses the referenced form 
to obtain exporter certifications 
regarding the export transaction, content 
sourcing, and their eligibility to 
participate in USG programs. These 

details are necessary to determine the 
value and legitimacy of Ex-Im Bank 
financing support and claims submitted. 
It also provides the financial institutions 
a check on the export transaction’s 
eligibility at the time it is fulfilling a 
financing request. 

The information collection tool can be 
reviewed at: http://www.exim.gov/sites/ 
default/files/pub/pending/EIB11-05_
MT_LT_Exporter_Certificate.pdf. 
DATES: Comments must be received on 
or before November 12, 2015 to be 
assured of consideration. 
ADDRESSES: Comments may be 
submitted electronically on 
WWW.REGULATIONS.GOV or by mail 
to Office of Information and Regulatory 
Affairs, 725 17th Street NW., 
Washington, DC 20038 Attn: OMB 
3048–EIB11–05. 
SUPPLEMENTARY INFORMATION: 

Title and Form Number: EIB 11–05 
Exporter’s Certificate for Loan 
Guarantee & MT Insurance Programs. 

OMB Number: 3048–0043. 
Type of Review: Regular. 
Need and Use: The information 

collected will allow Ex-Im Bank to 
determine compliance and content for 
transaction requests submitted to Ex-Im 
Bank under its insurance, guarantee, 
and direct loan programs. 

Affected Public: This form affects 
entities involved in the export of U.S. 
goods and services. 

Annual Number of Respondents: 
4,000. 

Estimated Time per Respondent: 30 
minutes. 

Annual Burden Hours: 2,000 hours. 
Frequency of Reporting of Use: As 

required. 

Government Expenses: 
Reviewing time per year: 67 hours. 
Average Wages per Hour: $42.50. 
Average Cost per Year: $2,847.5. 
(time*wages) 
Benefits and Overhead: 20%. 
Total Government Cost: $3,417. 

Bonita Jones-McNeil, 
Agency Clearance Officer, Office of the Chief 
Information Officer. 
[FR Doc. 2015–25816 Filed 10–9–15; 8:45 am] 

BILLING CODE 6690–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[OMB 3060–0149] 

Information Collection Being Reviewed 
by the Federal Communications 
Commission Under Delegated 
Authority 

AGENCY: Federal Communications 
Commission. 
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ACTION: Notice and request for 
comments. 

SUMMARY: As part of its continuing effort 
to reduce paperwork burdens, and as 
required by the Paperwork Reduction 
Act (PRA) of 1995 (44 U.S.C. 3501– 
3520), the Federal Communications 
Commission (FCC or Commission) 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on the 
following information collections. 
Comments are requested concerning: 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
the accuracy of the Commission’s 
burden estimate; ways to enhance the 
quality, utility, and clarity of the 
information collected; ways to minimize 
the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology; and ways to 
further reduce the information 
collection burden on small business 
concerns with fewer than 25 employees. 

The FCC may not conduct or sponsor 
a collection of information unless it 
displays a currently valid OMB control 
number. 

No person shall be subject to any 
penalty for failing to comply with a 
collection of information subject to the 
PRA that does not display a valid OMB 
control number. 
DATES: Written PRA comments should 
be submitted on or before December 14, 
2015. If you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 
time allowed by this notice, you should 
advise the contact listed below as soon 
as possible. 
ADDRESSES: Direct all PRA comments to 
Nicole Ongele, FCC, via email PRA@
fcc.gov and to Nicole.Ongele@fcc.gov. 
FOR FURTHER INFORMATION CONTACT: For 
additional information about the 
information collection, contact Nicole 
Ongele at (202) 418–2991. 
SUPPLEMENTARY INFORMATION: 

OMB Control Number: 3060–0149. 
Title: Part 63, Application and 

Supplemental Information 
Requirements. 

Form Number: N/A. 
Type of Review: Extension of a 

currently approved collection. 
Respondents: Business or other for- 

profit. 
Number of Respondents: 60 

respondents; 60 responses. 
Estimated Time per Response: 5 

hours. 

Frequency of Response: On occasion 
reporting requirement and third party 
disclosure requirements. 

Obligation to Respond: Required to 
obtain or retain benefits. Statutory 
authority for this collection of 
information is contained in 47 U.S.C. 
214 and 402 of the Communications Act 
of 1934, as amended. 

Total Annual Burden: 300 hours. 
Annual Cost Burden: No cost. 
Privacy Act Impact Assessment: No 

impact(s). 
Nature and Extent of Confidentiality: 

Information filed in section 214 
applications has generally been non- 
confidential. Requests from parties 
seeking confidential treatment are 
considered by Commission staff 
pursuant to 47 CFR 0.459 of the 
Commission’s rules. 

Needs and Uses: Section 214 of the 
Communications Act of 1934, as 
amended, require that a carrier must 
first obtain FCC authorization either to 
(1) construct, operate, or engage in 
transmission over a line of 
communications; or (2) discontinue, 
reduce or impair service over a line of 
communications. 

Part 63 of Title 47 of the Code of 
Federal Regulations (CFR) implements 
Section 214. Part 63 also implements 
provisions of the Cable Communications 
Policy Act of 1984 pertaining to video 
which was approved under this OMB 
Control Number 3060–0149. In 2009, 
the Commission modified Part 63 to 
extend to providers of interconnected 
Voice of Internet Protocol (VoIP) service 
the discontinuance obligations that 
apply to domestic non-dominant 
telecommunications carriers under 
Section 214 of the Communications Act 
of 1934, as amended. 

In 2014, the Commission adopted 
improved administrative filing 
procedures for domestic transfers of 
control, domestic discontinuances and 
notices of network changes, and among 
other adjustments, modified Part 63 to 
require electronic filing for applications 
for authorization to discontinue, reduce, 
or impair service under section 214(a) of 
the Act. 

Federal Communications Commission. 

Gloria J. Miles, 
Federal Register Liaison Officer, Office of the 
Secretary. 
[FR Doc. 2015–25841 Filed 10–9–15; 8:45 am] 

BILLING CODE 6712–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

[DA 15–1123] 

Consumer Advisory Committee 
Meeting 

AGENCY: Federal Communications 
Commission. 
ACTION: Notice. 

SUMMARY: The Commission announces 
the next meeting date, time, and agenda 
of its Consumer Advisory Committee 
(hereinafter the ‘‘Committee’’). The 
mission of the Committee is to make 
recommendations to the Commission 
regarding consumer issues within the 
jurisdiction of the Commission and to 
facilitate the participation of consumers 
(including underserved populations, 
such as Native Americans, persons 
living in rural areas, older persons, 
people with disabilities, and persons for 
whom English is not their primary 
language) in proceedings before the 
Commission. 

DATES: October 26, 2015, 2:00 p.m. to 
4:00 p.m. 
ADDRESSES: Federal Communications 
Commission, 445 12th Street SW., Room 
4–B516, Washington, DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Scott Marshall, Consumer and 
Governmental Affairs Bureau, (202) 
418–2809 (voice or Relay), or email 
Scott.marshall@fcc.gov. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
document DA 15–1123, released 
October 6, 2015, announcing the 
Agenda, Date, and Time of the 
Committee’s Next Meeting. 

Meeting Agenda 

At its October 26, 2015 meeting, the 
Committee will consider a 
recommendation from its Open Internet 
Order Consumer Disclosure Task Force 
regarding a proposed Open Internet 
enhanced transparency rule disclosure 
format as required by the Open Internet 
Order (Protecting and Promoting the 
Open Internet, Report and Order on 
Remand, Declaratory Ruling, and Order, 
published at 80 FR 19737, April 13, 
2015. In addition, it is expected that the 
Committee will consider a 
recommendation presented by its 
Universal Service Working Group 
regarding modernization of the Lifeline 
program. A limited amount of time will 
be available on the agenda for comments 
from the public. Alternatively, members 
of the public may send written 
comments to: Scott Marshall, 
Designated Federal Officer of the 
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Committee at the address provided 
below. 

The meeting is open to the public, 
and the site is fully accessible to people 
using wheelchairs or other mobility 
aids. Reasonable accommodations for 
people with disabilities, such as sign 
language interpreters, open captioning, 
assistive listening devices, and Braille 
copies of the agenda are available upon 
request. The request should include a 
detailed description of the 
accommodation needed and contact 
information. Please provide as much 
advance notice as possible; last minute 
requests will be accepted, but may not 
be possible to fill. To request an 
accommodation, send an email to 
fcc504@fcc.gov or call the Consumer 
and Governmental Affairs Bureau at 
202–418–0530 (voice), 202–418–0432 
(TTY). 

Federal Communications Commission. 
Karen Peltz Strauss, 
Deputy Chief, Consumer and Governmental 
Affairs Bureau. 
[FR Doc. 2015–25885 Filed 10–9–15; 8:45 am] 

BILLING CODE 6712–01–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Notice of Termination; 10404, 
Piedmont Community Bank, Gray, 
Georgia 

The Federal Deposit Insurance 
Corporation (FDIC), as Receiver for 
10404, Piedmont Community Bank, 

Gray, Georgia (Receiver) has been 
authorized to take all actions necessary 
to terminate the receivership estate of 
Piedmont Community Bank 
(Receivership Estate); The Receiver has 
made all dividend distributions 
required by law. 

The Receiver has further irrevocably 
authorized and appointed FDIC- 
Corporate as its attorney-in-fact to 
execute and file any and all documents 
that may be required to be executed by 
the Receiver which FDIC-Corporate, in 
its sole discretion, deems necessary; 
including but not limited to releases, 
discharges, satisfactions, endorsements, 
assignments and deeds. 

Effective October 1, 2015 the 
Receivership Estate has been 
terminated, the Receiver discharged, 
and the Receivership Estate has ceased 
to exist as a legal entity. 

Date: October 6, 2015. 

Federal Deposit Insurance Corporation. 

Ralph E. Frable, 
Assistant Executive Secretary. 
[FR Doc. 2015–25887 Filed 10–9–15; 8:45 am] 

BILLING CODE 6714–01–P 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Update to Notice of Financial 
Institutions for Which the Federal 
Deposit Insurance Corporation has 
Been Appointed Either Receiver, 
Liquidator, or Manager 

AGENCY: Federal Deposit Insurance 
Corporation 
ACTION: Update Listing of Financial 
Institutions in Liquidation 

SUMMARY: Notice is hereby given that 
the Federal Deposit Insurance 
Corporation (Corporation) has been 
appointed the sole receiver for the 
following financial institutions effective 
as of the Date Closed as indicated in the 
listing. This list (as updated from time 
to time in the Federal Register) may be 
relied upon as ‘‘of record’’ notice that 
the Corporation has been appointed 
receiver for purposes of the statement of 
policy published in the July 2, 1992 
issue of the Federal Register (57 FR 
29491). For further information 
concerning the identification of any 
institutions which have been placed in 
liquidation, please visit the Corporation 
Web site at www.fdic.gov/bank/
individual/failed/banklist.html or 
contact the Manager of Receivership 
Oversight in the appropriate service 
center. 

Dated: October 5, 2015.Federal Deposit 
Insurance Corporation 
Pamela Johnson, 
Regulatory Editing Specialist. 

INSTITUTIONS IN LIQUIDATION 
[In alphabetical order] 

FDIC ref. No. Bank name City State Date closed 

10516 ................ The Bank of Georgia ...................................................................... Peachtree City ........................... GA 10/2/2015 
10517 ................ Hometown National Bank ............................................................... Longview .................................... WA 10/2/2015 

[FR Doc. 2015–25842 Filed 10–9–15; 8:45 am] 

BILLING CODE 6714–01–P 

FEDERAL RESERVE SYSTEM 

Change in Bank Control Notices; 
Acquisitions of Shares of a Bank or 
Bank Holding Company 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire shares of a bank 
or bank holding company. The factors 
that are considered in acting on the 
notices are set forth in paragraph 7 of 
the Act (12 U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the offices of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than October 
27, 2015. 

A. Federal Reserve Bank of Kansas 
City (Dennis Denney, Assistant Vice 
President) 1 Memorial Drive, Kansas 
City, Missouri 64198–0001: 

1. T. Bruce McKee and Nancy A. 
McKee, both of Lawrence, Kansas; 
Heather Regnier and Jennifer Regnier, 

both of Los Angeles, California; as 
members of the Robert D. Regnier family 
group, to retain voting shares of Blue 
Valley Ban Corp., and thereby indirectly 
retain voting shares of Bank of Blue 
Valley, both in Overland Park, Kansas. 

Board of Governors of the Federal Reserve 
System, October 7, 2015. 

Michael J. Lewandowski, 
Associate Secretary of the Board. 
[FR Doc. 2015–25951 Filed 10–9–15; 8:45 am] 

BILLING CODE 6210–01–P 
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FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The applications will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than November 6, 
2015. 

A. Federal Reserve Bank of 
Minneapolis (Jacquelyn K. Brunmeier, 
Assistant Vice President) 90 Hennepin 
Avenue, Minneapolis, Minnesota 
55480–0291: 

1. Liberty Financial Services of Saint 
Cloud, Inc., Saint Cloud, Minnesota; to 
become a bank holding company by 
converting its wholly-owned subsidiary, 
Liberty Savings Bank, Federal Savings 
Bank, Saint Cloud, Minnesota, from a 
federal savings bank to a Minnesota 
state-chartered bank to be known as 
Liberty Bank Minnesota. 

Board of Governors of the Federal Reserve 
System, October 7, 2015. 

Michael J. Lewandowski, 
Associate Secretary of the Board. 
[FR Doc. 2015–25952 Filed 10–9–15; 8:45 am] 

BILLING CODE 6210–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Toxic Substances and 
Disease Registry 

[30Day–16–0047] 

Agency Forms Undergoing Paperwork 
Reduction Act Review 

Agency for Toxic Substances and 
Disease Registry (ATSDR) has submitted 
the following information collection 
request to the Office of Management and 
Budget (OMB) for review and approval 
in accordance with the Paperwork 
Reduction Act of 1995. The notice for 
the proposed information collection is 
published to obtain comments from the 
public and affected agencies. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address any of the 
following: (a) Evaluate whether the 
proposed collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) Evaluate the 
accuracy of the agencies estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(c) Enhance the quality, utility, and 
clarity of the information to be 
collected; (d) Minimize the burden of 
the collection of information on those 
who are to respond, including through 
the use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses; and (e) Assess information 
collection costs. 

To request additional information on 
the proposed project or to obtain a copy 
of the information collection plan and 
instruments, call (404) 639–7570 or 
send an email to omb@cdc.gov. Written 
comments and/or suggestions regarding 
the items contained in this notice 
should be directed to the Attention: 
CDC Desk Officer, Office of Management 
and Budget, Washington, DC 20503 or 
by fax to (202) 395–5806. Written 
comments should be received within 30 
days of this notice. 

Proposed Project 

Generic Clearance for the Collection 
of Qualitative Feedback on Agency 
Service Delivery (OMB No. 0923–0047, 
exp. 05/31/2016)—Revision—Agency 
for Toxic Substances and Disease 
Registry (ATSDR). 

As part of a Federal Government-wide 
effort to streamline the process to seek 
feedback from the public on service 
delivery, the ATSDR has submitted a 
Generic Information Collection Request 
(Generic ICR): ‘‘Generic Clearance for 
the Collection of Qualitative Feedback 
on Agency Service Delivery ’’ to OMB 
for approval under the Paperwork 
Reduction Act (PRA) (44 U.S.C. 3501 et. 
seq.). 

To request additional information, 
please contact Leroy A. Richardson, 
Centers for Disease Control and 
Prevention, 1600 Clifton Road, MS–D74, 
Atlanta, GA 30333 or send an email to 
omb@cdc.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Generic Clearance for the 
Collection of Qualitative Feedback on 
Agency Service Delivery. 

Abstract: The information collection 
activity will garner qualitative customer 
and stakeholder feedback in an efficient, 
timely manner, in accordance with the 
Administration’s commitment to 
improving service delivery. By 
qualitative feedback we mean 
information that provides useful 
insights on perceptions and opinions, 
but are not statistical surveys that yield 
quantitative results that can be 
generalized to the population of study. 
This feedback will provide insights into 
customer or stakeholder perceptions, 
experiences and expectations, provide 
an early warning of issues with service, 
or focus attention on areas where 
communication, training or changes in 
operations might improve delivery of 
products or services. These collections 
will allow for ongoing, collaborative and 
actionable communications between the 
Agency and its customers and 
stakeholders. It will also allow feedback 
to contribute directly to the 
improvement of program management. 

Feedback collected under this generic 
clearance will provide useful 
information, but it will not yield data 
that can be generalized to the overall 
population. This type of generic 
clearance for qualitative information 
will not be used for quantitative 
information collections that are 
designed to yield reliably actionable 
results, such as monitoring trends over 
time or documenting program 
performance. Such data uses require 
more rigorous designs that address: the 
target population to which 
generalizations will be made, the 
sampling frame, the sample design 
(including stratification and clustering), 
the precision requirements or power 
calculations that justify the proposed 
sample size, the expected response rate, 
methods for assessing potential non- 
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response bias, the protocols for data 
collection, and any testing procedures 
that were or will be undertaken prior 
fielding the study. Depending on the 
degree of influence the results are likely 
to have, such collections may still be 
eligible for submission for other generic 
mechanisms that are designed to yield 
quantitative results. 

The Agency received no comments in 
response to the 60-day notice published 

in the Federal Register on April 30, 
2014 (75 FR 24432). 

Respondents will be screened and 
selected from Individuals and 
Households, Businesses, Organizations, 
and/or State, Local or Tribal 
Government. There is no cost to 
respondents other than their time. 
ATSDR is requesting an increase in the 
annual burden hours from 2,425 to 
7,075 and an increase in the annual 

number of respondents from 2,800 to 
8,300. These estimates of burden hours 
and respondents are based on an 
anticipated increase in the number of 
the Agency’s generic information 
collections (GenICs) each year over the 
next three years. The estimated 
annualized burden hours for this data 
collection activity are 7,075. 

Type of respondents Form name No. of re-
spondents 

No. of re-
sponses per 
respondent 

Avg. burden 
per response 

(in hrs.) 

Individuals and Households; Businesses and 
Organizations; State, Local or Tribal Gov-
ernment.

Small discussion groups ................................ 300 1 90/60 

Request for customer comment cards/com-
plaint forms/post-conference or training 
surveys.

1,500 1 15/60 

Focus groups of customers, potential cus-
tomers, delivery partners, or other stake-
holders.

2,000 1 2 

Qualitative customer satisfaction surveys or 
interviews.

3,000 1 30/60 

Usability testing/in-person observation testing 1,500 1 30/60 

Leroy A. Richardson, 
Chief, Information Collection Review Office, 
Office of Scientific Integrity, Office of the 
Associate Director for Science, Office of the 
Director, Centers for Disease Control and 
Prevention. 
[FR Doc. 2015–25920 Filed 10–9–15; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Agency for Toxic Substances and 
Disease Registry 

Statement of Organization, Functions, 
and Delegations of Authority 

Part J (Agency for Toxic Substances 
and Disease Registry) of the Statement 
of Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (50 FR 25129–25130, dated 
June 17, 1985, as amended most 
recently at 77 FR 68125–68127, dated 
November 12, 2012) is amended to 
reflect the Order of Succession for the 
Agency for Toxic Substances and 
Disease Registry. 

Section J–C, Order of Succession: 
Delete in its entirety the Section C–C, 

Order of Succession, and insert the 
following: 

During the absence or disability of the 
Administrator, Agency for Toxic 
Substances and Disease Registry 
(ATSDR), or in the event of a vacancy 
in that office, the first official listed 
below who is available shall act as 

Administrator, except during a planned 
period of absence, the Administrator 
may specify a different order of 
succession: 
1. Administrator, ATSDR 
2. Principal Deputy Administrator, 

ATSDR 
3. Assistant Administrator, ATSDR 
4. Deputy Director for 

Noncommunicable Diseases, Injury 
and Environmental Health 

James Seligman, 
Acting Chief Operating Officer, Centers for 
Disease Control and Prevention. 
[FR Doc. 2015–25775 Filed 10–9–15; 8:45 am] 

BILLING CODE 4160–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[60 Day–16–15BHH; Docket No. CDC–2016– 
0087] 

Proposed Data Collection Submitted 
for Public Comment and 
Recommendations 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Cancellation of notice with 
comment period 

SUMMARY: The notice ‘‘Proposed Data 
Collection Submitted for Public 
Comment and Recommendations’’ on 
Personal Protective Equipment 

Information (PPE-Info) Database (80 FR 
60906, October 8, 2015) is cancelled. 
This noticed invited comment on the 
Personal Protective Equipment 
Information (PPE-Info) Database which 
is a compendium of personal protective 
equipment (PPE) Federal regulations 
and consensus standards. This proposed 
data collection will be resubmitted at a 
later date for public comment once the 
review to include one additional 
standard is completed on the data 
collection instrument. 

FOR FURTHER INFORMATION CONTACT: 
(404) 639–7570 or send comments to 
CDC, Leroy Richardson, 1600 Clifton 
Road, MS D–74, Atlanta, GA 30333 or 
send an email to omb@cdc.gov. 

Dated: October 8, 2015. 

Leroy A. Richardson, 
Chief, Information Collection Review Office, 
Office of Scientific Integrity, Office of the 
Associate Director for Science, Office of the 
Director, Centers for Disease Control and 
Prevention. 
[FR Doc. 2015–26067 Filed 10–8–15; 4:15 pm] 

BILLING CODE 4163–18–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[CDC–2013–0022; Docket Number NIOSH– 
153–B] 

Issuance of Final Guidance 
Publications 

AGENCY: National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control and Prevention (CDC), 
Department of Health and Human 
Services (HHS). 
ACTION: Notice of issuance of final 
guidance publications. 

SUMMARY: The National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control and Prevention (CDC), 
announces the availability of the 
following 15 Skin Notation Profiles 
[DHHS (NIOSH) Publication Nos. 2015– 
191 to 2015–195 and 2015–226 to 2015– 
235]: 

Substance(s) 

Aldrin: http://www.cdc.gov/niosh/docs/
2015-191/pdfs/f15_snp_aldrin_2015- 
191.pdf. 

Aniline: http://www.cdc.gov/niosh/
docs/2015-192/pdfs/f15_snp_aniline_
2015-192.pdf. 

Azinphos-methyl: http://www.cdc.gov/
niosh/docs/2015-235/pdfs/f15_snp_
2015-235.pdf. 

Captafol: http://www.cdc.gov/niosh/
docs/2015-193/pdfs/f15_snp_
captafol_2015-193.pdf. 

Chlordane: http://www.cdc.gov/niosh/
docs/2015-229/pdfs/f15_snp_2015- 
229.pdf. 

Dieldrin: http://www.cdc.gov/niosh/
docs/2015-229/pdfs/f15_snp_2015- 
229.pdf. 

Dinitro-o-cresol: http://www.cdc.gov/
niosh/docs/2015-195/pdfs/f15_snp_
dinitro-o-cresol_2015-195.pdf. 

Endrin: http://www.cdc.gov/niosh/docs/ 
2015-233/pdfs/f15_snp_2015-233.pdf. 

Methyl parathion: http://www.cdc.gov/
niosh/docs/2015-231/pdfs/f15_snp_
2015-231.pdf. 

Nicotine: http://www.cdc.gov/niosh/
docs/2015-234/pdfs/f15_snp_2015- 
234.pdf. 

Parathion: http://www.cdc.gov/niosh/
docs/2015-232/pdfs/f15_snp_2015- 
232.pdf. 

Phorate: http://www.cdc.gov/niosh/
docs/2015-230/pdfs/f15_snp_2015- 
230.pdf. 

Phosdrin: http://www.cdc.gov/niosh/
docs/2015-226/pdfs/f15_snp_2015- 
226.pdf. 

Tetraethyl dithionopyrophosphate 
(TEDP): http://www.cdc.gov/niosh/
docs/2015-227/pdfs/f15_snp_2015- 
227.pdf. 

Tetraethyl pyrophosphate (TEPP): 
http://www.cdc.gov/niosh/docs/2015- 
228/pdfs/f15_snp_2015-228.pdf. 

ADDRESSES: These documents may be 
obtained at the following link: http://
www.cdc.gov/niosh/topics/skin/skin- 
notation_profiles.html. 
FOR FURTHER INFORMATION CONTACT: 
Naomi Hudson, NIOSH, Robert A. Taft 
Laboratories, 1090 Tusculum Avenue, 
MS C–32, Cincinnati, OH 45226. (513) 
533–8388 (not a toll free number). 
Email: iuz8@cdc.gov. 

Dated: October 5, 2015. 
John Howard, 
Director, National Institute for Occupational 
Safety and Health, Centers for Disease Control 
and Prevention. 
[FR Doc. 2015–25974 Filed 10–9–15; 8:45 am] 

BILLING CODE 4163–19–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Submission for OMB Review; 
Comment Request 

Title: Title IV–E Plan for Foster Care, 
Adoption Assistance, and, optional, 
Guardianship Assistance Programs. 

OMB No.: 0970–0433. 
Description: A title IV–E plan is 

required by section 471, part IV–E of the 
Social Security Act (the Act) for each 
public child welfare agency requesting 
Federal funding for foster care, adoption 
assistance and guardianship assistance 
under the Act. Section 479B of the Act 
provides for an Indian tribe, tribal 
organization or tribal consortium (Tribe) 
to operate a title IV–E program in the 
same manner as a State with minimal 
exceptions. The Tribe must have an 
approved title IV–E Plan. The title IV– 
E plan provides assurances the 
programs will be administered in 
conformity with the specific 
requirements stipulated in title IV–E. 
The plan must include all applicable 
State or Tribal statutory, regulatory, or 
policy references and citations for each 
requirement as well as supporting 
documentation. A title IV–E agency may 
use the pre-print format prepared by the 
Children’s Bureau of the Administration 
for Children and Families or a different 
format, on the condition that the format 
used includes all of the title IV–E plan 
requirements of the law. 

Respondents: Title IV–E agencies 
administering or supervising the 
administration of the title IV–E 
programs. 

ANNUAL BURDEN ESTIMATES 

Instrument Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden hours 
per response 

Total burden 
hours 

Title IV–E Plan ................................................................................................. 17 1 16 272 

Estimated Total Annual Burden 
Hours: 272. 

Additional Information 

Copies of the proposed collection may 
be obtained by writing to the 
Administration for Children and 
Families, Office of Planning, Research 
and Evaluation, 370 L’Enfant 
Promenade SW., Washington, DC 20447, 
Attn: ACF Reports Clearance Officer. All 
requests should be identified by the title 

of the information collection. Email 
address: infocollection@acf.hhs.gov. 

OMB Comment 

OMB is required to make a decision 
concerning the collection of information 
between 30 and 60 days after 
publication of this document in the 
Federal Register. Therefore, a comment 
is best assured of having its full effect 
if OMB receives it within 30 days of 
publication. Written comments and 

recommendations for the proposed 
information collection should be sent 
directly to the following: Office of 
Management and Budget, Paperwork 
Reduction Project, Email: OIRA_
SUBMISSION@OMB.EOP.GOV. Attn: 
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Desk Officer for the Administration for 
Children and Families. 

Robert Sargis, 
Reports Clearance Officer. 
[FR Doc. 2015–25924 Filed 10–9–15; 8:45 am] 

BILLING CODE 4184–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2015–N–3432] 

Organon USA Inc. et al.; Withdrawal of 
Approval of 67 New Drug Applications 
and 128 Abbreviated New Drug 
Applications 

AGENCY: Food and Drug Administration, 
HHS. 

ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of 67 new drug applications 
(NDAs) and 128 abbreviated new drug 
applications (ANDAs) from multiple 
applicants. The holders of the 
applications notified the Agency in 
writing that the drug products were no 
longer marketed and requested that the 
approval of the applications be 
withdrawn. 

DATES: Effective Date: November 12, 
2015. 

FOR FURTHER INFORMATION CONTACT: 
Florine P. Purdie, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 51, Rm. 6248, 

Silver Spring, MD 20993–0002, 301– 
796–3601. 

SUPPLEMENTARY INFORMATION: The 
holders of the applications listed in 
table 1 in this document have informed 
FDA that these drug products are no 
longer marketed and have requested that 
FDA withdraw approval of the 
applications under the process in 
§ 314.150(c) (21 CFR 314.150(c)). The 
applicants have also, by their requests, 
waived their opportunity for a hearing. 
Withdrawal of approval of an 
application or abbreviated application 
under § 314.150(c) is without prejudice 
to refiling. 

TABLE 1 

Application No. Drug Applicant 

NDA 001104 ............ Doca (desoxycorticosterone acetate) Injection, 5 milligrams 
(mg)/milliliter (mL).

Organon USA Inc., Subsidiary of Merck Sharp & Dohme 
Corp., 2000 Galloping Hill Rd., Kenilworth, NJ 07033. 

NDA 004589 ............ Alcohol in Dextrose Injection USP, 10 mL/100 mL and 5 
grams (g)/100 mL.

B. Braun Medical Inc., 901 Marcon Blvd., Allentown, PA 
18109. 

NDA 006170 ............ Hyprotigen (modified protein hydrolysate) Injection, 5% ...... Do. 
NDA 012154 ............ Ureaphil (urea) for Injection, 40 g/vial ................................... Hospira, Inc., 275 North Field Dr., Lake Forest, IL 60045. 
NDA 012449 ............ Oratrol (dichlorphenamide) Tablets, 50 mg .......................... Alcon Laboratories Inc., 6201 South Freeway, P.O. Box 

1959, Fort Worth, TX 76134. 
NDA 012699 ............ Lomotil (atropine sulfate and diphenoxylate hydrochloride 

(HCl)) Solution 0.025 mg/5 mL and 2.5 mg/5 mL.
G.D. Searle, LLC, 235 East 42nd St., New York, NY 

10017. 
NDA 012892 ............ Uracil Mustard Capsule ......................................................... Shire Development Inc., 725 Chesterbrook Blvd., Wayne, 

PA 19087–5637. 
NDA 014738 ............ Mannitol Injection USP, 20% ................................................. B. Braun Medical Inc. 
NDA 016080 ............ Mannitol Injection USP .......................................................... Do. 
NDA 016096 ............ Mintezol (thiabendazole) Tablets .......................................... Merck Sharp & Dohme Corp., 1 Merck Drive, P.O. Box 

100, Whitehouse Station, NJ 08889. 
NDA 016097 ............ Mintezol (thiabendazole) Oral Suspension ........................... Do. 
NDA 016695 ............ Dextrose Injection, 5% (in Ringer’s) ...................................... Baxter Healthcare Corp. 32650 N. Wilson Rd., Round 

Lake, IL 60073. 
NDA 017390 ............ Plasma-Lyte M and Dextrose 5% Injection ........................... Do. 
NDA 017438 ............ Plasma-Lyte R Injection ........................................................ Do. 
NDA 017451 ............ Plasma Lyte 148 and Dextrose 5% Injection ........................ Do. 
NDA 017493 ............ Travasol (amino acids) Injection, 10% .................................. Do. 
NDA 017510 ............ Dextrose 5% Injection (in lactated Ringer’s) ......................... B. Braun Medical Inc. 
NDA 017636 ............ Sorbitol-Mannitol Irrigation, 2.7 g/100 mL–540 mg/100 mL .. Hospira, Inc. 
NDA 017698 ............ Serile Urea Injection .............................................................. Do. 
NDA 017911 ............ Clinoril (sulindac) Tablets, 150 mg and 200 mg ................... Merck Sharp & Dohme Corp. 
NDA 017957 ............ Novamine (amino acids) Injection ......................................... Hospira, Inc. 
NDA 017995 ............ Dextrose Injection USP, 60% ................................................ B. Braun Medical Inc. 
NDA 018191 ............ Drixoral Non-Drowsy (pseudoephedrine sulfate) Extended- 

Release Tablets, 120 mg.
MSD Consumer Care, Inc., 556 Morris Ave., Summit, NJ 

07901. 
NDA 018242 ............ Sulfamethoxazole and Trimethorim Tablets USP ................. Teva Pharmaceuticals USA, 425 Privet Rd., Horsham, PA 

19044. 
NDA 018258 ............ Dextrose Injection 5% (in acetated Ringer’s) ........................ B. Braun Medical Inc. 
NDA 018268 ............ Dextrose, Sodium Chloride, and Potassium Chloride Injec-

tion USP, 5%.
Do. 

NDA 018307 ............ Thyro-Block (potassium iodide tablets USP) ........................ Meda Pharmaceuticals Inc., 265 Davidson Ave., Suite 400, 
Somerset, NJ 08873. 

NDA 018308 ............ Thyro-Block (potassium iodide solution), 21 mg ................... Do. 
NDA 018312 ............ Calderol (calcifediol) Capsules .............................................. Organon USA Inc., Subsidiary of Merck & Co., Inc. 
NDA 018376 ............ Dextrose and Sodium Chloride Injection, 2.5%/0.9% ........... B. Braun Medical Inc. 
NDA 018531 ............ Nitroglycerin Injection USP, 5 mg/mL ................................... Hospira, Inc. 
NDA 018533 ............ Nizoral (ketoconazole) Tablets, 200 mg ............................... Janssen Pharmaceuticals, Inc., c/o Janssen Research & 

Development, LLC, 920 Route 202 South, P.O. Box 300, 
Raritan, NJ 08869–0602. 

NDA 018684 ............ Branchamin (amino acids) Injection, 4% ............................... Baxter Healthcare Corp. 
NDA 018722 ............ Sodium Chloride 0.9%, and Potassium Chloride Injection ... B. Braun Medical Inc. 
NDA 018725 ............ Acetated Ringer’s Injection .................................................... Do. 
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TABLE 1—Continued 

Application No. Drug Applicant 

NDA 018744 ............ Dextrose and Potassium Chloride Injection .......................... Do. 
NDA 018818 ............ Metronidazole Tablets USP, 250 mg and 500 mg ................ Mutual Pharmaceutical Co., Inc., 1100 Orthodox St., Phila-

delphia, PA 19124. 
NDA 018840 ............ Dextrose 5%, and Electrolyte No. 75 Injection ..................... Baxter Healthcare Corp. 
NDA 019037 ............ Imodium (loperamide HCl) Oral Solution, 1 mg/5 mL ........... Janssen Pharmaceuticals, Inc., c/o Janssen Research & 

Development, LLC, 1125 Trenton-Harbourton Rd., P.O. 
Box 200, Titusville, NJ 08560. 

NDA 019047 ............ Plasma-Lyte 56 (electrolyte solution) Injection ..................... Baxter Healthcare Corp. 
NDA 019439 ............ K-Dur (potassium chloride) Extended-Release Tablets, 10 

milliequivalents (mEq) and 20 mEq.
Merck Sharp & Dohme Corp. 

NDA 019645 ............ Toradol (ketorolac tromethamine) Tablets, 10 mg ................ Roche Palo Alto LLC, c/o Genetech, Inc., 1 DNA Way, 
South San Francisco, CA 94080–4990. 

NDA 019681 ............ Aminosyn II in Dextrose Injection .......................................... Hospira, Inc. 
NDA 019682 ............ Aminosyn II with Electrolytes and Adjusted Phosphate in 

Dextrose Injection.
Do. 

NDA 019683 ............ Aminosyn II with Electrolytes in Dextrose with Calcium In-
jection.

Do. 

NDA 019718 ............ Isolyte E (multi-electrolyte) Injection ..................................... B. Braun Medical Inc. 
NDA 019778 ............ Prinzide (lisinopril and hydrochlorothiazide) Tablets, 10 mg/

12.5 mg, 20 mg/12.5 mg, and 20 mg/25 mg.
Merck Sharp & Dohme Corp. 

NDA 019843 ............ Isolyte S (multi-electrolyte) in Dextrose 5% Injection ........... B. Braun Medical Inc. 
NDA 019864 ............ Isolyte R (multi-electrolyte) in Dextrose 5% Injection ........... Do. 
NDA 019867 ............ Isolyte E (multi-electrolyte) in Dextrose 5% Injection ........... Do. 
NDA 020004 ............ Sodium Lactate Injection USP, 1/6 molar ............................. Do. 
NDA 020173 ............ Travasol (amino acids) Injection With Electrolytes in Dex-

trose.
Baxter Healthcare Corp. 

NDA 020177 ............ Travasol (amino acids) Injection With Electrolytes ............... Do. 
NDA 020536 ............ Nicotrol (nicotine transdermal system), 15 mg ..................... McNeil Consumer Healthcare, 7050 Camp Hill Rd., Fort 

Washington, PA 19034. 
NDA 020004 ............ Sodium Lactate Injection USP, 1/6 molar ............................. B. Braun Medical Inc. 
NDA 020173 ............ Travasol (amino acids) Injection With Electrolytes in Dex-

trose.
Baxter Healthcare Corp. 

NDA 020177 ............ Travasol (amino acids) Injection With Electrolytes ............... Do. 
NDA 020811 ............ Acular PF (ketorolac tromethamine) Ophthalmic Solution, 

0.5%.
Allergan, Inc., 2525 Dupont Dr., P.O. Box 19534, Irvine, CA 

92623–9534. 
NDA 021260 ............ Avinza (morphine sulfate) Extended-Release Capsules ....... King Pharmaceuticals LLC, 235 East 42nd St., New York, 

NY 10017. 
NDA 021415 ............ Metvixia (methyl aminolevulinate HCl) Cream, 16.8% .......... Galderma Laboratories, L.P., 14501 North Freeway, Fort 

Worth, TX 76177. 
NDA 021460 ............ Metaglip (glipizide and metformin HCl) Tablets, 2.5 mg/250 

mg, 2.5 mg/500 mg, and 5 mg/500 mg.
Bristol-Myers Squibb, P.O. Box 4000 (Mailstop D12–02), 

Princeton, NJ 08543–4000. 
NDA 021788 ............ Synthetic Conjugated Estrogens, A Vaginal Cream, 0.625 

mg/gram (g).
Teva Women’s Health, Inc., 41 Moores Rd., P.O. Box 

4011, Frazer, PA 19355. 
NDA 021961 ............ Simvastatin Orally Disintegrating Tablets, 10 mg, 20 mg, 40 

mg, and 80 mg.
Synthon Pharmaceuticals, Inc., 9000 Development Dr., 

P.O. Box 110487, Research Triangle Park, NC 27709. 
ANDA 040093 ......... Digoxin Injection USP Carpuject, 250 micrograms (mcg)/mL Hospira, Inc. 
ANDA 040233 ......... Methotrexate Tablets USP, 2.5 mg ....................................... Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals 

USA, 400 Chestnut Ridge Rd., Woodcliff Lake, NJ 
07677. 

ANDA 040285 ......... Hydrocodone Bitartrate and Homatropine Methylbromide 
Syrup, 5 mg/5 mL and 1.5 mg/5 mL.

Ivax Pharmaceuticals, Inc., Subsidiary of Teva Pharma-
ceuticals USA, 400 Chestnut Ridge Rd., Woodcliff Lake, 
NJ 07677. 

ANDA 040287 ......... Prednisolone Syrup, 15 mg/5 mL .......................................... Do. 
ANDA 040435 ......... Extended Phenytoin Sodium Capsules USP, 100 mg .......... ANI Pharmaceuticals, Inc., 210 Main St. West, Baudette, 

MN 56623. 
ANDA 040443 ......... Acetaminophen and Codeine Phosphate Tablets USP, 300 

mg/15 mg, 300 mg/30 mg, and 300 mg/60 mg.
Watson Laboratories, Inc.—Florida, 2945 West Corporate 

Lakes Blvd., Suite B, Weston, FL 33331. 
NDA 050336 ............ Tao (troleandomycin) Capsule .............................................. Pfizer, Inc., 235 East 42nd St., New York, NY 10017. 
NDA 050520 ............ Spectrobid (bacampicillin HCl) Tablets ................................. Do. 
NDA 050556 ............ Spectrobid (bacampicillin HCl) Oral Suspension .................. Do. 
NDA 050809 ............ Azithromycin for Injection, 500 mg/vial and 2.5 g/vial .......... Teva Parenteral Medicines, Inc., Subsidiary of Teva Phar-

maceuticals USA, 19 Hughes, Irvine, CA 92618–1902. 
ANDA 061370 ......... Ampicillin Trihydrate for Oral Suspension, 125 mg/5 mL, 

250 mg/5 mL.
Teva Pharmaceuticals USA, 425 Privet Rd., Horsham, PA 

19044. 
ANDA 061461 ......... Erythromycin Stearate Tablets USP, 250 mg and 500 mg .. ANI Pharmaceuticals, Inc. 
ANDA 062338 ......... Eryc (erythromycin delayed-release capsules USP), 250 

mg.
Warner Chilcott (US) Inc., 100 Enterprise Dr., Rockaway, 

NJ 07866. 
ANDA 062391 ......... Doxycycline Hyclate Tablets USP, 100 mg .......................... Mutual Pharmaceutical Co., Inc. 
ANDA 062418 ......... Doxycycline Hyclate Capsules USP, 50 mg and 100 mg ..... Do. 
ANDA 062645 ......... Griseofulvin Tablets USP, 165 mg ........................................ Barr Laboratories, Inc. 
ANDA 062646 ......... Ultramicrosize Griseofulvin Tablets USP, 330 mg ................ Do. 
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TABLE 1—Continued 

Application No. Drug Applicant 

ANDA 062777 ......... Cephalexin for Oral Suspension USP, 250 mg/5 mL ........... Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals 
USA, 425 Privet Rd., Horsham, PA 19044. 

ANDA 062778 ......... Cephalexin for Oral Suspension USP, 125 mg/5 mL ........... Do. 
ANDA 062826 ......... Cephalexin Tablets USP, 250 mg ......................................... Do. 
ANDA 062827 ......... Cephalexin Tablets USP, 500 mg ......................................... Do. 
ANDA 062895 ......... Cyclacillin Tablets, 250 mg and 500 mg ............................... Teva Pharmaceuticals, USA. 
ANDA 062930 ......... Clindamycin Phosphate Topical Solution, 1% ...................... Vintage Pharmaceuticals, 150 Vintage Dr., Huntsville, AL 

35811. 
ANDA 064061 ......... Cefaclor Capsules USP, 250 mg and 500 mg ...................... Ivax Pharmaceuticals, Inc. 
ANDA 064070 ......... Cefaclor Oral Suspension USP, 375 mg/5 mL ..................... Do. 
ANDA 064085 ......... Cefaclor Oral Suspension USP, 250 mg/5 mL ..................... Do. 
ANDA 064086 ......... Cefaclor Oral Suspension UPS, 187 mg/5 mL ..................... Do. 
ANDA 064087 ......... Cefaclor Oral Suspension USP, 125 mg/5 mL ..................... Do. 
ANDA 065297 ......... Azithromycin for Oral Suspension, 100 mg/5 mL and 200 

mg/5 mL.
Sandoz Inc., 4700 Sandoz Dr., Wilson, NC 27893. 

ANDA 070067 ......... Indomethacin Capsules USP, 25 mg .................................... Mutual Pharmaceutical Co., Inc. 
ANDA 070068 ......... Indomethacin Capsules USP, 50 mg .................................... Do. 
ANDA 070081 ......... Ibuprofen Tablets, 400 mg .................................................... McNeil Consumer Healthcare, 7050 Camp Hill Rd., Fort 

Washington, PA 19034. 
ANDA 070215 ......... Sulfamethoxazole and Trimethoprim Tablets USP, 400 mg/

80 mg.
Pliva Inc., Subsidiary of Teva Pharmaceuticals USA, 425 

Privet Rd., Horsham, PA 19044. 
ANDA 070466 ......... Allopurinol Tablets USP, 100 mg .......................................... Mutual Pharmaceutical Co., Inc. 
ANDA 070467 ......... Allopurinol Tablets USP, 300 mg .......................................... Do. 
ANDA 070472 ......... Lorazepam Tablets USP, 0.5 mg .......................................... Do. 
ANDA 070473 ......... Lorazepam Tablets USP, 1 mg ............................................. Do. 
ANDA 070474 ......... Lorazepam Tablets USP, 2 mg ............................................. Do. 
ANDA 070482 ......... Verapamil HCl Tablets, 80 mg .............................................. Do. 
ANDA 070483 ......... Verapamil HCl Tablets, 120 mg ............................................ Do. 
ANDA 070578 ......... Furosemide Injection USP, 10 mg/mL .................................. Hospira, Inc. 
ANDA 070795 ......... Amiloride HCl and Hydrochlorothiazide Tablets USP, 5 mg/

50 mg.
Teva Pharmaceuticals USA. 

ANDA 070819 ......... Metoclopramide Oral Solution USP, 5 mg/5 mL ................... Do. 
ANDA 071259 ......... Trimethoprim Tablets, 200 mg .............................................. Do. 
ANDA 071315 ......... Metoclopramide Oral Solution USP, 5 mg/5 mL ................... Do. 
ANDA 071769 ......... Ibuprofen Tablets USP, 800 mg ............................................ Ivax Pharmaceuticals, Inc. 
ANDA 072126 ......... Methyldopa Tablets, 125 mg ................................................. Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals 

USA, 400 Chestnut Ridge Rd., Woodcliff Lake, NJ 
07677. 

ANDA 072127 ......... Methyldopa Tablets, 250 mg ................................................. Do. 
ANDA 072128 ......... Methyldopa Tablets, 500 mg ................................................. Do. 
ANDA 072557 ......... Fenoprofen Calcium Tablets USP, 600 mg .......................... Ivax Pharmaceuticals, Inc. 
ANDA 072779 ......... Albuterol Tablets USP, 2 mg ................................................. Teva Pharmaceuticals USA. 
ANDA 072780 ......... Albuterol Tablets USP, 4 mg ................................................. Do. 
ANDA 073115 ......... Amantadine HCl Oral Solution USP, 50 mg/5 mL ................ Do. 
ANDA 073478 ......... Loperamide HCl Oral Solution, 1 mg/5 mL ........................... Do. 
ANDA 073497 ......... Lactulose Solution USP, 10 g/15 mL (Evalose) .................... Do. 
ANDA 073504 ......... Lactulose Solution USP, 10 g/15 mL (Heptalac) .................. Do. 
ANDA 074101 ......... Atenolol Tablets, 25 mg, 50 mg, and 100 mg ...................... Pliva, Inc., Subsidiary of Teva Pharmaceuticals USA. 
ANDA 074103 ......... Piroxicam Capsules USP, 10 mg and 20 mg ....................... Teva Pharmaceuticals USA. 
ANDA 074148 ......... Piroxicam Capsules USP, 10 mg and 20 mg ....................... Ivax Pharmaceuticals, Inc. 
ANDA 074344 ......... Cimetidine Injection USP, 300 mg/2 mL ............................... Hospira, Inc. 
ANDA 074345 ......... Cimetidine Injection USP, 300 mg/2 mL ............................... Do. 
ANDA 074347 ......... Cholestyramine for Oral Suspension USP, 4 g .................... Teva Pharmaceuticals USA. 
ANDA 074348 ......... Cholestyramine for Oral Suspension USP, 4 g .................... Do. 
ANDA 074368 ......... Nadolol Tablets USP, 80 mg, 120 mg, and 160 mg ............. Do. 
ANDA 074390 ......... Diclofenac Sodium Delayed-Release Tablets USP, 75 mg .. Do. 
ANDA 074401 ......... Cimetidine Tablets USP, 200 mg, 300 mg, and 400 mg ...... Ivax Pharmaceuticals, Inc. 
ANDA 074402 ......... Cimetidine Tablets USP, 800 mg .......................................... Do. 
ANDA 074411 ......... Flurbiprofen Tablets USP, 50 mg and 100 mg ..................... Do. 
ANDA 074500 ......... Minoxidil Topical Solution, 2% .............................................. Copley Pharmaceutical, Inc., Subsidiary of Teva Pharma-

ceuticals USA, 425 Privet Rd., Horsham, PA 19044. 
ANDA 074530 ......... Terazosin HCl Tablets, 1 mg, 2 mg, 5 mg, and 10 mg ........ Ivax Pharmaceuticals, Inc. 
ANDA 074590 ......... Captopril Tablets USP, 12.5 mg, 25 mg, 50 mg, and 100 

mg.
Do. 

ANDA 074619 ......... Glipizide Tablets USP, 5 mg and 10 mg .............................. Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals 
USA, 400 Chestnut Ridge Rd., Woodcliff Lake, NJ 
07677. 

ANDA 074859 ......... Cimetidine HCl Oral Solution, 300 mg/5 mL ......................... ANI Pharmaceuticals, Inc. 
ANDA 074873 ......... Tretinoin Topical Solution USP, 0.05% ................................. Teva Pharmaceuticals USA. 
ANDA 074899 ......... Etodolac Capsules USP, 200 mg and 300 mg ..................... ANI Pharmaceuticals, Inc. 
ANDA 074920 ......... Clonazepam Tablets USP, 0.5 mg, 1 mg, and 2 mg ............ Teva Pharmaceuticals USA. 
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Application No. Drug Applicant 

ANDA 075020 ......... Hydroxyurea Capsule USP, 250 mg and 500 mg ................ Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals 
USA, 400 Chestnut Ridge Rd., Woodcliff Lake, NJ 
07677. 

ANDA 075055 ......... Captopril and Hydrochlorothiazide Tablets USP, 25/15 mg, 
25/25 mg, 50/15 mg, and 50/25 mg.

Ivax Pharmaceuticals, Inc. 

ANDA 075110 ......... Cimetidine HCl Solution, 300 mg/5 mL ................................. ANI Pharmaceuticals, Inc. 
ANDA 075448 ......... Isosorbide Mononitrate Extended-Release Tablets, 30 mg, 

60 mg, and 120 mg.
Ivax Pharmaceuticals, Inc. 

ANDA 075482 ......... Enalapril Maleate Tablets USP, 2.5 mg, 5 mg, 10 mg, and 
20 mg.

Do. 

ANDA 075734 ......... Hydroxyurea Tablets USP, 1,000 mg ................................... Barr Laboratories, Inc., Subsidiary of Teva Pharmaceuticals 
USA, 400 Chestnut Ridge Rd., Woodcliff Lake, NJ 
07677. 

ANDA 075763 ......... Nefazodone HCl Tablets USP, 50 mg, 100 mg, 150 mg, 
200 mg, and 250 mg.

Ivax Pharmaceuticals, Inc. 

ANDA 076136 ......... Ciprofloxacin Tablets USP, 250 mg, 500 mg, and 750 mg .. Teva Pharmaceuticals USA. 
ANDA 076169 ......... Fexofenadine HCl Capsules, 60 mg ..................................... Barr Laboratories, Inc., 400 Chestnut Ridge Rd., Woodcliff 

Lake, NJ 07677. 
ANDA 076752 ......... Levothyroxine Sodium Tablets USP, 25 mcg, 50 mcg, 75 

mcg, 88 mcg, 100 mcg, 112 mcg, 125 mcg, 150 mcg, 
175 mcg, 200 mcg, and 300 mcg.

Merck KGaA, c/o Icon Clinical Research, 212 Church Rd., 
North Wales, PA 19454. 

ANDA 076988 ......... Prednisolone Sodium Phosphate Oral Solution USP, Pred-
nisolone Base 15 mg/5 mL.

Nesher Pharmaceuticals (USA) LLC, 13910 Saint Charles 
Rock Rd., Bridgeton, MO 63044. 

ANDA 077176 ......... Metoprolol Succinate Extended-Release Tablets, 50 mg ..... Do. 
ANDA 077779 ......... Metoprolol Sucinate Extended-Release Tablets, 25 mg ....... Do. 
ANDA 080391 ......... Edetate Calcium Disodium Injection ..................................... Watson Laboratories, Inc., Morris Corporate Center III, 400 

Interpace Parkway, Parsippany, NJ 07054. 
ANDA 080505 ......... Carmol HC Cream ................................................................. Fougera Pharmaceuticals Inc., 60 Baylis Rd., P.O. Box 

2006, Melville, NY 11747. 
ANDA 080701 ......... Prednisone Tablets USP, 5 mg ............................................. Mutual Pharmaceutical Co., Inc. 
ANDA 081054 ......... Hydroxyzine HCl Tablets, 100 mg ........................................ Pliva, Inc., Subsidiary of Teva Pharmaceuticals USA. 
ANDA 083729 ......... Imipramine HCl Tablets USP, 10 mg, 25 mg, and 50 mg .... Teva Pharmaceuticals USA. 
ANDA 083734 ......... Probenecid and Colchicine Tablets USP, 500 mg/0.5 mg ... Ivax Pharmaceuticals, Inc. 
ANDA 083740 ......... Probenecid Tablets USP, 500 mg ......................................... Do. 
ANDA 084106 ......... Hydralazine HCl Tablets USP, 25 mg ................................... Mutual Pharmaceutical Co., Inc. 
ANDA 084107 ......... Hydralazine HCl Tablets USP, 50 mg ................................... Do. 
ANDA 084506 ......... Diphenhydramine HCl Capsules USP, 25 mg ...................... Do. 
ANDA 084595 ......... Procainainde HCl Capsules USP, 375 mg ........................... Ivax Pharmaceuticals, Inc. 
ANDA 084606 ......... Procainamide HCl Capsules USP, 500 mg .......................... Do. 
ANDA 084634 ......... Prednisone Tablets USP, 20 mg ........................................... Mutual Pharmaceutical Co., Inc. 
ANDA 084978 ......... Micrainin (aspirin and meprobamate) Tablets, 325 mg/200 

mg.
Meda Pharmaceuticals Inc. 

ANDA 085627 ......... Amitriptyline HCl Tablets USP, 25 mg .................................. Mutual Pharmaceutical Co., Inc. 
ANDA 085742 ......... Amitriptyline HCl Tablets USP, 100 mg ................................ Do. 
ANDA 085743 ......... Amitriptyline HCl Tablets USP, 75 mg .................................. Do. 
ANDA 085744 ......... Amitriptyline HCl Tablets USP, 10 mg .................................. Do. 
ANDA 085745 ......... Amitriptyline HCl Tablets USP, 50 mg .................................. Do. 
ANDA 085836 ......... Amitriptyline HCl Tablets USP, 100 mg ................................ Teva Pharmaceuticals USA. 
ANDA 086595 ......... Prednisone Tablets USP, 10 mg ........................................... Mutual Pharmaceutical Co., Inc. 
ANDA 087265 ......... Spironolactone Tablets USP, 25 mg ..................................... Do. 
ANDA 087267 ......... Spironolactone and Hydrochlorothiazide Tablets USP, 25 

mg/25 mg.
Do. 

ANDA 087292 ......... Chlorthalidone Tablets USP, 25 mg ...................................... Do. 
ANDA 087293 ......... Chlorthalidone Tablets USP, 50 mg ...................................... Do. 
ANDA 087857 ......... Hydroxyzine HCl Tablets USP, 25 mg .................................. Do. 
ANDA 087860 ......... Hydroxyzine HCl Tablets USP, 50 mg .................................. Do. 
ANDA 087913 ......... Methyclothiazide Tablets USP, 2.5 mg ................................. Ivax Pharmaceuticals, Inc. 
ANDA 088409 ......... Hydroxyzine HCl Tablets USP, 10 mg .................................. Mutual Pharmaceutical Co., Inc. 
ANDA 088626 ......... Bromodiphenhydramine HCl and Codeine Phosphate 

Syrup, 12.5 mg/5 mL and 10 mg/5 mL.
Wockhardt Bio AG, c/o Morton Grove Pharmaceuticals, 

Inc., 6451 Main St., Morton Grove, IL 60053. 
ANDA 088728 ......... Hydralazine HCl Tablets USP, 10 mg ................................... Mutual Pharmaceutical Co., Inc. 
ANDA 088804 ......... Trimethobenzamide HCl Injection USP, 100 mg/mL ............ Hospira, Inc. 
ANDA 088883 ......... Amitriptyline HCl Tablets USP, 10 mg .................................. Pliva, Inc., Subsidiary of Teva Pharmaceuticals USA. 
ANDA 088884 ......... Amitriptyline HCl Tablets USP, 25 mg .................................. Pliva Hrvatska d.o.o., Subsidiary of Teva Pharmaceuticals 

USA, 425 Privet Rd., Horsham, PA 19044. 
ANDA 088885 ......... Amitriptyline HCl Tablets USP, 50 mg .................................. Pliva, Inc., Subsidiary of Teva Pharmaceuticals USA. 
ANDA 088886 ......... Amitriptyline HCl Tablets USP, 75 mg .................................. Do. 
ANDA 088887 ......... Amitriptyline HCl Tablets USP, 100 mg ................................ Do. 
ANDA 088888 ......... Amitriptyline HCl Tablets USP, 150 mg ................................ Pliva Hrvatska d.o.o., Subsidiary of Teva Pharmaceuticals 

USA. 
ANDA 088891 ......... Ergoloid Mesylates Tablets USP, 1 mg ................................ Mutual Pharmaceutical Co., Inc. 
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TABLE 1—Continued 

Application No. Drug Applicant 

ANDA 089238 ......... Acetaminophen and Codeine Phosphate Tablets USP, 300 
mg/30 mg.

Mikart, Inc., 1750 Chattahoochee Ave., Atlanta, GA 30318. 

ANDA 089244 ......... Acetaminophen and Codeine Phosphate Tablets USP, 300 
mg/60 mg.

Do. 

ANDA 089423 ......... Amitriptyline HCl Tablets USP, 150 mg ................................ Mutual Pharmaceutical Co., Inc. 
ANDA 090849 ......... Oxaliplatin for Injection USP, 50 mg/vial and 100 mg/vial .... Sandoz Inc., 506 Carnegie Center, Suite 400, Princeton, 

NJ 08540. 

Therefore, under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)) and under authority 
delegated to the Director of Food and 
Drugs, Center for Drug Evaluation and 
Research, by the Commissioner, 
approval of the applications listed in 
table 1 in this document, and all 
amendments and supplements thereto, 
is hereby withdrawn, effective 
November 12, 2015. Introduction or 
delivery for introduction into interstate 
commerce of products without 
approved new drug applications 
violates section 301(a) and (d) of the Act 
(21 U.S.C. 331(a) and (d)). Drug 
products that are listed in table 1 that 
are in inventory on the date that this 
notice becomes effective (see the DATES 
section) may continue to be dispensed 
until the inventories have been depleted 
or the drug products have reached their 
expiration dates or otherwise become 
violative, whichever occurs first. 

Dated: October 6, 2015. 
Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–25922 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2015–N–3456] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Recommended 
Recordkeeping for Cosmetic Good 
Manufacturing Practices 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or we) is 
announcing an opportunity for public 
comment on our proposed collection of 
certain information. Under the 
Paperwork Reduction Act of 1995 (the 
PRA), Federal Agencies must publish a 
notice in the Federal Register 
concerning each proposed collection of 

information, including collections of 
information in current guidance 
documents, and allow 60 days for 
public comment. This notice invites 
comments on the recommended 
recordkeeping associated with our draft 
guidance entitled, ‘‘Draft Guidance for 
Industry: Cosmetic Good Manufacturing 
Practices.’’ Our draft guidance remains 
unchanged by this notice. We are 
publishing this notice in compliance 
with the PRA. This notice does not 
represent any new regulatory initiative. 
DATES: Submit either electronic or 
written comments on the collection of 
information by December 14, 2015. 
ADDRESSES: You may submit comments 
as follows: 

Electronic Submissions 
Submit electronic comments in the 

following way: 
• Federal eRulemaking Portal: http:// 

www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to http://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on http://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand delivery/Courier (for 

written/paper submissions): Division of 

Dockets Management (HFA–305), Food 
and Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Division of Dockets 
Management, FDA will post your 
comment, as well as any attachments, 
except for information submitted, 
marked, and identified, as confidential, 
if submitted as detailed in 
‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2015–N–3456 for ‘‘Agency Information 
Collection Activities; Proposed 
Collection; Comment Request; 
Recommended Recordkeeping for 
Cosmetic Good Manufacturing 
Practices.’’ Received comments will be 
placed in the docket and, except for 
those submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
http://www.regulations.gov or at the 
Division of Dockets Management 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION’’. The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
http://www.regulations.gov. Submit 
both copies to the Division of Dockets 
Management. If you do not wish your 
name and contact information to be 
made publicly available, you can 
provide this information on the cover 
sheet and not in the body of your 
comments and you must identify this 
information as ‘‘confidential.’’ Any 
information marked as ‘‘confidential’’ 
will not be disclosed except in 
accordance with 21 CFR 10.20 and other 
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applicable disclosure law. For more 
information about FDA’s posting of 
comments to public dockets, see 80 FR 
56469, September 18, 2015, or access 
the information at: http://www.fda.gov/ 
regulatoryinformation/dockets/
default.htm. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to http://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Division of Dockets 
Management, 5630 Fishers Lane, Rm. 
1061, Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: FDA 
PRA Staff, Office of Operations, Food 
and Drug Administration, 8455 
Colesville Rd., COLE–14526, Silver 
Spring, MD 20993–0002, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3521), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including collections of information in 
current guidance documents, before 
submitting the collection to OMB for 
approval. To comply with this 
requirement, we are publishing notice of 
the proposed collection of information 
set forth in this document. 

With respect to the following 
collection of information, we invite 
comments on these topics: (1) Whether 

the proposed collection of information 
is necessary for the proper performance 
of our functions, including whether the 
information will have practical utility; 
(2) the accuracy of our estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(3) ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Recommended Recordkeeping for 
Cosmetic Good Manufacturing 
Practices OMB Control Number 0910– 
NEW 

The draft guidance, entitled ‘‘Draft 
Guidance for Industry: Cosmetic Good 
Manufacturing Practices,’’ (available at 
http://www.fda.gov/Cosmetics/
GuidanceRegulation/
GuidanceDocuments/
ucm353046.htm#Raw) provides 
guidance to industry and other 
stakeholders (e.g., consumer interest 
groups, academia, other regulatory 
groups) on our current thinking 
concerning what constitutes Good 
Manufacturing Practices (GMPs) for 
cosmetics. It is intended to assist 
industry and other stakeholders in 
identifying the standards and issues that 
can affect the quality of cosmetic 
products. In addition, as part of an 
international harmonization effort with 
the International Cooperation on 
Cosmetic Regulations (ICCR), we agreed 
to consider the current International 
Organization for Standardization (ISO) 
standard for cosmetic GMPs (ISO 
22716:2007) when developing the draft 
guidance. We have incorporated 
elements of ISO 22716, as appropriate, 
and that are consistent with our 
regulations. 

Section 301 of the Federal Food, Drug, 
and Cosmetic Act (the FD&C Act) (21 
U.S.C. 331) prohibits the introduction, 
or delivery for introduction, into 
interstate commerce of cosmetics that 
are adulterated or misbranded. 
Manufacturers of cosmetics can reduce 
the risk of adulterating or misbranding 
cosmetics by following the GMP 
recommendations in the draft guidance. 

The draft guidance recommends that 
manufacturers of cosmetics prepare 
written procedures and maintain 
records pertaining to: (1) Buildings and 
facilities; (2) equipment; (3) personnel; 
(4) raw materials; (5) production; (6) 
laboratory controls; (7) internal audits; 
and, (8) complaints, adverse events, and 
recalls. 

We expect that manufacturers of 
cosmetics that choose to follow the 
recommendations of this Cosmetic GMP 
draft guidance would maintain records 
of their written procedures as well as 
their test methods or other appropriate 
verification procedures. It is also 
possible that manufacturers would 
obtain and maintain records of 
Certificates of Analysis, test results, or 
other appropriate verification 
procedures from their suppliers. 

GMP is concerned with both 
manufacturing and quality control 
procedures. Manufacturers of cosmetics 
will use their written procedures and 
records as that part of quality assurance 
aimed at ensuring that products are 
consistently manufactured to a quality 
appropriate to their intended use. 
Records would be compiled and 
retained at each manufacturing facility. 

Description of Respondents: The 
respondents are manufacturers of 
cosmetic products. 

Our draft guidance remains 
unchanged by this notice. We are 
publishing this notice in compliance 
with the PRA. This notice does not 
represent any new regulatory initiative. 

We estimate the burden of this 
collection of information as follows: 

TABLE 1—ESTIMATED ONE-TIME BURDEN TO ESTABLISH WRITTEN PROCEDURES 1 

Section of draft guidance No. of 
recordkeepers 

No. of 
records per 

recordkeeper 

Total annual 
records 

Average 
burden per 

recordkeeping 

Total 
hours 

Buildings and Facilities—Development of written proce-
dures regarding maintaining the buildings and facilities 
used for manufacturing in a clean and orderly manner ... 607 1 607 1 607 

Equipment—Development of written procedures regarding 
calibration and maintenance of equipment ...................... 607 1 607 36 21,852 

Personnel—Development of written procedures regarding 
personnel, including documentation of education, train-
ing, and/or experience of personnel, and preventing mi-
crobial contamination from sick or infected personnel, 
and for hygienic practices ................................................ 607 1 607 3.6 2,185 
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TABLE 1—ESTIMATED ONE-TIME BURDEN TO ESTABLISH WRITTEN PROCEDURES 1—Continued 

Section of draft guidance No. of 
recordkeepers 

No. of 
records per 

recordkeeper 

Total annual 
records 

Average 
burden per 

recordkeeping 

Total 
hours 

Raw Materials—Development of written procedures for 
identifying, storing, examining, testing, inventorying, 
handling, and controlling raw materials to ensure they 
conform to appropriate standards and specifications ...... 607 1 607 10 6,070 

Production—Development of written procedures regarding 
manufacturing operations ................................................. 607 1 607 68 41,276 

Laboratory Controls—Development of written procedures 
regarding laboratory controls ........................................... 607 1 607 45 27,315 

Internal Audit—Development of written procedures regard-
ing internal audits ............................................................. 607 1 607 10.7 6,495 

Complaints, Adverse Events, and Recalls 2—Development 
of written procedures regarding product complaints and 
consumer adverse events ................................................ 607 1 607 12 7,284 

Complaints, Adverse Events, and Recalls 2—Records re-
garding returned product .................................................. 607 1 607 6 3,642 

Total .............................................................................. ........................ ........................ ........................ ........................ 116,726 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 
2 To avoid double-counting, the burden hour analysis in table 1 does not include burden hours already accounted for in the information collec-

tion approved under OMB control number 0910–0249 for our recall regulations (21 CFR part 7). 

TABLE 2—ESTIMATED ANNUAL RECORDKEEPING BURDEN FOR RECORDS MAINTENANCE 1 

Section of draft guidance No. of 
recordkeepers 

No. of 
records per 

recordkeeper 

Total annual 
records 

Average 
burden per 

recordkeeping 

Total 
hours 

Buildings and Facilities—Records regarding maintaining 
the buildings and facilities used for manufacturing in a 
clean and orderly manner ................................................ 1,518 1 1,518 2 3,036 

Equipment—Records regarding calibration and mainte-
nance of equipment .......................................................... 1,518 1 1,518 3.3 5,009 

Personnel—Records regarding personnel, including docu-
mentation of education, training and/or experience of 
personnel, and preventing microbial contamination from 
sick or infected personnel, and for hygienic practices ..... 1,518 1 1,518 41.1 62,390 

Raw Materials—Records regarding identifying, storing, ex-
amining, testing, inventorying, handling, and controlling 
raw materials to ensure they conform to appropriate 
standards and specifications ............................................ 1,518 1 1,518 231.5 351,417 

Production—Records regarding manufacturing operations 1,518 1 1,518 7.7 11,689 
Laboratory Controls—Records regarding laboratory con-

trols ................................................................................... 1,518 1 1,518 1.2 1,822 
Internal Audit—Records of internal audits ........................... 1,518 1 1,518 231.5 351,417 
Complaints, Adverse Events, and Recalls 2—Records re-

garding product complaints and consumer adverse 
events ............................................................................... 1,518 1 1,518 60.3 91,535 

Complaints, Adverse Events, and Recalls 2—Records re-
garding returned product .................................................. 1,518 1 1,518 5.1 7,742 

Total .............................................................................. ........................ ........................ ........................ ........................ 886,057 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 
2 To avoid double-counting, the burden hour analysis in table 1 does not include burden hours already accounted for in the information collec-

tion approved under OMB control number 0910–0249 for our recall regulations (21 CFR part 7). 

In table 1 we list the one-time burdens 
associated with establishing written 
procedures. In table 2 we list the annual 
burdens associated with recordkeeping. 
We base our estimates of the number of 
recordkeepers reported in column 2 of 
tables 1 and 2 on data available to us, 
our knowledge of and experience with 
the cosmetics industry, and our 
communications with industry, as well 
as our estimate of the number of 

recordkeepers subject to cosmetic 
labeling regulations, published in the 
Federal Register of June 25, 2014 (79 FR 
36069). We estimate there are 1,518 
cosmetic product establishments in the 
United States (79 FR 36069 at 36070). 
We estimate that 20 percent of these 
(304 establishments) are large 
businesses and 80 percent (1,214 
establishments) are small businesses. 
We further estimate that large 

businesses are likely to have established 
written procedures and that about half 
of the small businesses (607 
establishments) may not have 
established written procedures. Thus, 
for purposes of this analysis, we assume 
that these 607 establishments will 
undertake to establish written 
procedures recommended by the draft 
guidance, when it is finalized, as 
reported in table 1, column 2. We 
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further assume that the 1,518 cosmetic 
product establishments may not 
maintain all of the records 
recommended by the draft guidance. 
Thus, for purposes of this analysis, we 
assume that 1,518 establishments will 
keep the records recommended by the 
draft guidance, when it is finalized, as 
reported in table 2, column 2. We 
further assume that if multiple products 
are produced in the same facility, the 
written procedures and recordkeeping 
will be shared among the multiple 
products. 

We base our estimates of the number 
of records per recordkeeper and the 
average burden per recordkeeping 
reported in columns 3 and 5 of tables 1 
and 2 on our experience with good 
manufacturing practices used to control 
the identity and composition of food 
and dietary supplements and to limit 
contaminants and prevent adulteration, 
as well as our estimate of the burden of 
similar recordkeeping activities 
described in the dietary supplement 
final rule published in the Federal 
Register of June 25, 2007 (72 FR 34752 
at 34916) (the June 25, 2007, final rule), 
that established, in part 111 (21 CFR 
part 111), the minimum good 
manufacturing practices necessary for 
dietary supplements. For the 
recordkeeping recommendations listed 
in table 2, the recordkeeping occasions 
consist of frequent brief entries of dates, 
temperatures, monitoring results, or 
documentation that specific actions 
were taken. Information might be 
recorded a few times a day, week, or 
month. Because the records burden 
involves frequent brief entries, we did 
not attempt to estimate the actual 
number of recordkeeping occasions for 
these activities. We entered one as the 
default for the number of records per 
recordkeeper and we calculated the 
average burden per recordkeeping in 
column 5 based on the reported burden 
of similar provisions estimated in the 
June 25, 2007, final rule, averaged 
across the 1,460 firms covered by that 
final rule. 

The estimates for the recordkeeping 
burdens presented here are averages. We 
anticipate that the time spent to develop 
written procedures and recordkeeping 
would vary based on the type of 
cosmetic product manufactured. The 
estimated burdens for developing 
recordkeeping includes record 
maintenance, periodically reviewing 
records to determine if they may be 
discarded, and any associated 
documentation for that activity. 

This draft guidance also refers to 
previously approved collections of 
information found in our regulations. 
These collections of information are 

subject to review by the Office of 
Management and Budget (OMB) under 
the PRA (44 U.S.C. 3501–3521). The 
collections of information in our recall 
regulations in 21 CFR part 7 have been 
approved under OMB control number 
0910–0249. The collection of 
information in 21 CFR 70.25, which 
requires that color additives subject to 
certification be labeled with the lot 
number assigned by the Color 
Certification Branch, has been approved 
under OMB control number 0910–0016. 

Dated: October 7, 2015. 
Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–25957 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2015–N–3543] 

Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Quantitative 
Information in Direct-to-Consumer 
Television Advertisements 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the Agency. Under the 
Paperwork Reduction Act of 1995 (the 
PRA), Federal Agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information and to allow 60 days for 
public comment in response to the 
notice. This notice solicits comments on 
research entitled ‘‘Quantitative 
Information in Direct-to-Consumer 
Television Advertisements.’’ The 
objective of this research is to test 
consumers’ understanding of 
quantitative information about 
prescription drugs in DTC television 
advertisements (ads). 
DATES: Submit either electronic or 
written comments on the collection of 
information by December 14, 2015. 
ADDRESSES: You may submit comments 
as follows: 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Comments submitted electronically, 
including attachments, to http://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on http://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand delivery/Courier (for 

written/paper submissions): Division of 
Dockets Management (HFA–305), Food 
and Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Division of Dockets 
Management, FDA will post your 
comment, as well as any attachments, 
except for information submitted, 
marked and identified, as confidential, 
if submitted as detailed in 
‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2015–N–3543 for ‘‘Agency Information 
Collection Activities; Proposed 
Collection; Comment Request; 
Quantitative Information in Direct-to- 
Consumer Television Advertisements.’’ 
Received comments will be placed in 
the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
http://www.regulations.gov or at the 
Division of Dockets Management 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION’’. The 
Agency will review this copy, including 
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1 O’Donoghue, A.C., H.W. Sullivan, K.J. Aikin, et 
al. ‘‘Presenting efficacy information in direct-to- 
consumer prescription drug advertisements.’’ 
Patient Education and Counseling, vol. 95(2), pp. 
271–280, 2014. 

the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
http://www.regulations.gov. Submit 
both copies to the Division of Dockets 
Management. If you do not wish your 
name and contact information to be 
made publicly available, you can 
provide this information on the cover 
sheet and not in the body of your 
comments and you must identify this 
information as ‘‘confidential.’’ Any 
information marked as ‘‘confidential’’ 
will not be disclosed except in 
accordance with 21 CFR 10.20 and other 
applicable disclosure law. For more 
information about FDA’s posting of 
comments to public dockets, see 80 FR 
56469, September 18, 2015, or access 
the information at: http://www.fda.gov/ 
regulatoryinformation/dockets/
default.htm. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to http://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Division of Dockets 
Management, 5630 Fishers Lane, Rm. 
1061, Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: FDA 
PRA Staff, Office of Operations, Food 
and Drug Administration, 8455 
Colesville Rd., COLE–14526, Silver 
Spring, MD 20993–0002, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501–3520), Federal 
Agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) Whether 
the proposed collection of information 

is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Quantitative Information in Direct-to- 
Consumer Television Advertisements 
OMB Control Number 0910–NEW 

Section 1701(a)(4) of the Public 
Health Service Act (42 U.S.C. 
300u(a)(4)) authorizes the FDA to 
conduct research relating to health 
information. Section 1003(d)(2)(C) of the 
Federal Food, Drug, and Cosmetic Act 
(the FD&C Act) (21 U.S.C. 393(b)(2)(c)) 
authorizes FDA to conduct research 
relating to drugs and other FDA 
regulated products in carrying out the 
provisions of the FD&C Act. 

A previous FDA study found that 
simple quantitative information could 
be conveyed in direct-to-consumer 
(DTC) television ads in ways that 
increased consumer’s knowledge about 
the drug (OMB control number 0910– 
0663, ‘‘Experimental Study: 
Presentation of Quantitative 
Effectiveness Information to Consumers 
in Direct-to-Consumer (DTC) Television 
and Print Advertisements for 
Prescription Drugs’’).1 However, this 
research only tested simple information 
(e.g., one clinical trial, comparison to 
placebo). Drug information can be much 
more complicated (e.g., complicated 
endpoints, multiple study arms). The 
following studies are designed to 
address the question of whether 
consumers can use more complicated 
information when assessing prescription 
drug information in television DTC ads. 
These studies will build on previous 
research by: (1) Examining more 
complicated quantitative information, 
(2) examining quantitative information 
for both benefits and risks, and (3) 
examining how visuals designed to 
represent efficacy interact with 
quantitative information. 

The objective of this project is to test 
consumers’ understanding of 
quantitative information about 

prescription drugs in DTC television 
ads. In study 1, we plan to examine 
experimentally the presence and 
complexity of quantitative benefit and 
risk information in DTC television ads 
(table 1). We hypothesize that, 
replicating past studies, adding simple 
quantitative information about benefits 
and risks will lead to increased 
understanding among consumers. We 
will test whether adding complex 
quantitative information results in the 
same outcomes as simple quantitative 
information or whether it is too much 
quantitative information for consumers 
to process. In study 2, we plan to 
examine experimentally the presence of 
quantitative benefit information and 
how the ad visually represents efficacy 
(by having no images, images that 
accurately reflect the improvement in 
health that could be expected with 
treatment, or images that overstate the 
improvement in health that could be 
expected with treatment (table 2). We 
hypothesize that overstated images of 
improvement will lead consumers to 
overestimate the drug’s efficacy; 
however, adding a quantitative claim 
may moderate this effect. To test these 
hypotheses, we will conduct inferential 
statistical tests such as analysis of 
variance (ANOVA). With the sample 
sizes described below, we will have 
sufficient power to detect small- to 
medium-sized effects in each study. 

All participants will be 60 years of age 
or older. We will exclude individuals 
who work in healthcare or marketing. 
We selected a sample of participants 60 
years and older to increase the 
likelihood that participants will be 
interested in the fictitious study drug 
and therefore motivated to pay attention 
to the ad during the study. The studies 
will be conducted with an Internet 
panel. 

In both studies, participants will be 
randomly assigned to one experimental 
condition and view the corresponding 
television ad. The ad will be for a 
fictitious drug to treat cataracts. The ads 
will be created and pretested to ensure 
that consumers perceive different levels 
of complexity across the ads in study 1, 
and different levels of image accuracy in 
study 2. ‘‘Pretests for a Study on 
Quantitative Information in Direct-to- 
Consumer Television Advertisements’’ 
will be submitted under OMB control 
number 0910–0695. After viewing the 
ad twice, participants will complete a 
questionnaire that assesses consumers’ 
understanding of the drug information, 
their retention of the information, and 
their perceptions of the drug. We will 
also measure covariates such as 
demographics and numeracy. The 
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questionnaires are available upon 
request. 

TABLE 1—STUDY 1 DESIGN 

Quantitative risk claim 

No ... Yes: General Statement (e.g., seen 
in less than 1% of patients).

Yes: Frequencies 
for Each Risk 

Quantitative Efficacy Claim ................ No.
Yes: simple (e.g., reduced pain in 

83% of patients).
Yes: complex (e.g., reduced pain by 

30% in 83% of patients).

TABLE 2—STUDY 2 DESIGN 

Images of improvement 

None .................... Accurate improvement in health con-
veyed in images.

Overstated improvement in health 
conveyed in images. 

Quantitative Benefit Claim .................. No.
Yes.

FDA estimates the burden of this 
collection of information as follows: 

TABLE 3—ESTIMATED ANNUAL REPORTING BURDEN 1—STUDY 1 

Activity No. of 
respondents 

No. of 
responses per 

respondent 

Total annual 
responses 

Average 
burden per 
response 

Total hours 

Sample outgo ....................................................................... 15,130 ........................ ........................ ........................ ........................
Number to complete the screener (10%) ............................ 1,513 1 1,513 .05 (3 min.) 76 
Number eligible for survey (70%) ........................................ 1,059 ........................ ........................ ........................ ........................
Number to complete the survey (85%) ................................ 900 1 900 .33 (20 min.) 297 

Total .............................................................................. ........................ ........................ 2,413 ........................ 373 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

TABLE 4—ESTIMATED ANNUAL REPORTING BURDEN 1—STUDY 2 

Activity No. of 
respondents 

No. of 
responses per 

respondent 

Total annual 
responses 

Average 
burden per 
response 

Total hours 

Sample outgo ....................................................................... 15,130 ........................ ........................ ........................ ........................
Number to complete the screener (10%) ............................ 1,513 1 1,513 .05 (3 min.) 76 
Number eligible for survey (70%) ........................................ 1,059 ........................ ........................ ........................ ........................
Number to complete the survey (85%) ................................ 900 1 900 .33 (20 min.) 297 

Total .............................................................................. ........................ ........................ 2,413 ........................ 373 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

Dated: October 7, 2015. 
Leslie Kux, 
Associate Commissioner for Policy. 
[FR Doc. 2015–25958 Filed 10–9–15; 8:45 am] 

BILLING CODE 4164–01–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Resources and Services 
Administration 

National Advisory Council on the 
National Health Service Corps; Notice 
of Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92–463), notice is hereby given 
of the following meeting: 

Name: National Advisory Council on 
the National Health Service Corps 
(NACNHSC). 

Dates and Times: November 4, 2015 
12:00 p.m.–1:30 p.m. EST. 

Place: U.S. Department of Health and 
Human Services, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Rockville, Maryland 20857, 
Webinar Format. 

Status: This advisory council meeting 
will be open to the public. 

Purpose: The NACNHSC provides 
advice and recommendations to the 
Secretary of the U.S. Department of 
Health and Human Services and, by 
designation, the Administrator of the 
Health Resources and Services 
Administration on a range of issues 
including identifying the priorities for 
NHSC, and policy revisions. 

Agenda: The Bureau of Health 
Workforce’s Division of Policy and 
Shortage Designation will provide a 
brief on the results of the 2015 NHSC 
Participant Satisfaction Survey. The 
NACNHSC final agenda will be 
available on the NACNHSC Web site 3 
days in advance of the meeting. 
SUPPLEMENTARY INFORMATION: Further 
information regarding the NACNHSC 
including the roster of members and 
past meetings summaries is available at 
the following Web site: http://
nhsc.hrsa.gov/corpsexperience/aboutus/
nationaladvisorycouncil/index.html. 
Members of the public and interested 
parties may request to participate in the 
meeting by contacting Ashley Carothers 
via email at ACarothers@hrsa.gov to 
obtain access information. Public 
participants may submit written 
statements in advance of the scheduled 
meeting. If you would like to provide 
oral public comment during the meeting 
please register with the Designated 
Federal Official (DFO), CAPT Shari 
Campbell. Public comment will be 
limited to 3 minutes per speaker. 
Statements and comments can be 
addressed to the DFO, CAPT Shari 
Campbell, by emailing her at 
SCampbell@hrsa.gov. 

In addition, please be advised that 
committee members are given copies of 

all written statements submitted from 
the public. Any further public 
participation will be solely at the 
discretion of the Chair, with approval of 
the DFO. Registration through the 
designated contact for the public 
comment session is required. 

• The conference call-in number is 
1–800–619–2521. The passcode is 
9271697. 

• The webinar link is https://
hrsa.connectsolutions.com/
nacnhsc2015. 

FOR FURTHER INFORMATION CONTACT: 
Anyone requesting information 
regarding the NACNHSC should contact 
CAPT Shari Campbell, Designated 
Federal Official, Bureau of Health 
Workforce, Health Resources and 
Services Administration, in one of three 
ways: (1) Send a request to the following 
address: CAPT Shari Campbell, 
Designated Federal Official, Bureau of 
Health Workforce, Health Resources and 
Services Administration, Room 8C–26, 
5600 Fishers Lane, Rockville, Maryland 
20857; (2) call (301) 594–4251; or (3) 
send an email to scampbell@hrsa.gov. 

Jackie Painter, 
Director, Division of the Executive Secretariat. 
[FR Doc. 2015–25959 Filed 10–9–15; 8:45 am] 

BILLING CODE 4165–15–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Meeting of the National Advisory 
Committee on Children and Disasters 

AGENCY: Office of the Secretary, 
Department of Health and Human 
Services. 
ACTION: Notice. 

SUMMARY: As stipulated by the Federal 
Advisory Committee Act, the 
Department of Health and Human 
Services (HHS) is hereby giving notice 
that the National Advisory Committee 
on Children and Disasters (NACCD) will 
be holding a meeting via teleconference. 
The meeting is open to the public. 
DATES: The November 13, 2015, NACCD 
meeting is scheduled from 3:00 p.m. to 
4:00 p.m. EST. The agenda is subject to 
change as priorities dictate. Please 
check the NACCD Web site, located at 
WWW.PHE.GOV/NACCD for the most 
up-to-date information on the meeting. 
ADDRESSES: To attend the meeting via 
teleconference, call toll-free: 1–888– 
989–6485, international dial-in: 1–312– 
470–0178. The pass-code is: 5885575. 
Please call 15 minutes prior to the 
beginning of the conference call to 
facilitate attendance. Pre-registration is 
required for public attendance. 

Individuals who wish to attend the 
meeting should submit an inquiry via 
the NACCD Contact Form located at 
www.phe.gov/NACCDComments. 
FOR FURTHER INFORMATION CONTACT: 
Please submit an inquiry via the NACCD 
Contact Form located at www.phe.gov/
NACCDComments. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Federal Advisory Committee Act 
(FACA) of 1972 (5 U.S.C., Appendix, as 
amended), and section 2811A of the 
Public Health Service (PHS) Act (42 
U.S.C. 300hh–10a), as added by section 
103 of the Pandemic and All Hazards 
Preparedness Reauthorization Act of 
2013 (Pub. L. 113–5), the HHS 
Secretary, in consultation with the 
Secretary of the U.S. Department of 
Homeland Security, established the 
NACCD. The purpose of the NACCD is 
to provide advice and consultation to 
the HHS Secretary with respect to the 
medical and public health needs of 
children in relation to disasters. The 
Office of the Assistant Secretary for 
Preparedness and Response provides 
management and administrative 
oversight to support the activities of the 
NACCD. 

Background: This public meeting will 
be dedicated to the members voting to 
approve the report of findings of the 
NACCD Health Care Preparedness 
Working Group. 

Availability of Materials: The meeting 
agenda and materials will be posted on 
the NACCD Web site at: www.phe.gov/ 
naccd prior to the meeting. 

Procedures for Providing Public Input: 
All written comments must be received 
prior to November 13, 2015. Please 
submit comments via the NACCD 
Contact Form located at www.phe.gov/
NACCDComments. Individuals who 
plan to attend and need special 
assistance should submit a request via 
the NACCD Contact Form located at 
www.phe.gov/NACCDComments. 

Dated: October 6, 2015. 
Nicole Lurie, 
Assistant Secretary for Preparedness and 
Response. 
[FR Doc. 2015–25894 Filed 10–9–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Cancer Institute; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), notice is 
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hereby given of meetings of the Board of 
Scientific Counselors for Basic Sciences, 
National Cancer Institute and the Board 
of Scientific Counselors for Clinical 
Sciences and Epidemiology, National 
Cancer Institute. 

The meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in section 
552b(c)(6), Title 5 U.S.C., as amended 
for the review, discussion, and 
evaluation of individual intramural 
programs and projects conducted by the 
National Cancer Institute, including 
consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Board of Scientific 
Counselors for Basic Sciences, National 
Cancer Institute 

Date: November 9, 2015. 
Time: 9:00 a.m. to 3:30 p.m. 
Agenda: To review and evaluate personal 

qualifications and performance, and 
competence of individual investigators. 

Place: National Institutes of Health, 31 
Center Drive, Building 31, C-Wing, 6th Floor, 
Conference Room 6, Bethesda, MD 20892. 

Contact Person: Mehrdad Tondravi, Ph.D., 
Chief, Institute Review Office, Office of the 
Director, National Cancer Institute, National 
Institutes of Health, 9609 Medical Center 
Drive, Room 3W302, Rockville, MD 20850, 
240–276–5660, ≤tondravim@mail.nih.gov. 

Name of Committee: Board of Scientific 
Counselors for Clinical Sciences and 
Epidemiology, National Cancer Institute. 

Date: November 10, 2015. 
Time: 9:00 a.m. to 1:30 p.m. 
Agenda: To review and evaluate personal 

qualifications and performance, and 
competence of individual investigators. 

Place: National Institutes of Health, 31 
Center Drive, Building 31, C Wing, 6th Floor, 
Conference Room 6, Bethesda, MD 20892. 

Contact Person: Brian E. Wojcik, Ph.D. 
Executive Secretary, Institute Review Office, 
Office of the Director, National Cancer 
Institute, National Institutes of Health, 9609 
Medical Center Drive, Room 3W414, 
Rockville, MD 20850, 240–276–5660, 
wojcikb@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393, Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS) 

Dated: October 6, 2015. 
Melanie J. Gray, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2015–25905 Filed 10–9–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), notice is 
hereby given of the following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; GCPR in 
Phospholipid Bilayers. 

Date: October 20, 2015. 
Time: 1:00 p.m. to 3:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Doubletree Hotel Bethesda, 

(Formerly Holiday Inn Select), 8120 
Wisconsin Avenue, Bethesda, MD 20814. 

Contact Person: C-L Albert Wang, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4146, 
MSC 7806, Bethesda, MD 20892, 301–435– 
1016, wangca@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR 13– 
374: Modeling Social Behavior. 

Date: November 2, 2015. 
Time: 8:00 a.m. to 12:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Embassy Suites DC Convention 

Center, 900 10th Street NW., Washington, DC 
20001. 

Contact Person: Gabriel B Fosu, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3108, 
MSC 7808, Bethesda, MD 20892, (301) 435– 
3562, fosug@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; 
Fellowships: Oncological Sciences. 

Date: November 2–3, 2015. 
Time: 8:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Houston Marriott Medical Center, 

6580 Fannin Street, Houston, TX 77030. 
Contact Person: Ola Mae Zack Howard, 

Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 

Health, 6701 Rockledge Dr., Room 4192, MSC 
7806, Bethesda, MD 20892, 301–451–4467, 
howardz@mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR Panel: 
Systems Science and Health in the 
Behavioral and Social Sciences. 

Date: November 2, 2015. 
Time: 12:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Embassy Suites DC Convention 

Center, 900 10th Street NW., Washington, DC 
20001. 

Contact Person: Gabriel B. Fosu, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3108, 
MSC 7808, Bethesda, MD 20892, (301) 435– 
3562, fosug@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Member 
Conflict: Auditory Neuroscience. 

Date: November 3–4, 2015. 
Time: 8:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: John Bishop, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5182, 
MSC 7844, Bethesda, MD 20892, (301) 408– 
9664, bishopj@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR–13– 
095: Differentiation and Integration of Stem 
Cells (Embryonic and Induced-Pluripotent) 
Into Development or Damaged Tissues. 

Date: November 4, 2015. 
Time: 4:00 p.m. to 5:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Maqsood A Wani, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2114, 
MSC 7814, Bethesda, MD 20892, 301–435– 
2270, wanimaqs@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; 
Fellowships: Oncology. 

Date: November 5–6, 2015. 
Time: 8:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Pier 2620 Hotel, 2620 Jones Street, 

San Francisco, CA 94133. 
Contact Person: Juraj Bies, Ph.D., Scientific 

Review Officer, Center for Scientific Review, 
National Institutes of Health, 6701 Rockledge 
Dr., Rm. 4158, MSC 7806, Bethesda, MD 
20892, 301–435–1256, biesj@mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Healthcare 
Delivery and Methodologies AREA Review. 

Date: November 12, 2015. 
Time: 9:00 a.m. to 4:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
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Place: National Institutes of Health; 6701 
Rockledge Drive; Bethesda, MD 20892. 

Contact Person: Ping Wu, Ph.D., Scientific 
Review Officer, HDM IRG, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3166, 
Bethesda, MD 20892, 301–451–8428, 
wup4@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Special 
Topic: Exploratory/Developmental 
Bioengineering Research. 

Date: November 13, 2015. 
Time: 5:00 p.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: JW Marriott Hotel; Canal St., New 

Orleans, LA 70130. 
Contact Person: Cristina Backman, Ph.D., 

Scientific Review Officer, ETTN IRG, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5211, 
MSC 7846; Bethesda, MD 20892, 
cbackman@mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Small 
Business: Instrumentation, Environmental, 
and Occupational Safety. 

Date: November 16–17, 2015. 
Time: 8:30 a.m. to 1:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Residence Inn Capital View, 2850 

South Potomac Avenue, Arlington, VA 
22202. 

Contact Person: Feng Tao, Ph.D., Scientific 
Review Officer, Center for Scientific Review, 
National Institutes of Health, 6701 Rockledge 
Drive Room 6184, MSC 7849, Bethesda, MD 
20892, feng.tao@nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Small 
Business: Biological Chemistry, Biophysics 
and Drug Discovery. 

Date: November 16–17, 2015. 
Time: 8:30 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Doubletree Hotel Bethesda, 

(Formerly Holiday Inn Select), 8120 
Wisconsin Avenue, Bethesda, MD 20814. 

Contact Person: Sergei Ruvinov, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4158, 
MSC 7806; Bethesda, MD 20892, 301–435– 
1180, ruvinser@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Program 
Project: Automated Explanation and 
Hypothesis Generation at the Genome Scale. 

Date: November 16, 2015. 
Time: 1:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Mark Caprara, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5156, 
MSC 7844, Bethesda, MD 20892, 301–435– 
1042, capraramg@mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Member 

Conflict: Cellular and Molecular 
Immunology. 

Date: November 16, 2015. 
Time: 3:00 p.m. to 5:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Telephone Conference Call). 

Contact Person: Tina McIntyre, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4202, 
MSC 7812, Bethesda, MD 20892, 301–594– 
6375, mcintyrt@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Program 
Project: Cryoelectron Microscopy of 
Macromolecules. 

Date: November 16, 2015. 
Time: 12:00 p.m. to 4:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Wallace Ip, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5128, 
MSC 7840, Bethesda, MD 20892, 301–435– 
1191, ipws@mail.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Small 
Business: Oral, Dental and Craniofacial 
Sciences. 

Date: November 17–18, 2015. 
Time: 8:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Yi-Hsin Liu, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4214, 
MSC 7814, Bethesda, MD 20892, 301–435– 
1781, liuyh@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Small 
Business: Nephrology. 

Date: November 17–18, 2015. 
Time: 8:00 a.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: Atul Sahai, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2188, 
MSC 7818, Bethesda, MD 20892, 301–435– 
1198, sahaia@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Fellowship: 
Cell Biology, Developmental Biology and 
Bioengineering. 

Date: November 17–18, 2015. 
Time: 9:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892. 

Contact Person: Alexander Gubin, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4196, 
MSC 7812, Bethesda, MD 20892, 301–435– 
2902, gubina@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR Panel: 
Synthetic Psychoactive Drugs and Strategic 
Approaches to Counteract Their Deleterious 
Effects. 

Date: November 17, 2015. 
Time: 11:00 a.m. to 3:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892, 
(Virtual Meeting). 

Contact Person: M. Catherine Bennett, 
Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5182, 
MSC 7846, Bethesda, MD 20892, 301–435– 
1766, bennettc3@csr.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: October 6, 2015. 
Melanie J. Gray, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2015–25904 Filed 10–9–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Environmental 
Health Sciences; Notice of Closed 
Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), notice is 
hereby given of the following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis Panel; EHS Training Grant Conflict 
Review Meeting. 

Date: November 4, 2015. 
Time: 4:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
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Place: Sheraton Chapel Hill Hotel, One 
Europa Drive, Chapel Hill, NC 27517. 

Contact Person: Leroy Worth, Ph.D., 
Scientific Review Officer, Scientific Review 
Branch, Division of Extramural Research and 
Training, Nat. Institute of Environmental 
Health Sciences, P.O. Box 12233, MD EC–30/ 
Room 3171, Research Triangle Park, NC 
27709, 919/541–0670, worth@niehs.nih.gov. 

Name of Committee: 
National Institute of Environmental Health 

Sciences Special Emphasis Panel; 
Environmental Health Science Cores. 

Date: November 6, 2015 
Time: 1:00 p.m. to 3:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: Sheraton Imperial Center, One 

Europa Drive, Chapel Hill, NC 27517. 
Contact Person: Leroy Worth, Ph.D., 

Scientific Review Officer, Scientific Review 
Branch, Division of Extramural Research and 
Training, Nat. Institute of Environmental 
Health Sciences, P.O. Box 12233, MD EC–30/ 
Room 3171, Research Triangle Park, NC 
27709, (919) 541–0670, worth@niehs.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 
Hazardous Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 

Dated: October 6, 2015. 
Carolyn Baum, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2015–25903 Filed 10–9–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Neurological 
Disorders and Stroke; Notice of Closed 
Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), notice is 
hereby given of the following meetings. 

This meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Neurological Disorders and Stroke Special 
Emphasis Panel; Review of Career 
Development Applications. 

Date: October 28, 2015. 
Time: 11:00 a.m. to 12:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852 (Telephone 
Conference Call). 

Contact Person: Raul A. Saavedra, Ph.D., 
Scientific Review Officer, Scientific Review 
Branch, Division of Extramural Research, 
NINDS/NIH/DHHS/Neuroscience Center, 
6001 Executive Boulevard, Suite 3208, MSC 
9529, Bethesda, MD 20892–9529, 301–496– 
9223, saavedrr@ninds.nih.gov. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.853, Clinical Research 
Related to Neurological Disorders; 93.854, 
Biological Basis Research in the 
Neurosciences, National Institutes of Health, 
HHS) 

Dated: October 6, 2015. 
Carolyn Baum, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2015–25906 Filed 10–9–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Submission for OMB Review; 30-Day 
Comment Request: National Institute 
of Mental Health (NIMH) Recruitment 
Milestone Reporting System 

SUMMARY: Under the provisions of 
section 3507(a)(1)(D) of the Paperwork 
Reduction Act of 1995, the National 
Institute of Mental Health (NIMH), 
National Institutes of Health (NIH), has 
submitted to the Office of Management 
and Budget (OMB) a request for review 
and approval of the information 
collection listed below. This proposed 
information collection was previously 
published in the Federal Register on 
June 1, 2015, page 31053, and allowed 
60-days for public comment. Four (4) 
public comments were received. 
Comments include concerns about the 
clarity of the announcement, the utility 
of the information collected, and the 
frequency of tri-annual and monthly 
reporting. NIMH carefully considered 
all comments received and has changed 
the language in the supporting 
statement to confirm that reporting of 
recruitment milestones in the RMR 
applies to participants in all extramural 
NIMH-sponsored clinical trials, 
regardless of size, as well as other 
clinical research studies that plan to 
enroll 150 or more human subjects in a 

single study. Investigators who fail to 
meet their milestones may be requested 
to submit interim monthly reports. 
NIMH has determined tri-annual 
reporting to be the minimum necessary 
to provide effective recruitment 
monitoring. When studies fall 
significantly behind their recruitment 
goals, monthly reporting is necessary in 
order to ensure the study can be 
completed within the proposed budget 
and timeframe. Based on current study 
performance, NIMH expects less than 
5% of respondents will require monthly 
reporting. The purpose of this notice is 
to allow an additional 30 days for public 
comment. The National Institute of 
Mental Health, National Institutes of 
Health, may not conduct or sponsor, 
and the respondent is not required to 
respond to, an information collection 
that has been extended, revised, or 
implemented on or after October 1, 
1995, unless it displays a currently valid 
OMB control number. 

Direct Comments to OMB: Written 
comments and/or suggestions regarding 
the item(s) contained in this notice, 
especially regarding the estimated 
public burden and associated response 
time, should be directed to the: Office 
of Management and Budget, Office of 
Regulatory Affairs, OIRA_submission@
omb.eop.gov or by fax to 202–395–6974, 
Attention: NIH Desk Officer. 

Comment Due Date: Comments 
regarding this information collection are 
best assured of having their full effect if 
received within 30-days of the date of 
this publication. 
FOR FURTHER INFORMATION CONTACT: To 
obtain a copy of the data collection 
plans and instruments or request more 
information on the proposed project 
contact: NIMH Project Clearance 
Liaison, Science Policy and Evaluation 
Branch, OSPPC, NIMH, NIH, 
Neuroscience Center, 6001 Executive 
Boulevard, MSC 9667, Rockville Pike, 
Bethesda, MD 20892, or call 301–443– 
4335, or Email your request, including 
your address to: 
nimhprapubliccomments@mail.nih.gov. 
Formal requests for additional plans and 
instruments must be requested in 
writing. 

Proposed Collection 
National Institute of Mental Health 

(NIMH) Recruitment Milestone 
Reporting System (OMB control number 
0925–0697)—REVISION—National 
Institute of Mental Health (NIMH), 
National Institute of Health (NIH). 

Need and Use of Information Collection 
The Recruitment Milestone Reporting 

(RMR) System allows NIMH staff to 
monitor more effectively the 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00106 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:nimhprapubliccomments@mail.nih.gov
mailto:OIRA_submission@omb.eop.gov
mailto:OIRA_submission@omb.eop.gov
mailto:saavedrr@ninds.nih.gov
mailto:worth@niehs.nih.gov
mailto:worth@niehs.nih.gov


61440 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

recruitment of participants in all NIMH- 
sponsored clinical trials, regardless of 
size, and other clinical research studies 
that plan to enroll 150 or more human 
subjects in a single study. Clinical 
studies can have difficulty recruiting, 
and accurate and timely reporting is the 
best way to ensure recruitment goals are 
met within the expected timeframe. 
Investigators develop a recruitment plan 
that includes tri-yearly milestones for 
recruitment of the total study 
population, and for recruitment of racial 
and ethnic minority participants. Once 

recruitment is scheduled to begin, 
investigators report actual progress on 
recruitment milestones three times per 
year, by April 1, August 1, and 
December 1. Investigators who fail to 
meet their milestones may be requested 
to submit interim monthly reports. The 
primary use of this information is to 
ensure that realistic recruitment 
milestones are established from the 
onset of a project, and that these 
milestones are met throughout the 
course of the research. By ensuring 
timely recruitment into clinical research 

studies, NIMH can reduce the need to 
extend timelines or supplement funds 
in order to complete the research 
project, potentially increasing efficiency 
in the funding process and expediting 
the availability of treatments for mental 
illness. 

OMB approval is requested for 3 
years. There are no costs to respondents 
other than their time. The total 
estimated annualized burden hours are 
2,295. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Form name Type of respondent Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(in hours) 

Total annual 
burden hours 

Tri-yearly NIMH Recruitment Milestone Reporting 
(RMR).

NIMH Principal Inves-
tigators.

900 3 45/60 2,025 

Monthly NIMH Recruitment Milestone Reporting 
(RMR).

NIMH Principal Inves-
tigators.

40 9 45/60 270 

Total ............................................................... ....................................... 940 3,060 45/60 2,295 

Dated: October 6, 2015. 
Melba Rojas, 
NIMH Project Clearance Officer, NIMH, NIH. 
[FR Doc. 2015–25941 Filed 10–9–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Submission for OMB Review; 30-Day 
Comment Request: International HIV/ 
AIDS Research Fellowship Award 
Program (NIDA) 

SUMMARY: Under the provisions of 
Section 3507(a)(1)(D) of the Paperwork 
Reduction Act of 1995, the National 
Institutes of Health (NIH) has submitted 
to the Office of Management and Budget 
(OMB) a request to review and approve 
the information collection listed below. 
This proposed information collection 
was previously published in the Federal 
Register on October 8, 2014, page 
60895, and allowed 60 days for public 
comment. No comments were received. 
The purpose of this notice is to allow an 
additional 30 days for public comment. 
The National Institute on Drug Abuse 
(NIDA), National Institutes of Health, 
may not conduct or sponsor, and the 
respondent is not required to respond 
to, an information collection that has 
been extended, revised, or implemented 

on or after October 1, 1995, unless it 
displays a currently valid OMB control 
number. 

Direct Comments to OMB: Written 
comments and/or suggestions regarding 
the item(s) contained in this notice, 
especially regarding the estimated 
public burden and associated response 
time, should be directed to the: Office 
of Management and Budget, Office of 
Regulatory Affairs, 
OIRA_submission@omb.eop.gov or by 
fax to 202–395–6974, Attention: Desk 
Officer for NIH. 

Comment Due Date: Comments 
regarding this information collection are 
best assured of having their full effect if 
received within 30-days of the date of 
this publication. 

FOR FURTHER INFORMATION CONTACT: To 
obtain a copy of the data collection 
plans and instruments or request more 
information on the proposed project 
contact: Steve W. Gust, Ph.D., Director, 
NIDA International Program, NIDA, 
NIH, 6001 Executive Blvd., Bethesda, 
Maryland 20892–0234; or call non-toll- 
free number (301) 443–6480; or Email: 
your request, including your address to: 
sgust@nida.nih.gov. Formal requests for 
additional plans and instruments must 
be requested in writing. 

Proposed Collection: International 
HIV/AIDS Research Fellowship Award 
Program, 0925–New, National Institute 

on Drug Abuse (NIDA), National 
Institutes of Health (NIH). 

Need and Use of Information 
Collection: Initially this collection was 
part of a clearance request for the 
application forms for two programs, and 
due to protracted delays in the readiness 
of one of the programs it became 
necessary to create a stand-alone request 
for this program. This request is for the 
Application Form for this international 
training program. The program will 
recruit post-doctoral researchers into a 
new fellowship research training 
program for HIV and drug use. The 
program will train new researchers in 
research to advance the science of HIV 
and drug use and foster multinational 
research in this disease area. The 
program is open to all foreign nationals. 
The Application Form will collect 
necessary information for determining 
the most meritorious applicants. NIDA 
is requesting approval from OMB for 
this application form to be used by the 
Institute’s fellowship program to train 
new researchers and fund experienced 
scientists, of other nations, in research 
to advance the science of HIV and drug 
use while fostering multinational 
research in this disease area. The 
application form will be web-based. 

OMB approval is requested for 3 
years. There are no costs to respondents 
other than their time. The total annual 
estimated burden hours are 83. 
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ESTIMATED ANNUALIZED BURDEN HOURS 

Form name Type of respondent Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(in hours) 

Total annual 
burden hours 

A. Application ........................................................ Applicant Scientists ...... 45 1 60/60 45 
B. Consent Information ......................................... Applicant Scientists ...... 45 1 30/60 23 
C. Mentor Information and Agreement ................. Scientists ...................... 45 1 20/60 15 

Dated: September 29, 2015. 
Genevieve R. deAlmeida, 
Project Clearance Liaison, National Institute 
on Drug Abuse. 
[FR Doc. 2015–25935 Filed 10–9–15; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[Docket No. FR–5883–N–01] 

Notice of Certain Operating Cost 
Adjustment Factors for 2016 

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
ACTION: Notice. 

SUMMARY: This notice establishes 
operating cost adjustment factors 
(OCAFs) for project based assistance 
contracts for eligible multifamily 
housing projects having an anniversary 
date on or after February 11, 2016. 
OCAFs are annual factors used to adjust 
Section 8 rents in Housing Assistance 
Payments contracts renewed under 
section 515 and section 524 of the 
Multifamily Assisted Housing Reform 
and Affordability Act of 1997 (MAHRA). 
DATES: Effective Date: February 11, 
2016. 

FOR FURTHER INFORMATION CONTACT: Stan 
Houle, Program Analyst, Office of Asset 
Management and Portfolio Oversight, 
Office of Housing, Department of 
Housing and Urban Development, 451 
7th Street SW., Washington, DC 20410; 
telephone number 202–402–2572 (this 
is not a toll-free number). Hearing- or 
speech-impaired individuals may access 
this number through TTY by calling the 
toll-free Federal Relay Service at 800– 
877–8339. 
SUPPLEMENTARY INFORMATION: 

I. OCAFs 

Section 514(e)(2) of MAHRA (42 
U.S.C. 1437f note) requires HUD to 
establish guidelines for rent adjustments 
based on an OCAF. The statute 
requiring HUD to establish OCAFs for 
Low-Income Housing Preservation and 
Resident Homeownership Act 

(LIHPRHA) (12 U.S.C. 4101, et seq.) 
projects and projects with contract 
renewals or adjustments under section 
524(b)(1)(A) of MAHRA is similar in 
wording and intent. HUD has therefore 
developed a single factor to be applied 
uniformly to all projects utilizing 
OCAFs as the method by which renewal 
rents are established or adjusted. 

LIHPRHA projects are low-income 
housing projects insured by the Federal 
Housing Administration (FHA). 
LIHPRHA projects are primarily low- 
income housing projects insured under 
section 221(d)(3) below-market interest 
rate (BMIR) and section 236 of the 
National Housing Act, respectively. 
Both categories of projects have low- 
income use restrictions that have been 
extended beyond the 20-year period 
specified in the original documents, and 
both categories of projects also receive 
assistance under section 8 of the U.S. 
Housing Act of 1937 to support the 
continued low-income use. 

MAHRA gives HUD broad discretion 
in setting OCAFs, referring, for example, 
in sections 524(a)(4)(C)(i), 524(b)(1)(A), 
524(b)(3)(A) and 524(c)(1) simply to ‘‘an 
operating cost adjustment factor 
established by the Secretary.’’ The sole 
limitation to this grant of authority is a 
specific requirement in each of the 
foregoing provisions that application of 
an OCAF ‘‘shall not result in a negative 
adjustment.’’ Contract rents are adjusted 
by applying the OCAF to that portion of 
the rent attributable to operating 
expenses exclusive of debt service. 

The OCAFs provided in this notice 
and applicable to eligible projects 
having a project based assistance 
contracts anniversary date of on or after 
February 11, 2016, are calculated using 
the same method as those published in 
HUD’s 2015 OCAF notice published on 
October 2, 2014 (79 FR 59502). 
Specifically, OCAFs are calculated as 
the sum of weighted average cost 
changes for wages, employee benefits, 
property taxes, insurance, supplies and 
equipment, fuel oil, electricity, natural 
gas, and water/sewer/trash using 
publicly available indices. The weights 
used in the OCAF calculations for each 
of the nine cost component groupings 
are set using current percentages 

attributable to each of the nine expense 
categories. These weights are calculated 
in the same manner as in the October 2, 
2014, notice. Average expense 
proportions were calculated using three 
years of audited Annual Financial 
Statements from projects covered by 
OCAFs. The expenditure percentages for 
these nine categories have been found to 
be very stable over time, but using three 
years of data increases their stability. 
The nine cost component weights were 
calculated at the state level, which is the 
lowest level of geographical aggregation 
with enough projects to permit 
statistical analysis. These data were not 
available for the Western Pacific Islands, 
so data for Hawaii were used as the best 
available indicator of OCAFs for these 
areas. 

The best current price data sources for 
the nine cost categories were used in 
calculating annual change factors. State- 
level data for fuel oil, electricity, and 
natural gas from Department of Energy 
surveys are relatively current and 
continue to be used. Data on changes in 
employee benefits, insurance, property 
taxes, and water/sewer/trash costs are 
only available at the national level. The 
data sources for the nine cost indicators 
selected used were as follows: 

• Labor Costs: First quarter, 2015 
Bureau of Labor Statistics (BLS) ECI, 
Private Industry Wages and Salaries, All 
Workers (Series ID CIU2020000000000I) 
at the national level and Private 
Industry Benefits, All Workers (Series 
ID CIU2030000000000I) at the national 
level. 

• Property Taxes: Census Quarterly 
Summary of State and Local 
Government Tax Revenue—Table 1 
http://www2.census.gov/govs/qtax/ 
2015/q1t1.xls. 12-month property taxes 
are computed as the total of four 
quarters of tax receipts for the period 
from April through March. Total 12- 
month taxes are then divided by the 
number of occupied housing units to 
arrive at average 12-month tax per 
housing unit. The number of occupied 
housing units is taken from the 
estimates program at the Bureau of the 
Census. http://www.census.gov/housing
/hvs/data/histtab8.xls. 
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• Goods, Supplies, Equipment: May 
2014 to May 2015 Bureau of Labor 
Statistics (BLS) Consumer Price Index, 
All Items Less Food, Energy and Shelter 
(Series ID CUUR0000SA0L12E) at the 
national level. 

• Insurance: May 2014 to May 2015 
Bureau of Labor Statistic (BLS) 
Consumer Price Index, Tenants and 
Household Insurance Index (Series ID 
CUUR0000SEHD) at the national level. 

• Fuel Oil: October 2014–March 2015 
U.S. Weekly Heating Oil and Propane 
Prices report. Average weekly 
residential heating oil prices in cents 
per gallon excluding taxes for the period 
from October 13, 2014 through March 
30, 2015 are compared to the average 
from October 7, 2013 through March 17, 
2014. For the States with insufficient 
fuel oil consumption to have separate 
estimates, the relevant regional 
Petroleum Administration for Defense 
Districts (PADD) change between these 
two periods is used; if there is no 
regional PADD estimate, the U.S. change 
between these two periods is used. 
http://www.eia.gov/dnav/pet/pet_pri_
wfr_a_EPD2F_prs_dpgal_w.htm. 

• Electricity: Energy Information 
Agency, February 2015 ‘‘Electric Power 
Monthly’’ report, Table 5.6.B. http://
www.eia.gov/electricity/monthly/
current_year/february2015.pdf. 

• Natural Gas: Energy Information 
Agency, Natural Gas, Residential Energy 
Price, 2014–2015 annual prices in 
dollars per 1,000 cubic feet at the state 
level. Due to EIA data quality standards 
several states were missing data for one 
or two months in 2014; in these cases, 
data for these missing months were 
estimated using data from the 
surrounding months in 2014 and the 
relationship between that same month 
and the surrounding months in 2013. 
http://www.eia.gov/dnav/ng/ng_pri_
sum_a_EPG0_PRS_DMcf_a.htm. 

• Water and Sewer: May 2014 to May 
2015 Consumer Price Index, All Urban 
Consumers, Water and Sewer and Trash 
Collection Services (Series ID 
CUUR0000SEHG) at the national level. 

The sum of the nine cost component 
percentage weights equals 100 percent 
of operating costs for purposes of OCAF 
calculations. To calculate the OCAFs, 
state-level cost component weights 
developed from AFS data are multiplied 
by the selected inflation factors. For 
instance, if wages in Virginia comprised 
50 percent of total operating cost 
expenses and increased by 4 percent 
from 2014 to 2015, the wage increase 
component of the Virginia OCAF for 
2016 would be 2.0 percent (50% * 4%). 
This 2.0 percent would then be added 
to the increases for the other eight 
expense categories to calculate the 2016 

OCAF for Virginia. The OCAFs for 2016 
are included as an Appendix to this 
Notice. 

II. MAHRA and LIHPRHA OCAF 
Procedures 

MAHRA, as amended, created the 
Mark-to-Market Program to reduce the 
cost of federal housing assistance, 
enhance HUD’s administration of such 
assistance, and ensure the continued 
affordability of units in certain 
multifamily housing projects. Section 
524 of MAHRA authorizes renewal of 
Section 8 project-based assistance 
contracts for projects without 
restructuring plans under the Mark-to- 
Market Program, including projects that 
are not eligible for a restructuring plan 
and those for which the owner does not 
request such a plan. Renewals must be 
at rents not exceeding comparable 
market rents except for certain projects. 
As an example, for Section 8 Moderate 
Rehabilitation projects, other than single 
room occupancy projects (SROs) under 
the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11301 et seq.), 
that are eligible for renewal under 
section 524(b)(3) of MAHRA, the 
renewal rents are required to be set at 
the lesser of: (1) The existing rents 
under the expiring contract, as adjusted 
by the OCAF; (2) fair market rents (less 
any amounts allowed for tenant- 
purchased utilities); or (3) comparable 
market rents for the market area. 

LIHPRHA (see, in particular, section 
222(a)(2)(G)(i), 12 U.S.C. 4112 (a)(2)(G) 
and HUD’s regulations at 24 CFR 
248.145(a)(9)) requires that future rent 
adjustments for LIHPRHA projects be 
made by applying an annual factor, to 
be determined by HUD to the portion of 
project rent attributable to operating 
expenses for the project and, where the 
owner is a priority purchaser, to the 
portion of project rent attributable to 
project oversight costs. 

III. Findings and Certifications 

Environmental Impact 

This issuance sets forth rate 
determinations and related external 
administrative requirements and 
procedures that do not constitute a 
development decision affecting the 
physical condition of specific project 
areas or building sites. Accordingly, 
under 24 CFR 50.19(c)(6), this notice is 
categorically excluded from 
environmental review under the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321). 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance Number for this program is 
14.187. 

Dated: October 5, 2015. 
Genger Charles, 
General Deputy Assistant Secretary for 
Housing. 

Appendix 

OPERATING COST ADJUSTMENT 
FACTORS FOR 2016 

Alabama ........................................ 2.6 
Alaska ........................................... 1.4 
Arizona .......................................... 3.0 
Arkansas ....................................... 2.4 
California ....................................... 3.0 
Colorado ....................................... 2.8 
Connecticut ................................... 2.8 
Delaware ....................................... 2.3 
District of Columbia ...................... 2.8 
Florida ........................................... 2.9 
Georgia ......................................... 2.6 
Hawaii ........................................... 2.3 
Idaho ............................................. 2.8 
Illinois ............................................ 3.4 
Indiana .......................................... 2.7 
Iowa .............................................. 2.9 
Kansas .......................................... 2.7 
Kentucky ....................................... 2.8 
Louisiana ...................................... 2.6 
Maine ............................................ 2.8 
Maryland ....................................... 2.7 
Massachusetts .............................. 3.0 
Michigan ....................................... 2.5 
Minnesota ..................................... 3.0 
Mississippi .................................... 2.9 
Missouri ........................................ 2.3 
Montana ........................................ 2.6 
Nebraska ...................................... 2.8 
Nevada ......................................... 3.2 
New Hampshire ............................ 3.1 
New Jersey ................................... 1.9 
New Mexico .................................. 3.4 
New York ...................................... 2.1 
North Carolina .............................. 2.5 
North Dakota ................................ 2.9 
Ohio .............................................. 2.8 
Oklahoma ..................................... 2.7 
Oregon .......................................... 2.8 
Pacific Islands ............................... 2.3 
Pennsylvania ................................ 2.7 
Puerto Rico ................................... 2.7 
Rhode Island ................................ 3.3 
South Carolina .............................. 2.6 
South Dakota ................................ 3.0 
Tennessee .................................... 2.8 
Texas ............................................ 2.8 
Utah .............................................. 2.9 
Vermont ........................................ 1.4 
Virgin Islands ................................ 2.9 
Virginia .......................................... 2.6 
Washington ................................... 2.5 
West Virginia ................................ 2.4 
Wisconsin ..................................... 3.3 
Wyoming ....................................... 3.0 
US Average .................................. 2.8 

[FR Doc. 2015–26016 Filed 10–9–15; 8:45 am] 

BILLING CODE 4210–67–P 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00109 Fmt 4703 Sfmt 9990 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.eia.gov/electricity/monthly/current_year/february2015.pdf
http://www.eia.gov/electricity/monthly/current_year/february2015.pdf
http://www.eia.gov/electricity/monthly/current_year/february2015.pdf
http://www.eia.gov/dnav/pet/pet_pri_wfr_a_EPD2F_prs_dpgal_w.htm
http://www.eia.gov/dnav/pet/pet_pri_wfr_a_EPD2F_prs_dpgal_w.htm
http://www.eia.gov/dnav/ng/ng_pri_sum_a_EPG0_PRS_DMcf_a.htm
http://www.eia.gov/dnav/ng/ng_pri_sum_a_EPG0_PRS_DMcf_a.htm


61443 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[Docket No. FWS–R7–ES–2015–0141; 
FXFR133707PB000–156–FF07CAMM00] 

Endangered and Threatened Wildlife 
and Plants; Initiation of a 5-Year 
Review of the Polar Bear 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Notice; request for information. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), announce our 
intention to conduct a 5-year status 
review under the Endangered Species 
Act of 1973, as amended (ESA), for the 
polar bear (Ursus maritimus). A 5-year 
status review is based on the best 
scientific and commercial data available 
at the time of the review; therefore, we 
are requesting submission of 
information that has become available 
since the last review of the species in 
2008. 

DATES: To ensure consideration of your 
comments in our preparation of this 5- 
year status review, we must receive your 
comments and information by December 
14, 2015. However, we will accept 
information about any species at any 
time. 

ADDRESSES: Please submit your 
information on the current status of the 
polar bear by one of the following 
methods: 

• U.S. mail or hand-delivery: Public 
Comments Processing, ATTN: FWS–R7– 
ES–2015–0141, U.S. Fish and Wildlife 
Service, MS: BPHC, 5275 Leesburg Pike, 
Falls Church, VA 22041–3803; or 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting information 
to Docket No. FWS–R7–ES–2015–0141. 

For more about submitting 
information, see Request for Information 
in the SUPPLEMENTARY INFORMATION 
section, below. 
FOR FURTHER INFORMATION CONTACT: 
Hilary Cooley, Polar Bear Lead, Marine 
Mammals Management, by telephone at 
907–786–3800. Individuals who are 
hearing impaired or speech impaired 
may call the Federal Relay Service at 
800–877–8339 for TTY assistance. 
SUPPLEMENTARY INFORMATION: We are 
initiating a 5-year status review under 
the ESA for the polar bear (Ursus 
maritimus). 

Why do we conduct a 5-year review? 

Under the ESA (16 U.S.C. 1531 et 
seq.), we maintain Lists of Endangered 
and Threatened Wildlife and Plants 
(which we collectively refer to as the 

List) in the Code of Federal Regulations 
(CFR) at 50 CFR 17.11 (for animals) and 
17.12 (for plants). Section 4(c)(2)(A) of 
the Act requires us to review each listed 
species’ status at least once every 5 
years. Further, our regulations at 50 CFR 
424.21 require that we publish a notice 
in the Federal Register announcing 
those species under active review. For 
additional information about 5-year 
reviews, go to http://www.fws.gov/
endangered/what-we-do/recovery- 
overview.html, scroll down to ‘‘Learn 
More about 5-Year Reviews,’’ and click 
on our fact sheet. 

What information do we consider in 
our review? 

A 5-year review considers all new 
information available at the time of the 
review. In conducting these reviews, we 
consider the best scientific and 
commercial data that have become 
available since the listing determination 
or most recent status review, such as: 

(1) The biology of the species, 
including, but not limited to, population 
trends, distribution, abundance, 
demographics, and genetics; 

(2) Habitat conditions, including, but 
not limited to, amount, distribution, and 
suitability; 

(3) Conservation measures that have 
been implemented that benefit the 
species; 

(4) Threat status and trends in relation 
to the five listing factors (as defined in 
section 4(a)(1) of the Act); and 

(5) Other new information, data, or 
corrections, including, but not limited 
to, taxonomic or nomenclatural changes, 
identification of erroneous information 
contained in the List, and improved 
analytical methods. 

Any new information will be 
considered during the 5-year review and 
will also be useful in evaluating the 
ongoing recovery programs for the 
species. 

Species Under Review 

Entity listed: Polar bear (Ursus 
maritimus). 

Where listed: Wherever found. 
Classification: Threatened. 
Date listed (publication date for final 

listing rule): May 15, 2008. 
Federal Register citation for final 

listing rule: 73 FR 28212. 

Request for Information 

To ensure that a 5-year review is 
complete and based on the best 
available scientific and commercial 
information, we request new 
information from all sources. See What 
Information Do We Consider in Our 
Review? for specific criteria. If you 
submit information, please support it 

with documentation such as maps, 
bibliographic references, methods used 
to gather and analyze the data, and/or 
copies of any pertinent publications, 
reports, or letters by knowledgeable 
sources. 

Public Availability of Comments 
Before including your address, phone 

number, email address, or other 
personal identifying information in your 
comments, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Completed and Active Reviews 
A list of all completed and currently 

active 5-year reviews addressing species 
for which the Alaskan Region of the 
Service has lead responsibility is 
available at http://www.fws.gov/alaska/
fisheries/endangered/reviews.htm. 

Authority 
This document is published under the 

authority of the Endangered Species Act 
of 1973, as amended (16 U.S.C. 1531 et 
seq.). 

Dated: September 25, 2015. 
Karen P. Clark, 
Acting Regional Director, Alaska Region. 
[FR Doc. 2015–25977 Filed 10–9–15; 8:45 am] 

BILLING CODE 4333–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[156A2100DD/AAKC001030/
A0A501010.999900 253G] 

Albuquerque Indian School District— 
Liquor Control Ordinance 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice. 

SUMMARY: This notice publishes the 
Albuquerque Indian School District 
(AISD) Liquor Control Ordinance. The 
ordinance regulates and controls the 
possession, sale, and consumption of 
liquor within Albuquerque Indian 
School (AIS) lands. The ordinance 
allows for the possession and sale of 
alcoholic beverages within the 
jurisdiction of the Albuquerque Indian 
School District, the governing entity 
formed by the 19 Pueblos of New 
Mexico to establish a governance 
structure for Albuquerque Indian School 
lands. The ordinance will increase the 
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ability of the AISD to control the 
distribution and possession of liquor 
within its Indian country, and will 
foster tribal economic development, 
strengthening tribal government, and 
improving the delivery of services to the 
Pueblos. 
DATES: This law is effective October 13, 
2015. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Patricia Mattingly, Tribal Government 
Officer, Southwest Regional Office, 
Bureau of Indian Affairs, 1011 Indian 
School Road, NW., Suite 254, 
Albuquerque, NM 87104; Telephone: 
(505) 563–3446; Fax: (505) 563–3101, or 
Ms. Laurel Iron Cloud, Bureau of Indian 
Affairs, Office of Indian Services, 1849 
C Street, NW., MS–4513–MIB, 
Washington, DC 20240; Telephone: 
(202) 513–7641. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Act of August 15, 1953, Public 
Law 83–277, 67 Stat. 586, 18 U.S.C. 
1161, as interpreted by the Supreme 
Court in Rice v. Rehner, 463 U.S. 713 
(1983), the Secretary of the Interior shall 
certify and publish in the Federal 
Register liquor ordinances that have 
been duly adopted by Tribes for the 
purpose of regulating liquor transactions 
in Indian country. The Albuquerque 
Indian School lands are Indian country 
because they are held in trust by the 
Federal government for the benefit of 
the 19 Pueblos. The Albuquerque Indian 
School District Governing Council, 
exercising by delegation from the 19 
Pueblos the governing authority over the 
AIS lands, duly adopted the 
Albuquerque Indian School District 
Liquor Control Ordinance by Resolution 
No. GC2013–03 on July 24, 2013. 

This notice is published in 
accordance with the authority delegated 
by the Secretary of the Interior to the 
Assistant Secretary—Indian Affairs. I 
certify that the Albuquerque Indian 
School District Governing Council duly 
adopted the Albuquerque Indian School 
District Liquor Control Ordinance by 
Resolution No. GC2013–03 on July 24, 
2013. 

Dated: October 5, 2015. 
Kevin K. Washburn, 
Assistant Secretary—Indian Affairs. 

The Albuquerque Indian School District 
Liquor Control Ordinance shall read as 
follows: 

TITLE 1. BUSINESS REGULATION 

CHAPTER 1. LIQUOR CONTROL 

Section 1–1–1. Definitions. As used in 
this Chapter the following definitions 
shall apply unless the context clearly 
indicates otherwise: 

AISD court means the judicial system 
for the Albuquerque Indian School 
District established by the Governing 
Council pursuant to Article V of the 
District Charter; 

beer means a beverage containing more 
than one-half percent alcohol by 
volume, obtained by the fermentation 
of any infusion or decoction of barley, 
malt and hops or other cereals in 
water, and includes porter, beer, ale 
and stout; 

District or AISD means the Albuquerque 
Indian School District, and includes 
all land made subject to the 
Albuquerque Indian School District 
Charter; 

District Manager means the District 
official identified in Article VII of the 
District Charter; 

Governing Council means the District’s 
governing body created by Article II of 
the District Charter; 

liquor includes beer, spirituous liquors, 
wine, all combinations thereof, and 
any other intoxicating beverage 
containing alcohol; 

minor means any person under the age 
of twenty-one (21) years; 

Oversight Commission means the body 
created by Article VI of the District 
Charter; 

package means any container or 
receptacle used for holding liquor for 
purposes of sale or delivery to a 
person; 

person means an individual, 
corporation, firm, partnership, limited 
liability company, enterprise or other 
legal entity; 

public place means highways, roads, 
streets, driveways, sidewalks, garages, 
parking areas, stores, other shopping 
areas, government buildings, schools, 
churches, public meeting halls, 
restaurants, theaters, lobbies and 
hallways of office buildings, open 
spaces, all means of public 
conveyance, depots, waiting rooms, 
bus stops, publicly or school-owned 
parks and/or playgrounds, and any 
other location that is generally open 
to and used by the public, including 
the grounds thereof; 

purchase means any purchase, 
exchange, barter, traffic, or other 
receipt of liquor by any person, with 
or without consideration, by any 
means whatsoever; 

sale means any sale, exchange, barter, 
traffic, donation, distribution, serving, 
or supplying of liquor by any person, 
with or without consideration, by any 
means whatsoever; 

server permit means an alcoholic 
beverage server permit issued by the 
state of New Mexico pursuant to the 
Alcohol Server Education Article of 
the New Mexico Liquor Control Act, 

NMSA 1978 § 60–6E–1 et seq. or a 
successor statute, provided that, if the 
Oversight Commission adopts AISD 
standards for the issuance of server 
permits, server permit shall mean the 
permit issued pursuant to the 
Oversight Commission standards; 
special event permit means a permit 
authorizing the permit holder to 
dispense alcoholic beverages by the 
drink, excluding package sales, at the 
location and during the times 
specified in the permit; 

spirituous liquor means distilled or 
rectified spirits, potable alcohol, 
brandy, whiskey, rum, gin and 
aromatic bitters or any similar 
alcoholic beverage, including blended 
beverages, dilutions or mixtures of 
one or more of the foregoing 
containing more than one-half percent 
alcohol, but excluding medicinal 
bitters; 

wine means beverages obtained by the 
fermentation of the natural sugar 
contained in fruit or other agricultural 
products, with or without the 
addition of sugar or other products, 
that do not contain less than one-half 
percent nor more than twenty-four 
percent alcohol by volume. 
Section 1–1–2. Purpose. The purpose 

of this Chapter is to establish limitations 
and standards for the legalization of the 
introduction, sale, purchase, service, 
possession, and public consumption of 
liquor within the District. 

Section 1–1–3. Related Federal and 
State Laws. 

A. For purposes of 18 U.S.C. 1161, 
this Chapter shall be interpreted and 
applied as constituting the liquor 
ordinance adopted under the authority 
of the Indian Pueblos having 
jurisdiction over the District. 

B. For purposes of the exemption 
from the New Mexico Liquor Control 
Act provided by NMSA 1978 § 60–3A– 
5(D), this Chapter shall be interpreted 
and applied as constituting the law of 
the Indian Pueblos authorizing the sale, 
service, possession or public 
consumption of liquor within the 
boundaries of the District, on the terms 
and conditions stated in this Chapter. 

Section 1–1–4. AISD Liquor License. 
A. Governing Council Authorization. 

Any person qualified to hold a liquor 
license under this Chapter may be 
authorized to engage in the wholesale 
purchase, retail sale, or retail 
distribution of liquor within the District 
upon terms and conditions approved by 
resolution of the Governing Council and 
consistent with this Chapter. Any 
person granted such approval will be 
deemed to hold an AISD liquor license. 

B. Contents of License. The license 
shall specify whether the licensee is 
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authorized to make package sales, sales 
by the drink for consumption on the 
licensed premises, or both. The license 
shall specify what types of liquor the 
licensee is authorized to sell and shall 
identify the licensed premises within 
which sales are authorized. 

C. License Revocation. The Governing 
Council has the authority to revoke an 
AISD liquor license for any violation of 
this Chapter or other law applicable to 
the licensed person, including the tax 
ordinances enacted by the Governing 
Council. 

D. Source of Liquor. The person 
granted an AISD liquor license must 
purchase all liquor sold within the 
District from a person licensed by the 
state of New Mexico to sell liquor at 
wholesale. 

E. Revocable Privilege. A liquor 
license granted by the Governing 
Council is a revocable privilege, and no 
person holding a liquor license shall be 
deemed to have acquired any vested 
property rights in or under the license. 

F. Term. Each liquor license shall be 
issued or renewed for the term fixed by 
the Governing Council. 

G. Qualifications. 
(1) An application for a liquor license 

constitutes a request that the Governing 
Council make a decision on the 
applicant’s general suitability, character, 
integrity, and ability to import, sell, 
dispense, or distribute liquor within the 
District in conformity with this Chapter. 

(2) An applicant for a liquor license 
and a person to whom a liquor license 
has been granted shall at all times bear 
the burden of proving its qualification to 
hold a liquor license. 

(3) No liquor license shall be issued 
to or held by a person who has been 
convicted of two or more violations of 
this Chapter in a twelve month period, 
or whose liquor license (issued by any 
jurisdiction) has been revoked at any 
time. If a person who owns ten percent 
(10%) or more of the ownership 
interests in the entity holding an AISD 
liquor license is disqualified to hold the 
liquor license under this Section 1–1– 
4(G)(3), then the entity is also 
disqualified to hold an AISD liquor 
license. 

(4) The person holding an AISD liquor 
license must have the character, 
integrity, financial ability, and business 
skills necessary to acquire, sell, 
dispense, or distribute liquor within the 
District in conformity with this Chapter. 

H. License Fee. The Governing 
Council shall by resolution establish the 
amount of the license fee required for 
issuance or renewal of a liquor license 
authorizing package sales and for 
issuance or renewal of a liquor license 

authorizing sales by the drink on the 
licensed premises. 

I. Investigations. An applicant for a 
liquor license and a person to whom a 
liquor license has been granted shall 
comply with all administrative 
subpoenas issued by the District 
Manager pursuant to Section 1–1–10. If 
an applicant or licensee, or any 
employee or principal of an applicant or 
licensee, refuses or fails to comply with 
a subpoena issued by the District 
Manager, that person’s application or 
license may be suspended, revoked, or 
denied by the Governing Council, based 
solely upon such failure or refusal. 

J. Special Event Permit. 
(1) Public Events. Any person holding 

a license under this chapter authorizing 
sales of liquor by the drink within the 
licensed premises may dispense liquor 
at a special public event located outside 
of the licensed premises upon receiving 
a permit from the Oversight 
Commission with the concurrence of the 
Chairman and Vice Chairman of the 
Governing Council of the District and 
upon the payment of the permit fee 
fixed by the Oversight Commission. As 
used in this subsection, ‘‘special public 
event’’ includes any fair, cultural or 
artistic performance, athletic 
competition of a seasonal nature, or 
other event held on an intermittent 
basis. The permit shall be valid for no 
longer than the duration of the special 
public event. 

(2) Private Events. Any person 
holding a license under this chapter 
authorizing sales of liquor by the drink 
within the licensed premises may 
dispense liquor at a private event 
located outside of the licensed premises 
and catered by the licensee upon 
receiving a permit from the Oversight 
Commission with the concurrence of the 
Chairman and Vice Chairman of the 
Governing Council of the District and 
upon the payment of the permit fee 
fixed by the Oversight Commission. The 
permit shall be valid for no more than 
twelve hours. 

(3) The person holding a license to 
sell liquor by the drink and its 
employees shall be the only persons 
permitted to dispense liquor during the 
function for which the special event 
permit was issued. 

(4) Issuance of the special event 
permit is within the discretion of the 
Oversight Commission. 

(5) The special event permit shall 
identify the location where the special 
event will take place, the hours and 
days during which the permit is in 
effect, and the types of liquor that may 
be dispensed under authority of the 
permit. The permit shall not authorize 
package sales of liquor. 

(6) The permittee shall be subject to 
all District laws and regulations 
regulating the sale of liquor by the 
drink. 

Section 1–1–5. Server Permit. 
A. Servers. Every person directly 

involved in selling, dispensing, or 
serving liquor within the District shall 
have a current and valid server permit 
in his/her possession when engaged in 
such activity. 

B. Retailers. Any person authorized 
by this Chapter to sell liquor within the 
District shall not employ or engage any 
person to sell, dispense or serve liquor 
within the District unless that person 
holds a current and valid server permit. 

C. Standards. The Oversight 
Commission is authorized, but not 
required, to establish District standards 
and requirements under this Chapter for 
obtaining and retaining a server permit; 
provided that any such standards and 
requirements shall be at least as 
stringent as the requirements applicable 
outside the District imposed by the 
Alcohol Server Education Article of the 
New Mexico Liquor Control Act, NMSA 
1978 § 60–6E–1 et seq. or a successor 
statute. 

Section 1–1–6. Right to Require Proof 
of Age; Right to Refuse Sale. 

A. Proof of Age. Any person 
authorized by this Chapter to sell liquor 
within the District shall have the 
authority to require any person 
purchasing or desiring to purchase 
liquor to produce proper evidence of age 
and identity before making any sale of 
liquor to such person. 

B. Refusing to Sell. Any person 
authorized by this Chapter to sell liquor 
within the District shall have the 
authority to refuse to sell liquor to any 
person who is unable to produce proof 
of age and identity. 

Section 1–1–7. Liability Insurance. 
A. General Public Liability. Any 

person authorized by this Chapter to sell 
liquor within the District shall obtain 
general public liability insurance in an 
amount not less than one million dollars 
($1,000,000) per occurrence, or such 
higher amount set by resolution of the 
Governing Council. 

B. Dram Shop Liability. If the 
Governing Council, the AISD court, or 
another court with jurisdiction to do so 
imposes dram shop liability on a person 
authorized to engage in the sale of 
liquor within the District, the licensed 
person shall obtain insurance adequate 
to cover such liability, in such amount 
set by resolution of the Governing 
Council. 

Section 1–1–8. Terms and Conditions 
of Sales. 

A. Election Day. Sale of liquor is 
allowed on any state or federal Election 
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Day only to the same extent allowed by 
state and municipal law within the 
boundaries of the City of Albuquerque. 

B. Hours for Sales for Consumption 
on Licensed Premises. Liquor shall be 
sold by the drink, served, and consumed 
on the licensed premises only during 
the same hours and days allowed by the 
laws of the State of New Mexico and the 
City of Albuquerque in effect from time 
to time. 

C. Hours for Package Sales. Liquor 
shall be sold in unbroken packages, for 
consumption off the licensed premises 
and not for resale, only during the same 
hours and days allowed by the laws of 
the State of New Mexico and the City of 
Albuquerque in effect from time to time. 

D. Cash Sales. All sales of liquor shall 
be for cash, check, money order, debit 
card, or credit card, and no credit shall 
otherwise be extended to any person for 
the purchase price of liquor. 

E. Sales for Personal Use; Resale 
Prohibited. All sales of liquor 
authorized by this Chapter shall be 
retail sales for the personal use of the 
purchaser and shall not be for the 
purpose of resale, whether or not the 
resale is for profit or in the original 
container. 

F. Licensed Premises. All sales of 
liquor authorized by this Chapter shall 
take place only within the licensed 
premises identified in the seller’s liquor 
license or any applicable special event 
permit. 

G. Participation by Minors Prohibited. 
All handling, stocking, possession, and 
sale of liquor shall be conducted only by 
persons twenty-one (21) years of age or 
older. Proof of age must be shown by a 
current and valid government-issued 
driver’s license or other government- 
issued form of identification that 
contains birth date and photo of the 
holder of the license or identification. 

H. Compliance with Section 9. All 
liquor sales shall be conducted in strict 
compliance with Section 1–1–9. 

I. No Public Nuisance. All liquor sales 
shall be conducted in a manner that 
prevents the creation of a public 
nuisance on or near the licensed 
premises. 

Section 1–1–9. Civil Offenses. The 
following conduct is prohibited within 
the District: 

A. Sales to Minors. No person shall 
sell any liquor to any person under the 
age of twenty-one (21) years. 

B. Purchase or Possession by Minors. 
No person under the age of twenty-one 
(21) years shall purchase, attempt to 
purchase, possess, or consume any 
liquor. 

C. Unauthorized Sale. No person shall 
sell any liquor except under the 
authority of, and in conformity with all 

requirements of, a current and valid 
AISD liquor license and any applicable 
special event permit. 

D. Unauthorized Purchase. No person 
shall knowingly purchase any liquor 
from a person who is not authorized to 
sell the liquor pursuant to a current and 
valid AISD liquor license. 

E. Sale Outside Licensed Premises. No 
person selling liquor under the 
authority of a current and valid AISD 
liquor license or special event permit 
shall sell any liquor outside the 
boundaries of the premises identified in 
the liquor license or the applicable 
permit. 

F. Sale to Intoxicated Person. No 
person selling liquor under the 
authority of a current and valid AISD 
liquor license shall sell any liquor to 
any person who the seller has reason to 
believe is intoxicated. 

G. Sale for Resale. No person selling 
liquor under the authority of a current 
and valid AISD liquor license shall sell 
liquor with knowledge that the liquor 
will be resold, either within or outside 
the District. 

H. Purchase for Resale. No person 
shall purchase liquor with the intention 
of reselling the liquor, within or outside 
the District. 

I. Drinking in Public Places. No 
person shall drink any liquor in a public 
place that is not part of the licensed 
premises under a current and valid 
AISD liquor license or special event 
permit. 

J. Open Containers Prohibited. No 
person shall have an open container of 
liquor in a public place that is not part 
of the licensed premises under a current 
and valid AISD liquor license or special 
event permit; or shall possess an open 
container of liquor in or on a vehicle. 

K. False Identification. No person 
shall attempt to purchase liquor through 
the use of false or altered identification 
which falsely purports to show the 
individual to be over the age of twenty- 
one (21) years. 

L. Drinking on Premises of Package 
Store. No person shall consume liquor 
on the licensed premises of a facility 
that is authorized only to sell liquor for 
consumption off the licensed premises. 

Section 1–1–10. Administration. 
A. District Manager. The District 

Manager is hereby granted 
administrative authority to perform the 
following actions relating to liquor 
licenses and special event permits 
issued under the authority of this 
Chapter, subject to review by the 
Oversight Commission: 

(1) investigate applicants for a liquor 
license or permit and holders of a liquor 
license or permit to ensure their 

eligibility to obtain or hold a liquor 
license or permit, as applicable, 

(2) impose civil penalties under 
Section 1–1–11, 

(3) issue written demands to comply 
with this Chapter or any requirement of 
a liquor license or permit, 

(4) issue administrative subpoenas 
requiring the production of relevant 
records, books, information, evidence or 
other documents and/or the presence 
and testimony of any person relating to 
any matter under consideration or 
investigation by the District Manager 
under this Section 1–1–10, 

(5) suspend a liquor license for up to 
forty-five (45) days for any violation of 
this Chapter, 

(6) perform such other actions that are 
reasonably necessary and proper to 
carry out the authority granted by this 
Section 1–1–10. 

B. Oversight Commission. A person 
adversely affected by an act or failure to 
act of the District Manager in the 
administration of this Chapter, 
including suspension of a liquor license, 
may seek review of the District 
Manager’s conduct by the Oversight 
Commission, pursuant to procedural 
rules adopted by the Oversight 
Commission. The Oversight 
Commission may affirm, reverse, or 
modify the action of the District 
Manager. 

C. Governing Council. A person 
adversely affected by a decision of the 
Oversight Commission may appeal that 
action to the Governing Council; 
provided that a written notice of appeal 
must be filed with the Secretary of the 
Governing Council within ten (10) 
business days of the action being 
appealed. The Governing Council shall 
review the appeal based on the 
administrative record and may conduct 
such further hearings or other 
proceedings as it deems appropriate. 
The decision of the Governing Council 
is final and is not subject to review by 
any court or other body. 

Section 1–1–11. Penalties. 
A. Civil Penalty. Any person who 

knowingly violates any provision of this 
Chapter shall be subject to a civil 
assessment of not less than five hundred 
dollars ($500) and not more than ten 
thousand dollars ($10,000) for each 
violation. 

B. Criminal Prosecution. The 
imposition of civil penalties under this 
Chapter shall not bar prosecution and 
conviction of a person who violates any 
criminal law applicable within the 
District. 

Section 1–1–12. Sovereign Immunity 
Reserved. Nothing in this Chapter shall 
be construed as a waiver of the 
sovereign immunity of the District. 
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Section 1–1–13. Amendments. This 
Chapter may be amended by the 
Governing Council, subject to approval 
by the Secretary of the Interior or the 
Secretary’s designee. 

Section 1–1–14. Effective Date. This 
Chapter shall be in effect upon the date 
of publication in the Federal Register by 
the Secretary of the Interior or the 
Secretary’s designee. 
[FR Doc. 2015–26021 Filed 10–9–15; 08:45 am] 

BILLING CODE 4337–15–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLWO220000 L63100000.PH0000 16X] 

Renewal of Approved Information 
Collection; Control Number 1004–0058 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: 60-Day notice and request for 
comments. 

SUMMARY: In compliance with the 
Paperwork Reduction Act, the Bureau of 
Land Management (BLM) invites public 
comments on, and plans to request 
approval to continue, the collection of 
information that enables the BLM to 
monitor compliance with timber export 
restrictions. The Office of Management 
and Budget (OMB) has assigned control 
number 1004–0058 to this information 
collection. 
DATES: Please submit comments on the 
proposed information collection by 
December 14, 2015. 
ADDRESSES: Comments may be 
submitted by mail, fax, or electronic 
mail. 

Mail: U.S. Department of the Interior, 
Bureau of Land Management, 1849 C 
Street NW., Room 2134LM, Attention: 
Jean Sonneman, Washington, DC 20240. 

Fax: to Jean Sonneman at 202–245– 
0050. 

Electronic mail: jesonnem@blm.gov. 
Please indicate ‘‘Attn: 1004–0058’’ 

regardless of the form of your 
comments. 

FOR FURTHER INFORMATION CONTACT: 
Michael Bechdolt at 202–912–7234. 
Persons who use a telecommunication 
device for the deaf may call the Federal 
Information Relay Service at 1–800– 
877–8339, to leave a message for Mr. 
Bechdolt. 

SUPPLEMENTARY INFORMATION: OMB 
regulations at 5 CFR part 1320, which 
implement provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501–3521, 
require that interested members of the 
public and affected agencies be given an 
opportunity to comment on information 
collection and recordkeeping activities 
(see 5 CFR 1320.8 (d) and 1320.12(a)). 
This notice identifies an information 
collection that the BLM plans to submit 
to OMB for approval. The Paperwork 
Reduction Act provides that an agency 
may not conduct or sponsor a collection 
of information unless it displays a 
currently valid OMB control number. 
Until OMB approves a collection of 
information, you are not obligated to 
respond. 

The BLM will request a 3-year term of 
approval for this information collection 
activity. Comments are invited on: (1) 
The need for the collection of 
information for the performance of the 
functions of the agency; (2) the accuracy 
of the agency’s burden estimates; (3) 

ways to enhance the quality, utility and 
clarity of the information collection; and 
(4) ways to minimize the information 
collection burden on respondents, such 
as use of automated means of collection 
of the information. A summary of the 
public comments will accompany our 
submission of the information collection 
requests to OMB. 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

The following information pertains to 
this request: 

Title: Timber Export Reporting and 
Substitution Determination (43 CFR part 
5420) 

OMB Control Number: 1004–0058. 
Summary: This collection of 

information collection pertains to 
compliance of Federal timber purchases 
with timber export restrictions. 

Frequency of Collection: On occasion. 

Forms: 
• 5450–17, Export Determination; and 
• 5460–17, Substitution Determination. 

Description of Respondents: 
Purchasers of Federal timber. 

Estimated Annual Responses: 2. 
Estimated Annual Burden Hours: 2. 
The estimated burdens are itemized in 

the following table: 

Type of response Number of 
responses 

Time per 
response 

(hour) 

Total hours 
(Column B × 
Column C) 

A. B. C. D. 

Form 5450–17 Export Determination .......................................................................................... 1 1 hour 1 
Form 5460–17 Substitution Determination .................................................................................. 1 1 hour 1 

Totals .................................................................................................................................... 2 ........................ 2 

Jean Sonneman, 
Bureau of Land Management, Information 
Collection Clearance Officer. 
[FR Doc. 2015–25987 Filed 10–9–15; 8:45 am] 

BILLING CODE 4310–84–P 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00114 Fmt 4703 Sfmt 9990 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:jesonnem@blm.gov


61448 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[LLWO2100000 
L11100000.DR0000.LXSISGST0000] 

BLM Director’s Responses to the 
Appeals by the Governors of Idaho, 
Nevada, North Dakota, South Dakota, 
and Utah Governors of the BLM State 
Directors’ Governor’s Consistency 
Review Determination 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 

SUMMARY: The Approved Resource Plan 
Amendments and Approved Resource 
Plan/Records of Decision (RODs) for the 
Great Basin Region and Rocky Mountain 
Regions were signed by the BLM 
Director and the Assistant Secretary, 
Lands and Minerals Management, on 
September 21, 2015. The RODs 
constitute the final decision of the BLM 
and the Approved Plan Amendments 
and Approved Plan were effective 
immediately upon their signing. In 
accordance with its regulations, the 
BLM is publishing the reasons for 
rejecting the recommendations of the 
Governors of Idaho, Nevada, North 
Dakota, South Dakota, and Utah 
regarding Idaho, Nevada, North Dakota, 
and Utah Greater Sage-Grouse (GRSG) 
Proposed Resource Management Plans 
Amendments (PRMPAs) and Final 
Environmental Impact Statements 
(FEISs) and the South Dakota Proposed 
Resource Management Plan (PRMP) and 
Final Environmental Impact Statement 
(FEIS) which were published on May 
29, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Brian Amme, Acting Division Chief for 
Decision Support, Planning and NEPA, 
telephone 202–912–7289; address 1849 
C Street NW., Room 2134LM, 
Washington, DC 20240; email bamme@
blm.gov. 

Persons who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877–8339 
to contact the above individuals during 
normal business hours. The FIRS is 
available 24 hours a day, 7 days a week, 
to leave a message or question with the 
above individual. You (Governor) will 
receive a reply during normal business 
hours. 
SUPPLEMENTARY INFORMATION: The RODs 
amend and revise Resource 
Management Plans (RMPs) across the 
range of the Greater Sage Grouse 
(GRSG), including RMPs in the states of 
Idaho, Nevada, North Dakota, South 
Dakota, and Utah. The RODs 

incorporate conservation measures to 
conserve, enhance and restore GRSG 
and its habitat. 

In accordance with the regulations at 
43 CFR 1610.3–2(e), the BLM submitted 
the Proposed Plan Amendments (Idaho, 
Nevada, North Dakota, and Utah) and 
Proposed Plan (South Dakota) for a 60- 
day Governors’ Consistency Review. 
The 60-day review period ended on July 
29, 2015. The relevant BLM State 
Directors (State Directors) received 
letters from the Governors of Idaho, 
Nevada, North Dakota, South Dakota, 
and Utah identifying alleged 
inconsistencies with State and local 
plans, policies, and programs and 
identifying recommendations to address 
those potential inconsistencies. These 
letters are available at http://
www.blm.gov/wo/st/en/prog/more/
sagegrouse/documents_and_
resources.html. After careful 
consideration of the concerns raised by 
the five States, the State Directors 
decided not to adopt the 
recommendations made by the 
Governors. Copies of the August 6, 
2015, letters from the State Directors to 
the Governors are also available at 
http://www.blm.gov/wo/st/en/prog/
more/sagegrouse/documents_and_
resources.html. 

By September 11, 2015, the BLM 
Director had received appeals from the 
Governors of Idaho, Nevada, North 
Dakota, South Dakota, and Utah on the 
State Directors’ decisions on their 
recommendations. 

In reviewing these appeals, the 
regulations at 43 CFR 1610.3–2(e) state 
that ‘‘[t]he Director shall accept the 
(consistency) recommendations of the 
Governor(s) if he/she determines they 
provide for a reasonable balance 
between the state’s interest and the 
national interest.’’ On September 16, 
2015, the BLM Director issued final 
responses to the Governors detailing the 
reasons that the recommendations did 
not meet this standard. Copies of both 
the incoming appeal letters from the 
Governors and the outgoing responses 
are available at http://www.blm.gov/wo/ 
st/en/prog/more/sagegrouse/
documents_and_resources.html. 
Pursuant to 43 CFR 1610.3–2(e), the 
basis for the BLM’s determination on 
the Governors’ appeals is presented 
below. Appeal responses are grouped by 
state and issues area and are being 
published verbatim. 

Idaho 

Overall Consistency With Idaho State 
and Local Plans 

Your (Governor’s) letter states that the 
BLM responses to the Idaho Consistency 

Review letter failed to follow section 
202(c)(9) of FLPMA, which states that 
land use plans be consistent with state 
and local plans to the maximum extent 
the Secretary of the Interior finds 
consistent with Federal law. A 
cornerstone of the BLM’s sage grouse 
planning process has been coordination 
and collaboration with the affected 
states, as demonstrated by the detailed 
consideration and, in many cases, 
adoption of the strong GRSG 
conservation approaches put in place by 
or suggested by the states, including 
those put in place by or suggested by the 
State of Idaho. However, in order to 
provide the necessary regulatory 
certainty, the BLM found it necessary to 
ensure that there are consistently strong 
approaches to the management of BLM- 
managed lands range-wide. The purpose 
of these common elements is to provide 
for a net conservation gain for the 
GRSG. However, the plans also 
recognize that different circumstances 
exist across the range, which is why the 
plans have allowed for flexibility where 
appropriate in the sub-regional plans, 
such as the three-tier mapping and 
management approach adopted as part 
of the Idaho plans. As such, I (BLM 
Director) must respectfully disagree 
with your contention that the ARMPA is 
materially inconsistent with the 
Governor’s Plan. The three-tier 
approach in the Governor’s Plan is the 
basis of the Idaho/Southwest Montana 
ARMPA. The BLM has also worked with 
the State of Idaho to tailor many of the 
‘‘range-wide’’ management actions in 
the Idaho ARMPA, such as the recent 
inclusion of prioritization actions for 
grazing management in Sagebrush Focal 
Area (SFAs). These actions demonstrate 
how the PRPMA has adopted the 
fundamental tenets of the State plan. 

Multiple Use in the Proposed Plan 
Your (Governor’s) appeal letter states 

that the BLM erroneously relied on 
Manual 6840, Special Status Species 
Management, in the development of the 
PRMPA and the response to the 
Governor’s Consistency Review letter. 
This statement does not identify an 
inconsistency with state or local 
resource related plans, policies, or 
programs, therefore, a response is not 
required under the Governor’s 
consistency review process. The 
purpose of the amendment is the 
conservation of a special status species, 
the GRSG, and the management actions 
in the amendment are limited to those 
which will conserve, enhance, and 
restore GRSG and its habitat consistent 
with the agency’s multiple-use and 
sustained yield mission. The 
management actions are consistent with 
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all of the applicable BLM regulations 
and policies and allow for continued 
multiple-use of the lands. Most uses 
may still occur on the lands included in 
the amendment, with stipulations and 
conditions which conserve, enhance, 
and restore GRSG and its habitat. 
Allowable resource uses of the BLM 
lands which are not addressed in this 
amendment remain in the current land 
use plans. Therefore, I concur with the 
BLM Idaho State Director’s statements 
about the applicable purposes, policies, 
programs, Federal laws, and regulations 
applicable to BLM-managed public 
lands, including BLM Manual 6840. 

Alleged Improper Delegation 
You (Governor) also assert that the 

BLM has improperly delegated authority 
to the FWS by permitting that agency to 
effectively veto land management 
decisions for an unlisted species. This 
statement does not identify an 
inconsistency with state or local 
resource related plans, policies, or 
programs, therefore, a response is not 
required under the Governor’s 
consistency review process. That said, I 
would note that the BLM is not and has 
not delegated its authority. Rather, the 
BLM has focused on making its 
planning decisions based on input from 
local and national experts on these 
issues. For example, in order to provide 
the most protection to GRSG in Priority 
Habitat Management Areas (PHMA), the 
areas of highest importance for the 
species, decisions on allowing surface 
occupancy during fluid mineral 
development will be made with the 
Idaho Department of Fish and Game and 
the FWS, the local and national experts 
on GRSG, respectively. The BLM is not 
delegating authority, but ensuring that 
all experts evaluate whether there 
would be direct, indirect, or cumulative 
effects on GRSG before allowing surface- 
disturbing fluid mineral development in 
areas of important habitat. While the 
BLM retains the final decision-making 
authority for decisions on the public 
lands, this input is critically important. 

SFAs Exemption 
In your (Governor’s) appeal letter, you 

request that I reconsider the request to 
exempt Idaho from SFAs. I have 
reviewed your prior comments on the 
development of the SFAs and I 
understand that your office is strongly 
opposed to them. While I understand 
these concerns, I uphold the 
determination of the BLM Idaho State 
Director that the SFAs are consistent 
with the BLM’s range-wide GRSG 
conservation strategy. I also want to 
reiterate that the SFAs are a subset of 
PHMA, with limited additional 

management actions to ensure that the 
‘‘best of the best’’ habitat receives the 
attention it deserves. In addition to the 
recommended mineral withdrawal and 
the fluid mineral no surface occupancy 
(NSO) stipulation without waivers, 
exceptions, or modifications, the 
ARMPA clarifies (in response to your 
Governor’s consistency review letter) 
that these areas will be prioritized for a 
broader group of activities, including 
vegetation management, wild horse and 
burro management, habitat restoration, 
fire and fuels actions, as well as the 
review of livestock grazing permits and 
leases, consistent with the State of Idaho 
Plan. 

You also assert in your (Governor’s) 
appeal that in developing the SFAs the 
BLM has created Areas of Critical 
Environmental Concern (ACECs) 
without following the proper regulatory 
process. This concern does not identify 
an inconsistency with state or local 
resource or related plans, policies or 
programs, and therefore, a response is 
not required under the Governor’s 
consistency review process. It should be 
noted that the SFAs are not ACECs— 
they are a subset of PHMAs with 
additional management protections, all 
of which were fully analyzed in the 
Draft and Final EISs for the Idaho plan. 
These additional measures include NSO 
without waiver, exception, or 
modification for fluid mineral 
development and a recommendation for 
withdrawal from the 1872 Mining Law. 
These actions and recommendations do 
not constitute an ACEC designation 
under the applicable regulations. 

Disturbance Caps 
Both your (Governor’s) consistency 

review and appeal letter requested the 
removal of the project level disturbance 
caps. The BLM included the project- 
level disturbance cap to ensure that 
disturbance is limited at both a local 
and landscape scale and to encourage 
co-location of disturbance. Based on 
best available science, when disturbance 
exceeds three percent at either scale, 
GRSG numbers are affected and tend to 
decline (derived from Holloran 2005, 
Walker et al. 2007, Doherty et al. 2008, 
Naugle et al. 2011). Disturbance caps at 
both the BSU and the project scale are 
necessary to account for the amount of 
existing disturbance at both scales. 
Calculating disturbance for each 
additional anthropogenic disturbance 
placed on the landscape is particularly 
important at the project scale to ensure 
that GRSG numbers and habitat acreages 
remain stable or increase. Further, 
calculations at both of these scales are 
intended to encourage clustering of 
disturbance and discouraging 

development in undisturbed habitat. 
This is a critically important aspect of 
the GRSG strategy, and therefore, I (BLM 
Director) respectfully deny your appeal 
on this issue and uphold the State 
Director’s determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy. 

It should be noted that based upon 
further review across the Great Basin 
region, the BLM is including an 
exception to the project-level 
disturbance cap for designated utility 
corridors, to ensure that these areas are 
used to the fullest extent possible as 
intended for utility lines and associated 
disturbance. This modification is 
consistent with BLM’s goal of 
encouraging co-location of disturbance. 

Net Conservation Gain Standard 
Your (Governor’s) appeal notes that 

the Governor’s ‘‘. . . strategy is in many 
ways in and of itself a mitigation plan,’’ 
and as a result, you expresses concern 
that the BLM mitigation standard of net 
conservation gain is in conflict with 
this. I respectfully disagree with this 
statement. Based on the way the 
ARPMA is structured, the Idaho State 
Plan, especially the three-tier approach, 
will serve as a key component of the 
BLM’s mitigation strategy, and therefore 
the AMPRA is not in conflict or 
inconsistent with the state strategy. 
Additionally, as noted in the State 
Director’s response, the mitigation 
standard in the amendment is consistent 
with numerous national policies, 
including Secretarial Order 3330 and 
BLM’s Draft—Regional Mitigation 
Manual Section (MS)-1794. As a result, 
I deny your appeal on this issue and 
uphold the State Director’s 
determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy. 

I would also note that going forward 
it will be critical for BLM and its 
partners to work together to develop and 
implement effective mitigation on the 
ground. This mitigation will be 
developed working with existing and 
developing mitigation approaches that 
are being utilized in individual states 
and west-wide. To do this, the BLM will 
utilize the expertise of state and Federal 
partners, through WAFWA Management 
Zone conservation teams, to develop 
mitigation strategies. Participation of 
your Office of Species Conservation and 
the Idaho Department of Fish and Game 
will be critical to this effort. 

Livestock Grazing 
You (Governor) identified numerous 

concerns with the livestock grazing 
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management actions in the amendment 
in your (Governor’s) Consistency 
Review and appeal. As a result of the 
Governor’s consistency review process, 
the BLM included a refinement of the 
prioritization strategy for livestock 
grazing management. The revised 
language states that: 

‘‘Management and conservation 
action prioritization will occur at the 
Conservation Area (CA) scale and be 
based on GRSG population and habitat 
trends: Focusing management and 
conservation actions first in SFAs 
followed by areas of PHMA outside 
SFA.’’ 
Under this refined language, vegetation 
management actions, including but not 
limited to the review of grazing permits, 
are prioritized in SFAs. In light of the 
agency’s limited resources, we will 
focus our management actions first in 
SFAs, as these are the areas which hold 
the best contiguous habitat and 
populations. Specifically, our actions 
will focus on those allotments or 
permits not meeting land health 
standards in areas where the sage-grouse 
populations are in decline. 

You (Governor) also express concerns 
with the habitat objectives table, that the 
management direction associated with 
its use is vague and subjective. The use 
of the metrics in the table will be site- 
specific. Specifically, the habitat 
objectives table sets forth the desired 
habitat condition for permitted uses. 
The metrics in the table will be used, as 
appropriate, based on ecological site 
potential, in the development of land 
use authorizations, including but not 
limited to livestock grazing permits, and 
land health assessments. Please note, 
the BLM creates and uses habitat 
objectives for many special status 
species and includes them in land 
health assessments it prepares routinely 
across the west. 

Finally, you (Governor) expressed 
concern about the BLM’s statement that 
‘‘current grazing management will not 
change as a result of the SFA 
designation.’’ Specifically, with respect 
to your statement that prioritization of 
grazing permit renewals in SFAs ‘‘. . . 
is really a subterfuge for elevating the 
activity ((i.e., grazing)) to primary threat 
status,’’ I (BLM Director) would like to 
clarify the intent of BLM’s approach. 
The plans prioritize grazing permit 
renewals and field checks within SFAs 
because of the habitat quality in those 
areas, not because of some unstated 
concern about the level of threat posed 
by current grazing activities. As stated 
above, maintenance of habitat quality 
within SFAs is a key component of the 
BLM’s plans. Moreover, it should be 

noted that the BLM, under current 
authority and plans, is responsible for 
ensuring that grazing is undertaken in 
an appropriate manner and that uses are 
meeting or moving towards meeting 
applicable land health standards. The 
amendment does not change this 
underlying obligation. They do however 
inform the applicable land health 
standards and place a higher focus on 
meeting or moving toward meeting land 
health standards and GRSG habitat 
objectives in SFAs. 

Based on the foregoing, I respectfully 
deny your appeal on these grazing 
issues and uphold the State Director’s 
determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy range-wide. 

Lek Buffers 
In your (Governor’s) Consistency 

Review, you recommended that the 
BLM remove the uniform lek buffers 
from the plans. The BLM Idaho State 
Director’s response explained that the 
buffers are not uniform and that local 
data and regulations can be considered 
in their application at the project 
development stage. The application of 
buffers also varies according to habitat 
type, with more exceptions provided in 
General Habitat Management Areas 
(GHMA) than in PHMA. Additionally, 
the use of the buffers identified in the 
Governor’s Plan is allowed under the 
considerations put forth in the 
amendment, provided they provide the 
same level of protection for GRSG and 
its habitat in any particular 
circumstance. Again, the use of buffers 
will be determined on a site- and 
project-specific basis, during project 
development. Based on the foregoing, I 
(BLM Director) respectfully deny your 
appeal on this issue and uphold the 
State Director’s determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy. 

Required Design Features 
In your (Governor’s) appeal, you 

request that I (BLM Director) consider 
removing the Required Design Features 
(RDFs) which are not contained in the 
Governor’s Plan. I agree with the Idaho 
State Director that the RDFs are an 
important aspect of the BLM strategy 
and respectfully deny your request. 
Similar to the buffers, there is flexibility 
in the application of the RDFs, such that 
if there is a Best Management Practice 
in the Governor’s Plan which provides 
equal protection for GRSG and its 
habitat, it may be used instead, and 
therefore the RDFs do not create an 
inconsistency with state or local 

resource related plans, policies, or 
programs. 

Nevada 

Inconsistencies Between the BLM’s 
Nevada GRSG PRMPA and the State 
GRSG Plan 

As you (Governor) know, the BLM 
adopted much of the State GRSG Plan 
into the PRMPA. However, in addition 
to the measures in the State plan, the 
BLM is required under the applicable 
regulations to include in its land use 
plans goals, objectives, allocation 
decisions and management actions that 
help the BLM to specifically manage 
certain resources on public land. These 
components are also a critical part of 
BLM’s Special Status Species policy, 
under which disturbance-limiting land 
use plan allocation decisions are a key 
component. The State’s Plan does not 
contain such allocation decisions or 
management actions as it relies largely 
on cost-based incentives to implement 
an avoid, minimize, and mitigate 
strategy. In effect, if an applicant has 
sufficient funds to buy credits, a project 
could be allowed to be placed 
anywhere, even in the most important 
habitat. The BLM has found that this 
approach, especially before it has built 
an implementation track record, may 
not address the BLM’s land use 
planning requirements and does not 
provide the requisite level of regulatory 
certainty for a landscape-level species 
like the GRSG. As noted above, the 
allocation decisions presented in the 
BLM’s plans and amendments range- 
wide were designed to provide that 
level of certainty. Therefore, I (BLM 
Director) concur with the Acting Nevada 
State Director’s response and 
respectfully deny your (Governor’s) 
appeal on this issue because it is 
inconsistent with the goal of the BLM’s 
GRSG conservation strategy. 

Anthropogenic Disturbance Cap Will 
Hinder GRSG Conservation Efforts 

Your (Governor’s appeal) letter states 
that the Disturbance Cap Protocol (DCP) 
would encourage habitat fragmentation 
because it provides an incentive to 
locate new disturbances in areas with 
little existing disturbance. The goal of 
the DCP has always been to encourage 
the co-location of new disturbances 
with existing disturbances if the activity 
cannot be avoided altogether within 
GRSG habitat in order to limit overall 
disturbance levels in these areas and the 
impact that they have on the species. 
The BLM Nevada State Director worked 
closely with your office to craft the DCP. 
Due to that close coordination and in 
recognition of the State’s work and 
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investment in the CCS, the BLM’s plan 
in Nevada is the only one to include an 
exception to the cap. The ARMPA 
adopts a DCP with a 3% cap, except in 
situations where a biological analysis 
indicates a net conservation gain to the 
species, and the State of Nevada, the 
BLM, and FWS concur with that 
analysis. 

With respect to the suggestion that the 
DCP will encourage disturbance in 
previously undisturbed areas, the 
Nevada ARMPA contains allocation 
decisions separate and apart from the 
DCP that will limit or preclude new 
disturbance in PHMA and minimize 
disturbance in GHMA. The BLM 
believes that these protective allocation 
decisions (i.e. no surface occupancy for 
fluid mineral leasing in PHMA), will 
limit additional disturbance from 
occurring and causing habitat 
fragmentation, thereby maintaining 
disturbance under the 3% disturbance 
cap threshold. 

In addition, the ARMPA has been 
clarified to provide for exceedance of 
the 3% disturbance cap within open 
designated utility corridors. This 
clarification has now been added to the 
BLM Nevada and Northeastern 
California’s ARMPA in order to ensure 
co-location with existing disturbances. 
Based on best available science, when 
disturbance exceeds three percent at 
either the biologically significant unit or 
project scale, GRSG numbers are 
affected and tend to decline (derived 
from Holloran 2005, Walker et al. 2007, 
Doherty et al. 2008, Naugle et al. 2011). 

Based on the foregoing, I (BLM 
Director) therefore deny your 
(Governor’s) appeal on this issue and 
concur with the Acting State Director’s 
determination that this recommendation 
is inconsistent with the goal of the 
BLM’s range-wide GRSG conservation 
strategy. 

SFAs Are Scientifically, Functionally 
and Administratively Flawed 

As explained in the Acting BLM 
Nevada State Director’s response, the 
BLM continues to rely on the FWS 
expertise as a cooperating agency in this 
planning effort. In that role, the FWS’ 
provided the BLM with a memorandum 
identifying highly important 
landscapes. These areas represent the 
recognized ‘‘strongholds’’ for GRSG that 
have been noted and referenced as 
having the highest densities of GRSG 
and other criteria important for the 
persistence of the species. By 
recognizing these areas and applying 
consistent management within them 
across the Great Basin, the BLM believes 
it is providing regulatory certainty to the 
FWS that these areas will be protected. 

Additionally, although the SFAs are a 
high priority for protection from 
anthropogenic disturbances, and 
disturbances from fire, invasives, and 
conifer encroachment, the protection of 
all other GRSG habitat is also a major 
component of the ARMPA, contrary to 
the suggestion in your (Governor’s) 
appeal. The ARMPA contains numerous 
pages of protective decisions that apply 
to PHMA, GHMA, and Other Habitat 
Management Areas; no habitat category 
is being ignored. I (BLM Director), 
therefore, respectfully deny your appeal 
on these issues and uphold the Acting 
State Director’s determination that your 
recommendations are inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy. 

Your letter also states that segregating 
the SFA lands from mineral entry for a 
two-year period would have a negative 
effect on investment in the region, to the 
detriment of local, state, and national 
interests. This statement does not 
identify an inconsistency with State or 
local resource related plans, policies, or 
programs, therefore a response is not 
required under the Governor’s 
consistency review process. 
Nevertheless, it is important to note that 
the SFAs comprise less than 3% of the 
lands in Nevada. The withdrawal 
process, beginning with the temporary 
segregation, includes a public process to 
consider information provided by the 
states, stakeholders and others on 
mineral potential, as well as the 
importance of these areas as sage-grouse 
habitat. This information will be 
included in the analyses which the 
Secretary will use to make a decision 
about a potential withdrawal. 

Nevada’s Conservation Credit System 
(CCS) Assures Net Conservation Gain 

The ARMPA does not deny the 
application of the State of Nevada’s CCS 
or say that it will not provide for a net 
conservation gain. In fact, BLM 
recognizes that CCS will play an 
important role in mitigation efforts in 
Nevada. That said, the ARMPA also 
recognizes that there are other forms of 
mitigation that can result in a net 
conservation gain to GRSG and its 
habitat. As a result, the ARPMA 
commits to consideration of the CCS, as 
appropriate, and looks forward to 
utilizing the CCS as an important tool in 
mitigating the impacts of habitat 
disturbance. The relationship between 
BLM management of the public lands 
and the CCS is currently being 
negotiated through a Memorandum of 
Understanding (MOU) with the SETT. 
Working through the specific factors of 
how and when the BLM and applicants 
would use the CCS is not a planning 

decision, and is outside of the scope of 
the planning effort, and therefore is not 
subject to consistency review of appeal. 
The MOU reflects the plan decision to 
consider the CCS as a means of 
mitigation. The ARMPA includes 
language to clarify the relationship 
between the CCS and proposed uses in 
GRSG habitat. I (BLM Director) therefore 
respectfully deny your (Governor’s) 
appeal on this issue and uphold the 
State Director’s determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy. 

LUPA/FEIS Must Incorporate New 
Science and Data 

Your (Governor’s appeal) letter 
indicates that BLM is not committed to 
using the best available science. This 
statement does not identify an 
inconsistency with State or local 
resource related plans, policies, or 
programs, and therefore a response is 
not required under the Governor’s 
consistency review process. The BLM 
will incorporate new science as it 
becomes available. New information, 
updated analyses, or new resource use 
or protection proposals may require 
amending or revising land use plans and 
updating implementation decisions. In 
this case, the primary requirement for 
considering new information is as 
follows: 

The BLM planning regulations require 
evaluating whether there is new data of 
significance to the land use plan (see 43 CFR 
1610.4–9) and whether plan amendments 
(see 43 CFR 1610.5–5) or revisions (see 43 
CFR 1610.5–6) are required. 

The BLM commends the State of 
Nevada for investing in updating 
mapping in cooperation with the U.S. 
Geological Survey and others. There are 
many factors that will need to be taken 
into consideration concerning new 
mapping efforts and how they will used 
by the BLM. Although the BLM can take 
these new mapping changes into 
account when making implementation- 
level decisions, the BLM’s authority to 
impose plan-level management changes 
is limited. The determination whether 
to amend or revise an RMP based on 
new proposals, circumstances, or 
information depends on (1) the nature of 
the new proposals, (2) significance of 
the new information or circumstances, 
(3) specific wording of the existing land 
use plan decision, including any 
provisions for flexibility, and (4) the 
level and detail of the NEPA analysis. 

Finally, your letter also includes a 
concern regarding the leadership of the 
Western Association of Fish and 
Wildlife Agencies (WAFWA) 
Management Zone Greater Sage-Grouse 
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Conservation Team. This statement does 
not identify an inconsistency with State 
or local resource related plans, policies, 
or programs, and therefore a response is 
not required under the Governor’s 
consistency review process. 
Nevertheless, I (BLM Director) wish to 
clarify, as explained in the ARMPA, that 
this team will be led by State of Nevada 
and representatives from the 
appropriate Federal agencies. 

North Dakota 

Balanced Land Use 

Your (Governor’s) consistency review 
and appeal letter expressed concern that 
the PRMPA does not include adequate 
information on land use. This concern 
does not identify an inconsistency with 
State or local resource related plans, 
policies, or a program, therefore a 
response is not required under the 
Governor’s consistency review process. 
I (BLM Director) do, however, concur 
with the response from the BLM 
Montana/Dakotas State Director that the 
purpose of the plan amendment is to 
conserve, enhance and restore GRSG 
habitat by reducing, minimizing, or 
eliminating threats to the habitat of 
GRSG in accordance with the BLM’s 
multiple-use and sustained yield 
mandate. Management direction in the 
amendment is specific to those activities 
on BLM land in southwestern North 
Dakota which may impact GRSG. Other 
programs/uses outside of GRSG habitat 
that are not addressed in the ARMPA 
are carried forward from the existing 
North Dakota Resource Management 
Plan (1988) and are not altered by this 
decision. 

New Technology 

The North Dakota Governor’s 
consistency review and appeal letter 
states that the proposed amendment is 
unclear about new technologies. The 
appeal does not raise an issue of 
inconsistency to resolve in this regard. 
I (BLM Director) do, however, concur 
with the response from the Montana/
Dakotas State Director Jamie Connell 
which noted that the majority of the 
southwestern area of North Dakota is 
already leased and predominately 
developed using one well per pad. I 
would also note that the amendment 
includes flexibility for oil and gas 
development and location, such as 
collocation of wells on well pads and 
directional drilling from outside of 
habitat, and therefore is not inconsistent 
with modern drilling technologies and 
approaches. 

Case-by-Case Analysis 

In your (Governor’s) consistency 
review and appeal letter, you expressed 
a need for case-by-case management 
decisions. This statement does not 
identify an inconsistency with State or 
local resource related plans, policies, or 
programs, and therefore a response is 
not required under the Governor’s 
consistency review process. 
Nevertheless, I (BLM Director) concur 
with the response from the BLM 
Montana/Dakotas State Director that the 
BLM’s planning regulations require that 
we use land use plan allocation 
decisions to specifically manage certain 
resources on public land. Disturbance- 
limiting allocation decisions are the 
keystone to the BLM’s Special Status 
Species Policy. In contrast, the North 
Dakota State Plan is voluntary, and does 
not contain allocation decisions. Such 
an approach does not provide the 
necessary level of regulatory certainty 
necessary to achieve the goals of the 
BLM’s range-wide GRSG conservation 
strategy for a landscape-level species 
such as GRSG. It is important to note 
that the BLM will continue to work with 
the State of North Dakota and 
proponents on a case-by-case basis on 
all future project level implementation 
activities, to ensure that they utilize the 
best available science and local 
information, in conformance with the 
decisions in the ARMPA. Also, please 
note that all of the management 
decisions in the ARMPA are subject to 
valid existing rights. 

With respect to your concerns about 
new information and mapping data, the 
BLM will consider and incorporate new 
information and habitat mapping, when 
applicable, and as it becomes available. 
New information, updated analyses, or 
new resource use or protection 
proposals may require subsequent plan 
maintenance, revision, or amendment, 
as appropriate. 

Net Conservation Gain 

You state that the net conservation 
gain mitigation standard put forth in the 
PRMPA is inconsistent with FLPMA. 
This statement does not identify an 
inconsistency with State or local 
resource related plans, policies, or a 
program, therefore a response is not 
required under the Governor’s 
consistency review process. I (BLM 
Director) do, however, concur with the 
response provided the BLM Montana/
Dakotas State Director that included an 
extensive explanation of how this 
landscape-scale goal is consistent with 
the BLM’s GRSG Strategy as well as 
Federal policy. 

Tall Structures 
Your (Governor’s) consistency review 

and appeal letter state that the 
management actions for ‘‘tall structures’’ 
are unworkable. As noted in the 
response from the BLM Montana/
Dakotas State Director, this statement 
does not identify an inconsistency with 
State or local resource related plans, 
policies, or programs, and therefore a 
response is not required under the 
Governor’s consistency review process. 
It should be noted, however, that tall 
structures are a concern because they 
can provide habitat for predators of 
GRSG. Therefore, managing the 
placement and mitigating impacts of tall 
structures is an important aspect of the 
BLM’s range-wide conservation strategy. 
The management approaches in the 
amendment, such as required design 
features and application of lek buffer 
distances, allow for the development 
and use of appropriately designed and 
mitigated tall structures. 

Comment Periods 
The North Dakota Governor’s 

consistency review and appeal letter 
state that there was not adequate 
opportunity for public review and 
comment. As noted in the response from 
the BLM Montana/Dakotas State 
Director, this statement does not 
identify an inconsistency with State or 
local resource related plans, policies, or 
programs, and therefore a response is 
not required under the Governor’s 
consistency review process. It should be 
noted, however, that the BLM provided 
full opportunity for public comment 
and involvement in accordance with 
applicable law and regulations. More 
details on this can be found in Chapter 
6 of the Final Environmental Impact 
Statement, as well as in the ARMPA and 
Record of Decision, found at http://
www.blm.gov/wo/st/en/prog/more/
sagegrouse.html. 

South Dakota 

Waivers and Modifications for No 
Surface Occupancy Stipulations 

In both your Governor’s consistency 
review letter and in your (Governor’s) 
appeal letter, you recommend that the 
BLM provide more flexibility regarding 
fluid mineral development to allow for 
the development of oil and gas 
resources in South Dakota. I (BLM 
Director) concur with the assertion of 
Montana/Dakotas State Director Jamie 
Connell that adoption of the 
recommendation offered, namely 
allowing waivers and modifications to 
no surface occupancy stipulations in 
Priority Habitat Management Areas, is 
not consistent with the goals of the 
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BLM’s range-wide GRSG conservation 
strategy. The FWS identified energy 
development, mining, and infrastructure 
as major threats to the GRSG 
populations in the Dakotas in its 2010 
listing determination and in the 2013 
Conservation Objectives Team Report. 
The BLM has determined that allowing 
limited exceptions and no modification 
or waivers to the development of future 
fluid mineral resources with No Surface 
Occupancy stipulations is necessary to 
address these threats in Priority Habitat 
Management Areas. I, therefore, 
respectfully deny your appeal on this 
issue and uphold the State Director’s 
determination. 

Reasonable Foreseeable Development 
Analysis 

You state that you wish the BLM to 
reconsider the decision not to update 
the Reasonable Foreseeable 
Development (RFD) analysis in the Final 
Environmental Impact Statement. This 
statement does not identify an 
inconsistency with State or local 
resource related plans, policies, or 
programs; therefore, a response is not 
required under the Governor’s 
consistency review process. I (BLM 
Director) do, however, concur with the 
response from the BLM Montana/
Dakotas State Director that, while the 
RFD may not have utilized the 2014 
data provided by South Dakota, the 
analysis provides adequate information 
with regard to overall potential 
development and serves as an 
appropriate basis for the BLM’s 
planning process. 

In connection with the development 
of the PRMP, the BLM reviewed the 
RFD Scenario for Oil and Gas Activities 
on Bureau Managed Lands in the South 
Dakota Study Area (RFD; BLM, 2009) 
and the report reviewed by the 
Wyoming Reservoir Management Group, 
which includes BLM technical experts. 
The BLM also reviewed information 
provided by the State of South Dakota 
and data on drilling that has occurred in 
the first 4 years and 10 months of the 
analysis period for the 2009 RFD. Based 
on a review of this data, the BLM has 
determined that the current drilling rate 
does not support the projections offered 
by the State of South Dakota. 
Additionally, the reviewers determined 
that the 2009 RFD adequately accounted 
for variables such as increased gas 
prices. While the RFD is not able to 
accurately predict the exact locations of 
future wells, the reviewers determined 
that in aggregate, it still provides the 
best available information with regard to 
overall potential development. 
Therefore, I respectfully deny your 
appeal on this issue. 

Utah 

WAFWA Management Zone GRSG 
Conservation Team 

You (Governor) expressed concern 
about the use of the WAFWA 
Management Zone GRSG Conservation 
Team in your Governor’s Consistency 
Review and reiterate the concern in 
your (Governor’s) appeal. This concern 
does not identify an inconsistency with 
state or local resource related plans, 
policies, or programs, and therefore a 
response is not required under the 
Governor’s consistency review process. 

I (BLM Director) understand that the 
State of Utah is in a unique position, 
with habitat in four WAFWA Zones, 
and agree that the WAFWA 
Management Zone GRSG Conservation 
Teams should utilize existing 
approaches and constructs to the fullest 
extent possible in connection with their 
work. The ARMPA and the ROD include 
language to reflect this direction. It 
should also be remembered that the 
primary purpose of these teams are to 
advise on cross-state issues, such as 
regional mitigation strategies and 
adaptive management monitoring and 
response. In connection with these 
efforts, I am confident that the BLM 
Acting Utah State Director will ensure 
that the good work the State of Utah has 
done, including the State’s mitigation 
plan, is considered as the PLUPA is 
implemented. Notably, the State of Utah 
has done outstanding work on 
vegetation treatments to improve habitat 
condition, including its conifer removal 
implementation plans. 

Conservation Activities for the 
Department of Defense 

Your (Governor’s) Consistency 
Review and appeal letters recommend 
that the BLM adopt planning provisions 
in the amendment which provide 
equivalent protections for the activities 
of the Department of Defense as those 
found in the State’s Conservation Plan. 
The Department of Defense has been a 
partner throughout the GRSG planning 
process and has worked with us to 
address the potential impacts of the 
amendment on base readiness across the 
range. Therefore, I (BLM Director) 
respectfully deny your (Governor’s) 
appeal on this issue and uphold the 
Acting Utah State Director’s 
determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy range-wide and 
the applicable legal authorities. 

Livestock Grazing 
The BLM was able to provide 

clarifying information in the ROD to 

make clear that appropriately managed 
livestock grazing may continue under 
the GRSG plans. However, the 
additional changes you recommend in 
your (Governor’s) appeal letter are 
beyond the scope of the appeal process 
and do not relate to an inconsistency 
with State or local resource related 
plans, policies, or programs; therefore, a 
response is not required under the 
Governor’s consistency review process. 
That said, I (BLM Director) remain 
committed to working with the state and 
other stakeholders to ensure that these 
plans are implemented in a manner that 
demonstrates well-managed grazing 
practices are compatible with long-term 
sage-grouse conservation. 

Alton Coal Lease-By-Application 
In the Governor’s Consistency Review 

and the appeal, you recommended that 
the BLM identify the Alton Coal Lease- 
By-Application (LBA) tract as GHMA, as 
opposed to a PHMA. Based on data 
collected by the State, the company, 
FWS, and the BLM, the area in and 
around the Alton tract contains active 
dancing and strutting grounds, and may 
contain the southernmost lek in the 
United States. Based on this data, the 
FWS, working with the State and others, 
identified the area as a priority area for 
conservation in the FWS Conservation 
Objectives Team Report, which led to 
the BLM identifying it as PHMA. After 
carefully reviewing the available 
information related to GRSG in and 
around the Alton Coal tract and the 
response by the BLM Acting Utah State 
Director, I (BLM Director) am upholding 
the decision to retain this area as PHMA 
and deny your recommendation because 
it is inconsistent with the goal of the 
BLM’s GRSG conservation strategy 
range-wide. 

State Authority Concerning 
Management of Wildlife 

Your consistency review and appeal 
letter express concern about the 
provision which requires agreement by 
the State and FWS prior to approving 
exceptions to the NSO stipulation for 
fluid mineral development in PHMA. 
This does not raise an issue of 
inconsistency with State or local 
resource or related plans, policies or 
programs; therefore, a response is not 
required under the Governor’s 
consistency review process. Moreover, 
the involvement of FWS in the 
determination as to whether there 
would be direct, indirect, or cumulative 
impacts to GRSG does not unlawfully or 
unconstitutionally infringe on state 
authority or unlawfully delegate BLM’s 
authority over the public lands. Rather, 
in order to provide the most protection 
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to GRSG in PHMA, the areas of highest 
importance for the species, the BLM is 
implement a structure whereby it will 
seek the input of local and national 
experts on GRSG—the FWS and the 
Utah Division of Wildlife Resources— 
before making decisions regarding 
whether to grant an exception to an 
NSO Stipulation to allow surface- 
disturbing fluid mineral development. 

Inconsistency With State Law School 
Trust Land Obligations 

The appeal letter requests that I (BLM 
Director) reconsider the decision of the 
Acting Utah State Director related to 
land tenure adjustments involving lands 
owned and managed by the School and 
Institutional Trust Lands 
Administration. I have reviewed the 
response, as well as the clarifying 
language that we have added to the 
amendment in response to your 
consistency review letter, which allows 
for disposal or exchange if there is a net 
conservation gain or no direct or 
indirect adverse impact to GRSG and its 
habitat. I believe that the state trust land 
exchanges and selections can be 
completed under this management 
direction and assure you that we will 
work with the State of Utah to complete 
such actions as appropriate. Therefore, 
I respectfully deny your (Governor’s) 
appeal on this issue and uphold the 
Acting Utah State Director’s 
determination that your 
recommendation is inconsistent with 
the goal of the BLM’s GRSG 
conservation strategy range-wide. 

Management of Habitat Outside of 
PHMA 

The State of Utah has recommended 
that the BLM eliminate the management 
actions in its plans for areas outside of 
PHMA. After having reviewed the 
information provided with your 
recommendation, I (BLM Director) 
respectfully deny your (Governor’s) 
appeal and uphold the decision of the 
Acting Utah State Director that your 
recommendation is inconsistent with 
the goal of the BLM’s GRSG range-wide 
conservation strategy. GHMA provides 
important connectivity and restoration 
areas and its protection is an essential 
aspect of the BLM’s GRSG conservation 
strategy. Additionally, as stated above, 
the PLUPA amendment already 
incorporates additional flexibility for 
GHMA in the state of Utah because of 
the limited number of birds in GHMA. 

SFA Exemption 
In your (Governor’s) appeal letter, you 

request that I (BLM Director) reconsider 
the request to exempt Utah from SFAs. 
I have reviewed your prior comments on 

the development of the SFAs and while 
I understand these concerns, I uphold 
the determination of the Acting Utah 
State Director, that the SFAs are 
consistent with the BLM’s range-wide 
GRSG conservation strategy. I also want 
to reiterate that the SFAs are a subset of 
PHMA, with limited additional 
management actions to ensure that the 
‘‘best of the best’’ receives the attention 
it deserves. In addition to the 
recommended mineral withdrawal and 
the fluid mineral NSO stipulation 
without waivers, exceptions, or 
modifications, these areas will be 
prioritized for vegetation management, 
review of livestock grazing permits and 
leases, habitat restoration, and fire and 
fuels actions. Therefore, I respectfully 
deny your (Governor’s) appeal on this 
issue and uphold the Acting Utah State 
Director’s determination that your 
recommendation is inconsistent with 
the goal of the BLM’s range-wide GRSG 
conservation strategy range-wide. 

Authority: 43 CFR 1610.3–2(e). 

Byron Loosle, 
Acting Assistant Director, Renewable 
Resources & Planning. 
[FR Doc. 2015–25973 Filed 10–9–15; 8:45 am] 

BILLING CODE 4310–22–P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

United States v. Cox Enterprises, Inc. 
et al.; Proposed Final Judgment and 
Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16(b)–(h), that a proposed 
Final Judgment, Hold Separate 
Stipulation and Order, and Competitive 
Impact Statement have been filed with 
the United States District Court for the 
District of Columbia in United States of 
America v. Cox Enterprises, Inc., et al., 
Civil Action No. 1:15-cv-01583 (TFH). 
On September 29, 2015, the United 
States filed a Complaint alleging that 
Cox Automotive’s proposed acquisition 
of Dealertrack Technologies, Inc.’s 
automobile dealership inventory 
management solution (IMS) business 
would violate Section 7 of the Clayton 
Act, 15 U.S.C. § 18. The proposed Final 
Judgment, filed at the same time as the 
Complaint, requires Defendants to 
divest Dealertrack’s IMS business to 
DealerSocket, Inc. or to another buyer 
approved by the United States. The 
proposed Final Judgment also: (1) 
Requires Defendants to enable the 
continuing exchange of data and content 
between the divested IMS business and 

other data sources, Internet sites, and 
automotive solutions that they control; 
and (2) prevents Defendants from 
unreasonably using their ownership 
interest in Chrome Data Solutions, LP, 
a company that compiles and licenses 
vehicle information data used by IMSs 
and other solutions and Web sites. 

Copies of the Complaint, proposed 
Final Judgment, and Competitive Impact 
Statement are available for inspection 
on the Antitrust Division’s Web site at 
http://www.justice.gov/atr and at the 
Office of the Clerk of the United States 
District Court for the District of 
Columbia. Copies of these materials may 
be obtained from the Antitrust Division 
upon request and payment of the 
copying fee set by Department of Justice 
regulations. 

Public comment is invited within 60 
days of the date of this notice. Such 
comments, including the name of the 
submitter, and responses thereto, will be 
posted on the Antitrust Division’s Web 
site, filed with the Court, and, under 
certain circumstances, published in the 
Federal Register. Comments should be 
directed to James J. Tierney, Chief, 
Networks &Technology Enforcement 
Section, Antitrust Division, Department 
of Justice, 450 Fifth Street NW., Suite 
7100, Washington, DC 0530 (telephone: 
202–307–6200). 

Patricia A. Brink, 
Director of Civil Enforcement. 

IN THE UNITED STATES DISTRICT 
COURT 

FOR THE DISTRICT OF COLUMBIA 
UNITED STATES OF AMERICA, U.S. 

Department of Justice, Antitrust 
Division, 450 Fifth Street NW., Suite 
7100, Washington, DC 20530, Plaintiff, 
v. COX ENTERPRISES, INC., 6205 
Peachtree Dunwoody Road, Atlanta, GA 
30328, COX AUTOMOTIVE, INC., 3003 
Summit Blvd., Suite 200, Atlanta, GA 
30319, and DEALERTRACK 
TECHNOLOGIES, INC., 1111 Marcus 
Ave, Suite M04, Lake Success, NY 
11042,Defendants. 
Case No. 1:15–cv–01583 
Judge: Thomas F. Hogan 
Description: Antitrust 
Filed: September 29, 2015 

COMPLAINT 
The United States of America, acting 

under the direction of the Attorney 
General of the United States, brings this 
civil action to enjoin the proposed 
acquisition by Defendants Cox 
Enterprises, Inc. and Cox Automotive, 
Inc. (collectively, ‘‘Cox’’) of Defendant 
Dealertrack Technologies, Inc. 
(‘‘Dealertrack’’). The United States 
alleges as follows: 
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I. NATURE OF THE ACTION 

1. Cox intends to acquire all of the 
outstanding shares of common stock of 
Dealertrack through a cash tender offer 
totaling approximately $4 billion. Cox 
and Dealertrack are both leading 
providers of automated solutions and 
marketing services to the automotive 
industry, and are significant direct 
competitors in the development, 
marketing, and sale of inventory 
management solutions (‘‘IMSs’’) to 
automotive dealerships in the United 
States. 

2. Cox and Dealertrack are the two 
leading providers of full-featured IMSs 
that are employed primarily for 
inventory management in the used 
vehicle businesses of larger automotive 
dealerships, particularly those that 
operate franchises associated with new 
vehicle original equipment 
manufacturers (‘‘OEMs’’). The IMSs of 
Cox and Dealertrack participate in a 
market with only four significant 
competitors. The two firms compete 
head-to-head in the development, 
marketing, and sale of their respective 
IMSs. Cox’s proposed acquisition of 
Dealertrack would eliminate this 
competition, resulting in higher prices 
and lower quality for dealership 
consumers. 

3. Accordingly, the transaction is 
likely to substantially lessen 
competition in the provision of full- 
featured IMSs in the United States, in 
violation of Section 7 of the Clayton 
Act, 15 U.S.C. § 18, and should be 
enjoined. 

II. JURISDICTION, VENUE, AND 
INTERSTATE COMMERCE 

4. The United States brings this action 
under Section 15 of the Clayton Act, 15 
U.S.C. § 25, to prevent and restrain 
Defendants from violating Section 7 of 
the Clayton Act, 15 U.S.C. § 18. This 
Court has subject-matter jurisdiction 
over this action under Section 15 of the 
Clayton Act, 15 U.S.C. § 25, and 28 
U.S.C. §§ 1331, 1337(a), and 1345. 

5. Defendants market, sell, operate, 
and service their products, including 
their IMSs, throughout the United States 
and regularly and continuously transact 
business and transmit data in 
connection with these activities in the 
flow of interstate commerce, which has 
a substantial effect upon interstate 
commerce. 

6. Defendants consent to personal 
jurisdiction and venue in this district. 
This Court has personal jurisdiction 
over each Defendant and venue is 
proper under Section 12 of the Clayton 
Act, 15 U.S.C. § 22, and 28 U.S.C. 
§ 1391(b) and (c). 

III. DEFENDANTS AND THE 
PROPOSED ACQUISITION 

7. Cox Enterprises, Inc., and its 
subsidiary, Cox Automotive, Inc., are 
both Delaware corporations 
headquartered in Atlanta, Georgia. Cox 
develops and sells a diverse portfolio of 
automated solutions and services for 
automotive dealers and consumers, 
including vAuto, a full-featured IMS. 
The total annual net revenue of Cox’s 
automotive businesses in 2014 was 
approximately $4.9 billion. Its U.S. IMS 
revenue was a relatively small part of its 
total revenue. 

8. Dealertrack Technologies, Inc. is a 
Delaware corporation headquartered in 
Lake Success, New York. Dealertrack 
develops and sells a variety of 
automated solutions and services for 
automotive dealers, including 
Inventory+, a full-featured IMS that 
combines the functionality from two 
IMSs that Dealertrack acquired—AAX 
and eCarList. Dealertrack’s total annual 
net revenue in 2014 was approximately 
$854 million. Its U.S. IMS revenue was 
a relatively small part of its total 
revenue. Dealertrack also owns a 50% 
interest in Chrome Data Solutions, LP 
(‘‘Chrome’’), a company that compiles 
and licenses vehicle information data. 
The remaining 50% interest in Chrome 
is owned by Autodata Solutions, Inc. 
and Autodata Solutions Company 
(collectively, ‘‘Autodata’’). 

9. On June 12, 2015, Cox Automotive 
and Dealertrack entered into an 
Agreement and Plan of Merger whereby 
Cox agreed to commence a cash tender 
offer to acquire all of the outstanding 
shares of Dealertrack for $63.25 per 
share, for a total of approximately $4 
billion. 

IV. THE RELEVANT MARKET 

A. Industry Background 

10. In the United States, new and 
used vehicles are typically sold to 
consumers through automotive 
dealerships. A dealership may be 
‘‘franchised,’’ meaning it is associated 
with an OEM, or ‘‘independent’’ of any 
association with an OEM. New vehicles 
are acquired by franchised dealers 
directly from OEMs and resold to 
consumers. Used vehicles are purchased 
or otherwise acquired (often through 
trade-ins) by franchised or independent 
dealers and then sold to consumers or 
at wholesale (often at auction). A dealer 
may have more than one physical store 
(or ‘‘rooftop’’) and franchised dealers 
may be associated with more than one 
OEM. The type of automated products 
and services that a dealer uses to 
manage its business often depends on 

its size, its level of sophistication, and 
whether it is franchised or independent. 

11. Most franchised and larger 
independent dealers rely on dealer 
management systems (‘‘DMSs’’) to 
manage the primary functions of their 
businesses, including sales, finance, 
accounting, service, parts, and 
personnel. The DMS is the central 
repository for a large amount of data 
about the dealer’s day-to-day business 
activities. IMSs are a type of ‘‘point’’ 
solution that offer enhanced 
functionality that is not provided in the 
DMS. IMSs communicate and share data 
with the dealer’s DMS and other point 
solutions. 

12. Full-featured IMSs traditionally 
have been used to assist dealers in 
managing their used vehicle inventories, 
although the leading IMSs increasingly 
offer extended functionality to manage 
new vehicle inventories. A full-featured 
IMS uses algorithms and sophisticated 
analytics to help dealers: (1) optimize 
their inventories; (2) appraise the value 
of vehicles they want to acquire; (3) set 
prices for vehicles they want to sell; (4) 
publish listings of vehicles that they 
have for sale; and (5) run detailed 
reports and analytics on vehicle and 
dealership performance relative to other 
vehicles and dealerships. This 
combination of automated analytics, 
reporting, optimization, pricing, and 
merchandising enables dealers using 
full-featured IMSs to operate their 
businesses more efficiently and to 
increase the rate at which they sell 
vehicles (‘‘inventory turns’’) and their 
overall profitability. 

13. To perform the functionality 
described above, a full-featured IMS 
must be able to exchange data and 
communicate with other automated 
solutions. The performance and 
competitive viability of a full-featured 
IMS depends on the breadth and quality 
of its data. 

14. A full-featured IMS obtains data 
about the dealer’s current inventory and 
vehicle sales history from its DMS and 
provides the DMS with new or updated 
information, such as new or changed 
vehicle prices. A full-featured IMS 
collects a large amount of wholesale and 
retail pricing data, which may include 
data from auction services, book value 
guides, vehicle history reports, and 
online listings. It may also collect 
indicators of consumer interest in a 
particular vehicle, such as click data 
relating to consumers’ online browsing 
activities. Further, a full-featured IMS 
prepares and distributes vehicle listings 
to the dealer’s Web site and third-party 
vehicle retail sites. 

15. Defendants own or otherwise 
control access to many of the most 
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important data sources and destinations 
for full-featured IMSs. Cox’s Manheim 
Market Report is the most 
comprehensive and widely used source 
of data from auction services. With 
AutoTrader, Cox controls the leading 
online solution for buying and selling 
new and used vehicles. With Kelly Blue 
Book, Cox controls the most widely 
used consumer-facing book value guide. 
With Dealer.com, Dealertrack manages 
the majority of franchised dealer Web 
sites. With its DMS, Dealertrack 
manages inventory and transaction data 
for a significant number of franchised 
dealers. As described above, Dealertrack 
also owns 50% of Chrome, which is the 
primary source of vehicle-specific data 
relied upon by full-featured IMSs, 
DMSs, and many other point solutions 
and Web sites. 

16. To operate efficiently, a full- 
featured IMS must access and be able to 
transmit and receive data about specific 
vehicles with other automated 
solutions. This vehicle-specific data 
includes, but is much broader than, 
information about the year, make, 
model, engine, plant location, and 
country of origin of a vehicle that is 
encoded in the 17-digit vehicle 
identification number (‘‘VIN’’). A full- 
featured IMS also relies on many 
additional categories of vehicle-specific 
data, such as editorial content, stock 
images, stock videos, ordering guide 
pricing data, OEM features and 
specifications data, configuration data, 
factory service schedule data, 
accessories data, warranty information, 
OEM new vehicle rebates and incentives 
data, and OEM build data (the ‘‘as built’’ 
equipment manifest and pricing data). 
Chrome is the leading provider of this 
vehicle-specific information, and 
Chrome offers significantly more vehicle 
data than any other supplier. 

17. Every full-featured IMS relies on 
Chrome data, as do most other 
automotive solutions and Web sites 
with which IMSs exchange vehicle data. 
Chrome has become a de facto standard 
that these solutions and Web sites 
employ to enable the efficient exchange 
of information about specific vehicles. 
Incorporation of Chrome data into most 
major automotive solutions has resulted 
in significant network efficiencies. 

B. Relevant Product Market 
18. A hypothetical monopolist of full- 

featured IMSs profitably could increase 
its prices by at least a small but 
significant and non-transitory amount. 
Full-featured IMSs are most frequently 
used by large franchised and 
independent dealers. These dealers 
generally have larger information 
technology budgets, make more 

decisions centrally, and have more 
complex operating requirements than 
smaller dealers due to larger vehicle 
inventories, higher inventory turns, and 
more rooftops. They are therefore more 
dependent on robust, integrated 
automated solutions to effectively 
manage their businesses. Although some 
other solutions offer dealers certain 
aspects of inventory management 
functionality, they are less 
comprehensive and less robust than 
full-featured IMSs. These solutions are 
used primarily by smaller dealers and 
are not meaningful alternatives to full- 
featured IMSs. Accordingly, full- 
featured IMSs constitute a relevant 
product market and line of commerce 
for purposes of analyzing the likely 
competitive effects of the proposed 
acquisition under Section 7 of the 
Clayton Act, 15 U.S.C. § 18. 

C. Relevant Geographic Market 
19. Defendants market and sell IMSs 

to dealerships located across the United 
States, and customers do not 
differentiate between IMSs on the basis 
of location. A hypothetical monopolist 
of full-featured IMSs profitably could 
increase its prices to dealers in the 
United States by a small but significant 
and non-transitory amount. 
Accordingly, the United States is a 
relevant geographic market for purposes 
of analyzing the likely competitive 
effects of the proposed acquisition 
under Section 7 of the Clayton Act, 15 
U.S.C. § 18. 

V. ANTICOMPETITIVE EFFECTS OF 
THE PROPOSED ACQUISITION 

20. Cox and Dealertrack are the two 
leading providers of full-featured IMSs. 
Cox is the market leader, with a market 
share of approximately 60%. 
Dealertrack is the second leading 
provider with a market share of 
approximately 26%. Cox’s proposed 
acquisition of Dealertrack would enable 
the merged firm to control 
approximately 86% of full-featured IMS 
sales. 

21. Market concentration is often a 
useful indicator of the level of 
competitive vigor in a market and the 
likely competitive effects of a merger. 
The more concentrated a market, and 
the more a transaction would increase 
that concentration, the more likely it is 
that the transaction would result in 
reduced competition, harming 
consumers. Market concentration 
commonly is measured by the 
Herfindahl-Hirschman Index (‘‘HHI’’), 
as discussed in Appendix A. Markets in 
which the HHI exceeds 2,500 points are 
considered highly concentrated, and 
transactions that increase the HHI by 

more than 200 points in highly 
concentrated markets are presumed 
likely to enhance market power. Here, 
the proposed acquisition would 
substantially increase market 
concentration in a highly concentrated 
market, raising the HHI by 
approximately 3120 points to a post- 
acquisition HHI of approximately 7526 
points. 

22. Cox and Dealertrack currently 
compete head-to-head and their IMSs 
are close substitutes. Cox’s proposed 
acquisition of Dealertrack would 
eliminate this competition and further 
concentrate a market that is already 
highly concentrated. As a result, Cox 
would emerge as the clearly dominant 
provider of full-featured IMSs with the 
ability to exercise substantial market 
power, thereby increasing the likelihood 
that Cox could unilaterally increase 
prices or reduce its investment or other 
efforts to improve the quality of its 
products and services. Moreover, with 
the acquisition of Dealertrack, Cox 
would acquire an ownership interest in 
Chrome that could enable Cox to deny 
or restrict access to Chrome data and 
thereby unilaterally undermine the 
competitive viability of Cox’s remaining 
IMS competitors. 

VI. ABSENCE OF COUNTERVAILING 
FACTORS 

23. It is unlikely that any firm would 
enter the relevant product and 
geographic markets alleged herein in a 
timely manner sufficient to defeat the 
likely anticompetitive effects of the 
proposed acquisition. Successful entry 
in the development, marketing, 
operation, and sale of a full-featured 
IMS to dealers in the United States is 
difficult, time-consuming, and costly. 

24. Any new entrant would be 
required to expend significant time and 
capital to design and develop an 
automated solution with functionality 
that is at least comparable to the 
Defendants’ full-featured IMSs, 
including developing robust algorithms 
that could accurately source, price, and 
market a dealer’s vehicles. Successful 
entry would also require a substantial 
effort in identifying and obtaining 
access to the data sources necessary to 
power the IMS algorithms, and 
significant payments for such data and 
for access to the interfaces necessary to 
allow the IMS to work with a dealer’s 
DMS and other automated solutions. In 
particular, it is unlikely that any such 
effort would produce an economically 
viable alternative to Chrome data in the 
near future. 
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VII. VIOLATION ALLEGED 

25. The United States incorporates the 
allegations of paragraphs 1 through 24 
above. 

26. The proposed acquisition of 
Dealertrack by Cox is likely to 
substantially lessen competition for full- 
featured IMSs in the United States in 
violation of Section 7 of the Clayton 
Act, 15 U.S.C. § 18. 

27. Unless enjoined, the proposed 
acquisition likely will have the 
following anticompetitive effects, 
among others: 

(a) actual and potential competition 
between Cox and Dealertrack in the 
development, marketing, and sale of 
IMSs in the United States will be 
eliminated; 

(b) competition in the development, 
marketing, and sale of IMSs in general 
will be substantially lessened; 

(c) prices of IMSs will increase; 
(d) improvements or upgrades to the 

quality or functionality of IMSs will be 
less frequent and less substantial; and 

(e) the quality of service for IMSs will 
decline. 

VIII. REQUEST FOR RELIEF 

28. The United States requests that 
this Court: 

(a) adjudge and decree that Cox’s 
proposed acquisition of Dealertrack 
would be unlawful and would violate 
Section 7 of the Clayton Act, 15 U.S.C. 
18; 

(b) permanently enjoin and restrain 
Defendants and all persons acting on 
their behalf from carrying out the 
Agreement and Plan of Merger dated 
June 12, 2015, or from entering into or 
carrying out any other contract, 
agreement, plan, or understanding to 
combine Cox with Dealertrack; 

(c) award the United States its costs 
for this action; and 

(d) award the United States such other 
and further relief as this Court deems 
just and proper. 
Dated: September 29, 2015 
Respectfully submitted, 
FOR PLAINTIFF UNITED STATES OF 
AMERICA: 
William J. Baer (DC Bar #324723) 
Assistant Attorney General for Antitrust 
Renata B. Hesse (DC Bar #466107) 
Deputy Assistant Attorney General 
Patricia A. Brink 
Director of Civil Enforcement 
James J. Tierney (DC Bar #434610) 
Chief, Networks & Technology 
Enforcement Section 
Aaron Hoag 
Matthew Hammond 
Assistant Chiefs, Networks & 
Technology Enforcement Section 

Ian D. Hoffman 
Kent Brown 
John C. Filippini (DC Bar #165159) 
Patricia L. Sindel (DC Bar #997505) 
Trial Attorneys, Networks & Technology 
Enforcement Section 
Antitrust Division 
U.S. Department of Justice 
450 Fifth Street NW., Suite 7100 
Washington, DC 20530 
Phone: (202) 598–2456 
Facsimile: (202) 616–8544 
Email: ian.hoffman@atr.usdoj.gov 

APPENDIX A 

Herfindahl-Hirschman Index 

The term ‘‘HHI’’ means the 
Herfindahl-Hirschman Index, a 
commonly accepted measure of market 
concentration. The HHI is calculated by 
squaring the market share of each firm 
competing in the relevant market and 
then summing the resulting numbers. 
For example, for a market consisting of 
four firms with shares of 30, 30, 20, and 
20 percent, the HHI is 2,600 (302 + 302 
+ 202 + 202 = 2,600). The HHI takes into 
account the relative size distribution of 
the firms in a market. It approaches zero 
when a market is occupied by a large 
number of firms of relatively equal size, 
and reaches its maximum of 10,000 
points when a market is controlled by 
a single firm. The HHI increases both as 
the number of firms in the market 
decreases and as the disparity in size 
between those firms increases. 

Markets in which the HHI is between 
1,500 and 2,500 points are considered to 
be moderately concentrated, and 
markets in which the HHI is in excess 
of 2,500 points are considered to be 
highly concentrated. See U.S. 
Department of Justice & Federal Trade 
Commission, Horizontal Merger 
Guidelines § 5.3 (2010) (‘‘Guidelines’’). 
Transactions that increase the HHI by 
more than 200 points in highly 
concentrated markets presumptively 
raise antitrust concerns under the 
Guidelines. Id. 

IN THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF 
COLUMBIA 

UNITED STATES OF AMERICA 
Plaintiff, v. COX ENTERPRISES, INC., 
COX AUTOMOTIVE, INC., and 
DEALERTRACK TECHNOLOGIES, INC. 
Defendants. 
Case No. 1:15–cv–01583 
Judge: Thomas F. Hogan 
Description: Antitrust 
Filed: September 29, 2015 

COMPETITIVE IMPACT STATEMENT 

Plaintiff United States of America 
(‘‘United States’’), pursuant to Section 

2(b) of the Antitrust Procedures and 
Penalties Act (‘‘APPA’’ or ‘‘Tunney 
Act’’), 15 U.S.C. 16(b)-(h), files this 
Competitive Impact Statement relating 
to the proposed Final Judgment 
submitted for entry in this civil antitrust 
proceeding. 

I. NATURE AND PURPOSE OF THE 
PROCEEDING 

On June 12, 2015, Defendant Cox 
Automotive, Inc., a subsidiary of 
Defendant Cox Enterprises, Inc. 
(collectively ‘‘Cox’’), and Defendant 
Dealertrack Technologies, Inc. 
(‘‘Dealertrack’’) entered into an 
Agreement and Plan of Merger whereby 
Cox agreed to commence a cash tender 
offer to acquire all of the outstanding 
shares of Dealertrack for $63.25 per 
share, for a total of approximately $4 
billion. The United States filed a civil 
antitrust Complaint on September 29, 
2015, seeking to enjoin the proposed 
acquisition. The Complaint alleges that 
the likely effect of this acquisition 
would be to lessen competition 
substantially for the development, 
marketing, and sale of full-featured 
inventory management solutions 
(‘‘IMSs’’) in the United States in 
violation of Section 7 of the Clayton 
Act, 15 U.S.C. 18. This loss of 
competition likely would result in 
higher prices and lower quality for 
dealership consumers. 

At the same time the Complaint was 
filed, the United States also filed a 
proposed Final Judgment and Hold 
Separate Stipulation and Order (‘‘Hold 
Separate’’), which are designed to 
prevent the alleged anticompetitive 
effects of the acquisition. Under the 
proposed Final Judgment, which is 
explained more fully below, Defendants 
are required: (1) to divest to 
DealerSocket, Inc., or to another 
Acquirer that is acceptable to the United 
States, all of Dealertrack’s interest in its 
IMS products and related assets; (2) to 
provide short-term transition services 
and support to enable the Acquirer to 
operate the divested assets without any 
disruption as of the date of the 
divestiture; (3) to permit for up to four 
years the continuing exchange of data 
and content between the divested assets 
and other data sources, Internet sites, 
and automotive solutions that are 
owned, controlled, provided, or 
managed by Defendants; and (4) to 
undertake various obligations to prevent 
Defendants from exploiting 
Dealertrack’s interest in Chrome Data 
Solutions, LP. (‘‘Chrome’’). The parties 
have submitted a proposed agreement to 
sell the divestiture assets to 
DealerSocket, which is currently under 
review by the United States. 
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Under the terms of the Hold Separate, 
Defendants will take certain steps to 
ensure that the assets to be divested are 
operated as a competitively 
independent, economically viable, and 
ongoing business concern that will 
remain independent and uninfluenced 
by the consummation of the acquisition, 
and that competition is maintained 
during the pendency of the ordered 
divestiture. 

The United States and Defendants 
have stipulated that the proposed Final 
Judgment may be entered after 
compliance with the APPA, and the 
Hold Separate provides that Defendants 
will comply with the terms of the 
proposed Final Judgment pending its 
entry. Entry of the proposed Final 
Judgment would terminate this action, 
except that the Court would retain 
jurisdiction to construe, modify, or 
enforce the provisions of the proposed 
Final Judgment and to punish violations 
thereof. 

II. DESCRIPTION OF THE EVENTS 
GIVING RISE TO THE ALLEGED 
VIOLATION 

A. Defendants and the Proposed 
Transaction 

Cox Automotive, Inc. and Cox 
Enterprises, Inc. are privately-held 
Delaware corporations, with their 
headquarters in Atlanta, Georgia. The 
automotive products managed by Cox 
encompass a broad portfolio of 
automated solutions and services for 
automotive dealers and consumers, 
including vAuto, a full-featured IMS. 
Cox’s total annual automotive revenue 
in 2014 was about $4.9 billion, of which 
its U.S. IMS revenue was a small part. 

Dealertrack is a Delaware corporation 
with its headquarters in Lake Success, 
New York. Dealertrack develops and 
sells a variety of automated solutions 
and services for automotive dealers, 
including Inventory+, a full-featured 
IMS that combines the functionality 
from two IMSs that Dealertrack 
acquired—AAX and eCarList. 
Dealertrack’s total annual revenue in 
2014 was about $854 million, of which 
its U.S. IMS revenue was a small part. 
Dealertrack also owns a 50% interest in 
Chrome, a company that compiles and 
licenses vehicle information data for use 
in IMSs and other automated solutions 
and services for the automotive 
industry. The remaining 50% interest in 
Chrome is owned by Autodata 
Solutions, Inc. and Autodata Solutions 
Company (collectively, ‘‘Autodata’’). 

Cox’s proposed acquisition of 
Dealertrack would lessen competition 
substantially in the development, 
marketing, and sale of full-featured 

IMSs in the United States. The 
acquisition is the subject of the 
Complaint and proposed Final 
Judgment filed by the United States on 
September 29, 2015. 

B. The Competitive Effects of the 
Transaction on IMSs in the United 
States 

1. Automotive Dealerships and IMSs 

In the United States, new and used 
vehicles are typically sold to consumers 
through automotive dealerships. A 
dealership may be ‘‘franchised,’’ 
meaning it is associated with an original 
equipment manufacturer (‘‘OEM’’), or 
‘‘independent’’ of any association with 
an OEM. New vehicles are acquired by 
franchised dealers directly from OEMs 
and resold to consumers. Used vehicles 
are purchased or otherwise acquired 
(often through trade-ins) by franchised 
or independent dealers and then sold to 
consumers or at wholesale (often at 
auction). A dealer may have more than 
one physical store (or ‘‘rooftop’’) and 
franchised dealers may be associated 
with more than one OEM. The type of 
automated products and services that a 
dealer uses to manage its business often 
depends on its size, its level of 
sophistication, and whether it is 
franchised or independent. 

Most large franchised and 
independent dealers rely on dealer 
management systems (‘‘DMSs’’) to 
manage the primary functions of their 
businesses, including sales, finance, 
accounting, service, parts, and 
personnel. The DMS is the central 
repository for a large amount of data 
about the dealer’s day-to-day business 
activities. IMSs are a type of ‘‘point’’ 
solution that a dealer may use to obtain 
enhanced functionality that is not 
provided in its DMS. IMSs 
communicate and share data with the 
dealer’s DMS and other point solutions. 

Full-featured IMSs have traditionally 
been used to assist dealers in managing 
their used vehicle inventory, although 
the leading IMSs increasingly offer 
extended functionality to manage new 
vehicle inventories. A full-featured IMS 
uses algorithms and sophisticated 
analytics to help dealers: (1) Optimize 
their inventories; (2) appraise the value 
of vehicles they want to acquire; (3) set 
prices for vehicles they want to sell; (4) 
publish listings of vehicles that they 
have for sale; and (5) run detailed 
reports and analytics on vehicle and 
dealership performance relative to other 
vehicles and dealerships. This 
combination of automated analytics, 
reporting, optimization, pricing, and 
merchandising enables dealers using 
full-featured IMSs to operate their used 

vehicle businesses more efficiently and 
to increase the rate at which they sell 
vehicles (‘‘inventory turns’’) and their 
overall profitability. 

2. IMS Data Exchange Requirements 
and Sources 

To perform the functionality 
described above, a full-featured IMS 
must be able to exchange data and 
communicate with other automated 
solutions. The performance and 
competitive viability of a full-featured 
IMS depends on the breadth and quality 
of its data sets. 

To optimize a dealer’s inventory, a 
full-featured IMS obtains data about the 
dealer’s current inventory from its DMS 
and analyzes it against certain 
benchmarks. The IMS recommends 
vehicles that the dealer should add to its 
inventory and identifies and scores the 
desirability of vehicles that are available 
for acquisition, thereby allowing dealers 
to pick the fastest-selling or most 
profitable vehicles. It also identifies 
vehicles in inventory that are not selling 
well and recommends actions the dealer 
should take to price or dispose of those 
vehicles. 

To appraise and price a vehicle, a full- 
featured IMS collects, aggregates, and 
analyzes a large amount of wholesale 
and retail pricing data, which may 
include data from auction services, book 
value guides, vehicle history reports, 
and online listings, as well as historical 
data from the DMS relating to 
transactions involving other similar 
vehicles. A full-featured IMS uses this 
data to provide the dealer with a view 
of the current competitive landscape for 
a vehicle, including suggested prices for 
meeting various objectives the dealer 
may have for the sale of the vehicle. In 
addition, a full-featured IMS may 
provide an indication of consumer 
interest in a particular vehicle, based on 
an analysis of when the current 
inventory of similar vehicles in an area 
will be exhausted or click data relating 
to consumers’ online browsing 
activities. 

A full-featured IMS also automates 
the online merchandising of a vehicle 
by preparing online postings with 
vehicle descriptions and uploading the 
vehicle listings, together with photos 
and marketing descriptions, to the 
dealer’s Web site and third-party vehicle 
retail sites. These tools save time by 
providing dealers access to multiple 
sites through a single platform and 
allowing them to create effective, 
professional vehicle listings that are 
consistent across multiple Web sites. 

Defendants own or otherwise control 
access to many significant data sources 
and destinations for full-featured IMSs. 
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1 Some IMS products that Dealertrack sells in the 
U.S. are also sold in Canada. Defendants are 
required to divest Dealertrack’s entire interest in the 
specified IMS products. 

Cox’s Manheim Market Report is the 
most comprehensive and widely used 
source of data from auction services. 
With AutoTrader, Cox controls the 
leading online solution for buying and 
selling new and used vehicles. With 
Kelly Blue Book, Cox controls the most 
widely used consumer-facing vehicle 
book value guide. With Dealer.com, 
Dealertrack manages the majority of 
franchised dealer Web sites. With its 
DMS, Dealertrack manages the 
inventory and transaction data for a 
significant number of franchised 
dealers. As described above, Dealertrack 
also owns 50% of Chrome, which is the 
primary source of vehicle-specific data 
relied upon by full-featured IMSs, 
DMSs, and many other point solutions 
and Web sites. 

To operate efficiently, a full-featured 
IMS must access and communicate data 
about specific vehicles with other 
automated solutions. This vehicle- 
specific data includes, but is much 
broader than, information about the 
year, make, model, engine, plant 
location, and country of origin of a 
vehicle that is encoded in the 17-digit 
vehicle identification number (‘‘VIN’’). 
A full-featured IMS also relies on many 
additional categories of vehicle-specific 
data, such as editorial content, stock 
images, stock videos, ordering guide 
pricing data, OEM features and 
specifications data, configuration data, 
factory service schedule data, 
accessories data, warranty information, 
OEM new vehicle rebates and incentives 
data, and OEM build data (the ‘‘as built’’ 
equipment manifest and pricing data). 
Chrome is the leading provider of this 
vehicle-specific information, and 
Chrome offers significantly more vehicle 
data than any other supplier 

Every full-featured IMS relies on 
Chrome data, as do most other 
automotive solutions and Web sites 
with which the IMSs exchange 
information about specific vehicles. 
Indeed, Chrome has become the de facto 
standard that these solutions and Web 
sites employ to enable the efficient 
exchange of information about specific 
vehicles. Incorporation of Chrome data 
into most major automotive solutions 
has resulted in significant network 
efficiencies. 

3. Market Structure and Competitive 
Effects 

Full-featured IMSs are most 
frequently used by large franchised and 
independent dealers. These dealers 
generally have larger IT budgets, make 
more decisions centrally, and have more 
complex operating requirements than 
smaller dealers due to larger vehicle 
inventories, higher inventory turns, and 

more rooftops. These dealers are more 
dependent on full-featured IMSs and 
other robust, integrated automated 
solutions to effectively manage their 
businesses. Although some other 
solutions offer dealers certain aspects of 
inventory management functionality, 
they are less comprehensive and less 
robust than full-featured IMSs. These 
solutions are used primarily by smaller 
dealers and are not meaningful 
alternatives to full-featured IMSs. 

Cox and Dealertrack are by far the two 
leading providers of full-featured IMSs. 
Cox is the market leader with a market 
share of approximately 60%; 
Dealertrack has a market share of about 
26%. 

Cox and Dealertrack currently 
compete head-to-head in the 
development, marketing, and sale of 
their respective full-featured IMSs. The 
proposed acquisition would eliminate 
this competition, and Cox would emerge 
as the clearly dominant full-featured 
IMS provider with the ability to exercise 
substantial market power, thereby 
increasing the likelihood that Cox can 
and would unilaterally increase prices 
or reduce its investment or other efforts 
to improve the quality of its products 
and services. Moreover, with the 
acquisition of Dealertrack, Cox would 
acquire an ownership interest in 
Chrome that could enable Cox to deny 
or restrict access to Chrome data and 
thereby unilaterally undermine the 
competitive viability of Cox’s remaining 
IMS competitors. 

III. EXPLANATION OF THE 
PROPOSED FINAL JUDGMENT 

The divestiture and other remedial 
measures of the proposed Final 
Judgment will prevent the alleged 
anticompetitive effects of the 
acquisition by preserving Dealertrack’s 
IMS business as an economically viable 
competitor. Pursuant to Section IV, the 
proposed Final Judgment requires 
Defendants, within ten (10) days after 
the Court’s signing of the Hold Separate 
or the closing of Cox’s acquisition of 
Dealertrack, whichever is later, to divest 
the products, related assets, and ongoing 
business operations relating to 
Dealertrack’s IMS business operations in 
the United States.1 The assets must be 
divested in such a way as to satisfy the 
United States in its sole discretion that 
the operations can and will be operated 
by the Acquirer as a viable, ongoing 
business that can compete effectively in 
providing IMSs. 

Defendants must use their best efforts 
to complete the required divestiture as 
expeditiously as possible. Defendants 
have proposed a divestiture to 
DealerSocket. If the proposed 
divestiture to DealerSocket is delayed, 
abandoned, or not approved, the United 
States, in its sole discretion, may agree 
to one or more extensions of the time for 
Defendants to complete the divestiture 
to DealerSocket or another Acquirer that 
is acceptable to the United States. All 
such extensions may not exceed one 
hundred and twenty (120) calendar 
days. 

If Defendants do not complete the 
divestiture within the prescribed time, 
Section VI of the Final Judgment 
provides that the Court will appoint a 
trustee selected by the United States to 
effect the divestiture. Defendants are 
required to use their best efforts to assist 
the trustee in accomplishing the 
divestiture and will pay the trustee’s 
costs and expenses. The trustee’s 
commission will be structured so as to 
provide an incentive for the trustee 
based on the price obtained and the 
speed with which the divestiture is 
accomplished. The trustee will file 
monthly reports with the Court and the 
United States setting forth his or her 
efforts to accomplish the divestiture. If 
the trustee does not complete the 
divestiture within six months, the 
trustee and the United States will make 
recommendations to the Court, which 
shall enter such orders as appropriate to 
carry out the purpose of the proposed 
Final Judgment, including potentially 
extending the trust or the term of the 
trustee’s appointment. 

Section V of the proposed Final 
Judgment imposes additional 
obligations to foster a smooth transfer of 
Dealertrack’s IMS business to 
DealerSocket or another Acquirer and to 
ensure for a reasonable time that 
Defendants permit the uninterrupted 
exchange of data and content between 
the divested IMS products and other 
data sources, Internet sites, and 
automotive solutions that are owned, 
controlled, provided, or managed by 
Defendants. Section V.A requires 
Defendants to provide for up to one year 
any transition services that are 
necessary to enable the Acquirer to 
operate the divested assets and compete 
effectively in the market for IMSs as of 
the date of the divestiture. 

Section V.B requires Defendants to 
enable for up to four years the exchange 
of data and other content that is 
currently being exchanged between the 
divested IMS products and any 
destinations, sites, or other data sources 
that Defendants control. This section 
provides for the continuing exchange of 
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data between the divested IMS products 
and, for example, Cox’s Manheim, 
AutoTrader, and KBB products. Section 
V.C requires Defendants to provide for 
the exchange of this data on the same 
terms that were in effect before the 
divestiture and specifies conditions 
when the Acquirer may elect to 
exchange the data under more favorable 
terms. 

Section V.F requires Defendants to 
enable, at cost, for up to four years the 
exchange of an IMS customer’s data that 
is currently being exchanged between 
the divested IMS products and any of 
the customer’s other sites or solutions 
that are provided or managed by 
Defendants. This section provides for 
the continuing exchange of a customer’s 
data between the divested IMS product 
used by the customer and, for example, 
the customer’s Web site that is managed 
by Dealertrack’s Dealer.com or the 
customer’s Dealertrack DMS. Section 
V.G requires Defendants to provide for 
the exchange of this customer data on 
the same terms that were in effect before 
the divestiture and specifies conditions 
when the Acquirer may elect to 
exchange the data under more favorable 
terms. 

Sections V.L through V.P impose 
various obligations to ensure that 
Defendants do not take any action to 
disrupt access to Chrome data by their 
IMS competitors, including the 
Acquirer, or to reduce or limit the value 
that Defendants’ IMS competitors derive 
from Chrome’s status as a de facto 
standard in many automotive solutions 
and Web sites. In particular, Defendants 
are prohibited from taking any action 
that would prevent Autodata from 
exercising the right it will have to 
acquire and exercise control of Chrome 
after Cox completes its acquisition of 
Dealertrack (Section V.L); from 
exercising any rights, other than a 
limited right to veto the renewal of a 
Chrome license to CDK Global or 
Reynolds and Reynolds (‘‘Reynolds’’) 
(discussed below), with respect to the 
licensing or pricing of Chrome data to 
any customer or customer class that 
competes with Defendants (Section 
V.M); from reviewing or using the 
competitively sensitive information of 
any customer or customer class that 
competes with Defendants (Section 
V.N); and from acquiring any additional 
assets or interests in Chrome (Section 
V.O). Section V.P requires Defendants to 
use all reasonable efforts to amend the 
Chrome joint venture and operating 
agreements to incorporate the 
limitations or rights imposed by 
Sections V.L through V.O. These 
amendments would allow the 
requirements in Sections V.L through 

V.O to survive termination of the 
proposed Final Judgment in a private 
agreement that could be enforced by 
Autodata and could only be withdrawn 
or modified with Autodata’s consent. 

CDK Global and Reynolds currently 
account for the vast majority of all DMS 
sales, and Dealertrack currently has the 
right to veto any Chrome license with 
CDK Global or Reynolds. Section V.M 
would substantially limit Defendants’ 
use of this preexisting right to when 
either CDK Global or Reynolds 
terminates, without reasonable cause, 
the ability of CDK Global’s or Reynolds’ 
DMS products to interoperate with the 
Defendants’ products. This provision 
preserves an industry dynamic that 
favors interoperability and benefits 
consumers. 

Section XI of the proposed Final 
Judgment provides that, on application 
of the United States, the Court shall 
appoint a Monitoring Trustee selected 
by the United States. The Monitoring 
Trustee will have the power and 
authority to investigate and report on 
Defendants’ compliance with the Final 
Judgment and Hold Separate, including 
Defendants’ compliance with all of the 
obligations in Section V relating to 
transition services, data exchange, and 
Chrome data. The Monitoring Trustee 
will not have any responsibility or 
obligation for the operation of 
Defendants’ businesses. The Monitoring 
Trustee will serve at Defendants’ 
expense, on such terms and conditions 
as the United States approves, and 
Defendants must use their best efforts to 
assist the trustee in fulfilling its 
obligations. The Monitoring Trustee will 
file quarterly reports and will serve 
until the required divestiture is 
complete and for so long as Defendants 
continue to have obligations under 
Section V. 

IV. REMEDIES AVAILABLE TO 
POTENTIAL PRIVATE LITIGANTS 

Section 4 of the Clayton Act, 15 
U.S.C. 15, provides that any person who 
has been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in federal court to recover 
three times the damages the person has 
suffered, as well as costs and reasonable 
attorneys’ fees. Entry of the proposed 
Final Judgment will neither impair nor 
assist the bringing of any private 
antitrust damage action. Under the 
provisions of Section 5(a) of the Clayton 
Act, 15 U.S.C. 16(a), the proposed Final 
Judgment has no prima facie effect in 
any subsequent private lawsuit that may 
be brought against Defendants. 

V. PROCEDURES AVAILABLE FOR 
MODIFICATION OF THE PROPOSED 
FINAL JUDGMENT 

The United States and Defendants 
have stipulated that the proposed Final 
Judgment may be entered by the Court 
after compliance with the provisions of 
the APPA, provided that the United 
States has not withdrawn its consent. 
The APPA conditions entry upon the 
Court’s determination that the proposed 
Final Judgment is in the public interest. 

The APPA provides a period of at 
least sixty (60) days preceding the 
effective date of the proposed Final 
Judgment within which any person may 
submit to the United States written 
comments regarding the proposed Final 
Judgment. Any person who wishes to 
comment should do so within sixty (60) 
days of the date of publication of this 
Competitive Impact Statement in the 
Federal Register, or the last date of 
publication in a newspaper of the 
summary of this Competitive Impact 
Statement, whichever is later. All 
comments received during this period 
will be considered by the United States 
Department of Justice, which remains 
free to withdraw its consent to the 
proposed Final Judgment at any time 
prior to the Court’s entry of judgment. 
The comments and the response of the 
United States will be filed with the 
Court. In addition, comments will be 
posted on the U.S. Department of 
Justice, Antitrust Division’s Internet 
Web site and, under certain 
circumstances, published in the Federal 
Register. 

Written comments should be 
submitted to: 

James J. Tierney, Chief 
Networks & Technology Enforcement 

Section 
Antitrust Division 
United States Department of Justice 
450 Fifth Street NW., Suite 7100 
Washington, DC 20530 

The proposed Final Judgment provides 
that the Court retains jurisdiction over 
this action, and the parties may apply to 
the Court for any order necessary or 
appropriate for the modification, 
interpretation, or enforcement of the 
Final Judgment. 

VI. ALTERNATIVES TO THE 
PROPOSED FINAL JUDGMENT 

The United States considered, as an 
alternative to the proposed Final 
Judgment, a full trial on the merits 
against Defendants. The United States 
could have continued the litigation and 
sought preliminary and permanent 
injunctions against Cox’s acquisition of 
Dealertrack. The United States is 
satisfied, however, that the divestiture 
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2 The 2004 amendments substituted ‘‘shall’’ for 
‘‘may’’ in directing relevant factors for courts to 
consider and amended the list of factors to focus on 
competitive considerations and to address 
potentially ambiguous judgment terms. Compare 15 
U.S.C. 16(e) (2004), with 15 U.S.C. 16(e)(1) (2006); 
see also SBC Commc’ns, 489 F. Supp. 2d at 11 
(concluding that the 2004 amendments ‘‘effected 
minimal changes’’ to Tunney Act review). 

3 Cf. BNS, 858 F.2d at 464 (holding that the 
court’s ‘‘ultimate authority under the [APPA] is 
limited to approving or disapproving the consent 
decree’’); United States v. Gillette Co., 406 F. Supp. 
713, 716 (D. Mass. 1975) (noting that, in this way, 
the court is constrained to ‘‘look at the overall 
picture not hypercritically, nor with a microscope, 
but with an artist’s reducing glass’’). See generally 
Microsoft, 56 F.3d at 1461 (discussing whether ‘‘the 
remedies [obtained in the decree are] so 

inconsonant with the allegations charged as to fall 
outside of the ‘reaches of the public interest’ ’’). 

of assets and other relief described in 
the proposed Final Judgment and Hold 
Separate will preserve competition for 
the provision of IMSs in the United 
States, and thus effectively addresses 
the violation alleged in the Complaint. 
The proposed Final Judgment would 
therefore achieve all or substantially all 
of the relief the United States would 
have obtained through litigation, but 
avoids the time, expense, and 
uncertainty of a full trial on the merits. 

VII. STANDARD OF REVIEW UNDER 
THE APPA FOR THE PROPOSED 
FINAL JUDGMENT 

The Clayton Act, as amended by the 
APPA, requires that proposed consent 
judgments in antitrust cases brought by 
the United States be subject to a sixty- 
day comment period, after which the 
Court shall determine whether entry of 
the proposed Final Judgment ‘‘is in the 
public interest.’’ 15 U.S.C. 16(e)(1). In 
making that determination, the Court, in 
accordance with the statute as amended 
in 2004, is required to consider: 

(A) the competitive impact of such 
judgment, including termination of 
alleged violations, provisions for 
enforcement and modification, duration 
of relief sought, anticipated effects of 
alternative remedies actually 
considered, whether its terms are 
ambiguous, and any other competitive 
considerations bearing upon the 
adequacy of such judgment that the 
court deems necessary to a 
determination of whether the consent 
judgment is in the public interest; and 

(B) the impact of entry of such 
judgment upon competition in the 
relevant market or markets, upon the 
public generally and individuals 
alleging specific injury from the 
violations set forth in the complaint 
including consideration of the public 
benefit, if any, to be derived from a 
determination of the issues at trial. 
15 U.S.C. 16(e)(1)(A) & (B). In 
considering these statutory factors, the 
Court’s inquiry is necessarily a limited 
one as the government is entitled to 
‘‘broad discretion to settle with the 
defendant within the reaches of the 
public interest.’’ United States v. 
Microsoft Corp., 56 F.3d 1448, 1461 
(D.C. Cir. 1995); see generally United 
States v. SBC Commc’ns, Inc., 489 F. 
Supp. 2d 1 (D.D.C. 2007) (assessing 
public interest standard under the 
Tunney Act); United States v, U.S. 
Airways Group, Inc., 38 F. Supp. 3d 69, 
75 (D.D.C. 2014) (explaining that the 
‘‘court’s inquiry is limited’’ in Tunney 
Act settlements); United States v. InBev 
N.V./S.A., No. 08–1965 (JR), 2009–2 
Trade Cas. (CCH) ¶ 76,736, 2009 U.S. 
Dist. LEXIS 84787, at *3, (D.D.C. Aug. 

11, 2009) (noting that the court’s review 
of a consent judgment is limited and 
only inquires ‘‘into whether the 
government’s determination that the 
proposed remedies will cure the 
antitrust violations alleged in the 
complaint was reasonable, and whether 
the mechanism to enforce the final 
judgment are clear and manageable.’’).2 

As the United States Court of Appeals 
for the District of Columbia Circuit has 
held, under the APPA a court considers, 
among other things, the relationship 
between the remedy secured and the 
specific allegations set forth in the 
government’s complaint, whether the 
decree is sufficiently clear, whether 
enforcement mechanisms are sufficient, 
and whether the decree may positively 
harm third parties. See Microsoft, 56 
F.3d at 1458–62. With respect to the 
adequacy of the relief secured by the 
decree, a court may not ‘‘engage in an 
unrestricted evaluation of what relief 
would best serve the public.’’ United 
States v. BNS, Inc., 858 F.2d 456, 462 
(9th Cir. 1988) (quoting United States v. 
Bechtel Corp., 648 F.2d 660, 666 (9th 
Cir. 1981)); see also Microsoft, 56 F.3d 
at 1460–62; United States v. Alcoa, Inc., 
152 F. Supp. 2d 37, 40 (D.D.C. 2001); 
InBev, 2009 U.S. Dist. LEXIS 84787, at 
*3. Courts have held that: 
[t]he balancing of competing social and 
political interests affected by a proposed 
antitrust consent decree must be left, in 
the first instance, to the discretion of the 
Attorney General. The court’s role in 
protecting the public interest is one of 
insuring that the government has not 
breached its duty to the public in 
consenting to the decree. The court is 
required to determine not whether a 
particular decree is the one that will 
best serve society, but whether the 
settlement is ‘‘within the reaches of the 
public interest.’’ More elaborate 
requirements might undermine the 
effectiveness of antitrust enforcement by 
consent decree. 
Bechtel, 648 F.2d at 666 (emphasis 
added) (citations omitted).3 In 

determining whether a proposed 
settlement is in the public interest, a 
district court ‘‘must accord deference to 
the government’s predictions about the 
efficacy of its remedies, and may not 
require that the remedies perfectly 
match the alleged violations.’’ SBC 
Commc’ns, 489 F. Supp. 2d at 17; see 
also U.S. Airways, 38 F. Supp. 3d at 75 
(noting that a court should not reject the 
proposed remedies because it believes 
others are preferable); Microsoft, 56 F.3d 
at 1461 (noting the need for courts to be 
‘‘deferential to the government’s 
predictions as to the effect of the 
proposed remedies’’); United States v. 
Archer-Daniels-Midland Co., 272 F. 
Supp. 2d 1, 6 (D.D.C. 2003) (noting that 
the court should grant due respect to the 
United States’ prediction as to the effect 
of proposed remedies, its perception of 
the market structure, and its views of 
the nature of the case). 

Courts have greater flexibility in 
approving proposed consent decrees 
than in crafting their own decrees 
following a finding of liability in a 
litigated matter. ‘‘[A] proposed decree 
must be approved even if it falls short 
of the remedy the court would impose 
on its own, as long as it falls within the 
range of acceptability or is ‘within the 
reaches of public interest.’’’ United 
States v. Am. Tel. & Tel. Co., 552 F. 
Supp. 131, 151 (D.D.C. 1982) (citations 
omitted) (quoting United States v. 
Gillette Co., 406 F. Supp. 713, 716 (D. 
Mass. 1975)), aff’d sub nom. Maryland 
v. United States, 460 U.S. 1001 (1983); 
see also U.S. Airways, 38 F. Supp. 3d at 
76 (noting that room must be made for 
the government to grant concessions in 
the negotiation process for settlements) 
(citing Microsoft, 56 F.3d at 1461); 
United States v. Alcan Aluminum Ltd., 
605 F. Supp. 619, 622 (W.D. Ky. 1985) 
(approving the consent decree even 
though the court would have imposed a 
greater remedy). To meet this standard, 
the United States ‘‘need only provide a 
factual basis for concluding that the 
settlements are reasonably adequate 
remedies for the alleged harms.’’ SBC 
Commc’ns, 489 F. Supp. 2d at 17. 

Moreover, the Court’s role under the 
APPA is limited to reviewing the 
remedy in relationship to the violations 
that the United States has alleged in its 
Complaint, and does not authorize the 
Court to ‘‘construct [its] own 
hypothetical case and then evaluate the 
decree against that case.’’ Microsoft, 56 
F.3d at 1459; see also U.S. Airways, 38 
F. Supp. 3d at 75 (noting that the court 
must simply determine whether there is 
a factual foundation for the 
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4 See United States v. Enova Corp., 107 F. Supp. 
2d 10, 17 (D.D.C. 2000) (noting that the ‘‘Tunney 
Act expressly allows the court to make its public 
interest determination on the basis of the 
competitive impact statement and response to 
comments alone’’); United States v. Mid-Am. 
Dairymen, Inc., No. 73–CV–681–W–1, 1977–1 Trade 
Cas. (CCH) ¶ 61,508, at 71,980, *22 (W.D. Mo. 1977) 
(‘‘Absent a showing of corrupt failure of the 
government to discharge its duty, the Court, in 
making its public interest finding, should . . . 

carefully consider the explanations of the 
government in the competitive impact statement 
and its responses to comments in order to 
determine whether those explanations are 
reasonable under the circumstances.’’); S. Rep. No. 
93–298, at 6 (1973) (‘‘Where the public interest can 
be meaningfully evaluated simply on the basis of 
briefs and oral arguments, that is the approach that 
should be utilized.’’). 

government’s decisions such that its 
conclusions regarding the proposed 
settlements are reasonable); InBev, 2009 
U.S. Dist. LEXIS 84787, at *20 (‘‘the 
‘public interest’ is not to be measured by 
comparing the violations alleged in the 
complaint against those the court 
believes could have, or even should 
have, been alleged’’). Because the 
‘‘court’s authority to review the decree 
depends entirely on the government’s 
exercising its prosecutorial discretion by 
bringing a case in the first place,’’ it 
follows that ‘‘the court is only 
authorized to review the decree itself,’’ 
and not to ‘‘effectively redraft the 
complaint’’ to inquire into other matters 
that the United States did not pursue. 
Microsoft, 56 F.3d at 1459–60. As this 
Court confirmed in SBC 
Communications, courts ‘‘cannot look 
beyond the complaint in making the 
public interest determination unless the 
complaint is drafted so narrowly as to 
make a mockery of judicial power.’’ SBC 
Commc’ns, 489 F. Supp. 2d at 15. 

In its 2004 amendments, Congress 
made clear its intent to preserve the 
practical benefits of utilizing consent 
decrees in antitrust enforcement, adding 
the unambiguous instruction that 
‘‘[n]othing in this section shall be 
construed to require the court to 
conduct an evidentiary hearing or to 
require the court to permit anyone to 
intervene.’’ 15 U.S.C. 16(e)(2); see also 
U.S. Airways, 38 F. Supp. 3d at 76 
(indicating that a court is not required 
to hold an evidentiary hearing or to 
permit intervenors as part of its review 
under the Tunney Act). The language 
wrote into the statute what Congress 
intended when it enacted the Tunney 
Act in 1974, as Senator Tunney 
explained: ‘‘[t]he court is nowhere 
compelled to go to trial or to engage in 
extended proceedings which might have 
the effect of vitiating the benefits of 
prompt and less costly settlement 
through the consent decree process.’’ 
119 Cong. Rec. 24,598 (1973) (statement 
of Sen. Tunney). Rather, the procedure 
for the public interest determination is 
left to the discretion of the Court, with 
the recognition that the Court’s ‘‘scope 
of review remains sharply proscribed by 
precedent and the nature of Tunney Act 
proceedings.’’ SBC Commc’ns, 489 F. 
Supp. 2d at 11.4 A court can make its 

public interest determination based on 
the competitive impact statement and 
response to public comments alone. 
U.S. Airways, 38 F. Supp. 3d at 76. 

VIII. DETERMINATIVE DOCUMENTS 

There are no determinative materials 
or documents within the meaning of the 
APPA that were considered by the 
United States in formulating the 
proposed Final Judgment. 
Dated: September 29, 2015 

Respectfully submitted, 
Ian D. Hoffman 
Kent Brown 
U.S. Department of Justice, Antitrust 
Division 
Networks & Technology Enforcement 
Section 
450 Fifth Street, NW., Suite 7100 
Washington, DC 20530 
Phone: (202) 598–2456 
Facsimile: (202) 616–8544 
Email: ian.hoffman@atr.usdoj.gov 

IN THE UNITED STATES DISTRICT 
COURT 

FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 
Plaintiff, v. COX ENTERPRISES, INC., 
COX AUTOMOTIVE, INC., and 
DEALERTRACK TECHNOLOGIES, INC. 
Defendants. 
Case No. 1:15–cv–01583 
Judge: Thomas F. Hogan 
Description: Antitrust 
Filed: September 29, 2015 

FINAL JUDGMENT 

WHEREAS, Plaintiff United States of 
America filed its Complaint on 
September 29, 2015, the United States 
and Defendants, Cox Enterprises, Inc., 
Cox Automotive, Inc., and Dealertrack 
Technologies, Inc., by their respective 
attorneys, have consented to the entry of 
this Final Judgment without trial or 
adjudication of any issue of fact or law, 
and without this Final Judgment 
constituting any evidence against or 
admission by any party regarding any 
issue of fact or law; 

AND WHEREAS, Defendants agree to 
be bound by the provisions of this Final 
Judgment pending its approval by the 
Court; 

AND WHEREAS, the essence of this 
Final Judgment is the prompt and 
certain divestiture of certain rights or 

assets by the Defendants to assure that 
competition is not substantially 
lessened; 

AND WHEREAS, the United States 
requires Defendants to make certain 
divestitures and to undertake certain 
actions and refrain from certain conduct 
for the purpose of remedying the loss of 
competition alleged in the Complaint; 

AND WHEREAS, Defendants have 
represented to the United States that the 
divestiture and conduct restrictions 
required below can and will be made 
and that Defendants will later raise no 
claim of hardship or difficulty as 
grounds for asking the Court to modify 
any of the provisions contained below; 

NOW THEREFORE, before any 
testimony is taken, without trial or 
adjudication of any issue of fact or law, 
and upon consent of the parties, it is 
ORDERED, ADJUDGED AND DECREED: 

I. JURISDICTION 
This Court has jurisdiction over the 

subject matter of and each of the parties 
to this action. The Complaint states a 
claim upon which relief may be granted 
against Defendants under Section 7 of 
the Clayton Act, as amended, 15 U.S.C. 
18. 

II. DEFINITIONS 
As used in this Final Judgment: 
A. ‘‘Acquirer’’ means DealerSocket, 

Inc. or another entity to whom 
Defendants divest the Divestiture 
Assets. 

B. ‘‘Affiliate’’ means directly or 
indirectly controlling, controlled by, or 
under common control with a Person. 

C. ‘‘Autodata’’ means Autodata 
Solutions, Inc., a Delaware corporation; 
Autodata Solutions Company, a Nova 
Scotia unlimited liability company; and 
all of their successors and assigns, and 
their subsidiaries, divisions, groups, 
Affiliates, partnerships and joint 
ventures, and their directors, officers, 
managers, agents, trustees, and 
employees. 

D. ‘‘Chrome’’ means Chrome Data 
Solutions, LP, a Delaware limited 
partnership; Chrome Data Operating, 
LLC, a Delaware limited liability 
company; AutoChrome Company, a 
Nova Scotia unlimited liability 
company; and all of their successors and 
assigns, and their subsidiaries, division, 
groups, Affiliates, partnerships and joint 
ventures, and their directors, officers, 
managers, agents, trustees and 
employees. 

E. ‘‘Chrome Agreements’’ means the 
Operating Agreement of Chrome Data 
Operating, LLC, effective as of January 
1, 2012; the Amended and Restated 
Agreement of Limited Partnership of 
Chrome Data Solutions, LP, effective as 
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of January 1, 2012; and the Shareholders 
Agreement of AutoChrome Company, 
effective as of January 1, 2012; and all 
amendments, modifications, or codicils 
to any of them. 

F. ‘‘Chrome Data’’ means any vehicle 
information data, databases, or data sets 
for any make or model of vehicle, and 
related software and services, licensed, 
sold, or resold by Chrome, including but 
not limited to editorial content, stock 
images, stock videos, ordering guide 
pricing data, automotive feature and 
specification data from new vehicle 
original equipment manufacturer 
(‘‘OEM’’) publications, new vehicle 
OEM rebates and incentives data, 
configuration related data, factory 
service schedule data, Vehicle 
Identification Number (‘‘VIN’’) decode 
data, OEM build data, and accessories 
data, and including any improvement, 
enhancement, or modification made 
thereto. 

G. ‘‘Competitively Sensitive 
Information’’ means non-public 
information relating to (i) the terms and 
conditions (including but not limited to 
fees or prices) of any actual or 
prospective contract, agreement, 
understanding, or relationship 
concerning the licensing of Chrome 
Data, to specific or identifiable 
customers or classes or groups of 
customers, or (ii) the existence of any 
such prospective contract, agreement, 
understanding, or relationship, as well 
as any proprietary customer 
information, including but not limited 
to customer-specific vehicle queries, 
vehicle lists, or vehicle inventory. 
Competitively Sensitive Information 
does not include information (1) 
disclosed in public materials or 
otherwise in the public domain through 
no fault of the receiving party, (2) 
lawfully obtained by the receiving party 
from a third party without any 
obligation of confidentiality, (3) 
lawfully known to the receiving party 
prior to disclosure by the disclosing 
party, or (4) independently developed 
by the receiving party. 

H. ‘‘Cox’’ means Cox Automotive, 
Inc., a Delaware corporation with its 
headquarters in Atlanta, Georgia; Cox 
Enterprises, Inc., a Delaware corporation 
with its headquarters in Atlanta, 
Georgia; and all of their successors and 
assigns, and their subsidiaries, 
divisions, groups, Affiliates, 
partnerships and joint ventures, and 
their directors, officers, managers, 
agents, trustees, and employees 
(including but not limited to the Cox 
Family Voting Trust u/a/d 7/26/13 and 
its trustees). 

I. ‘‘Dealertrack’’ means Dealertrack 
Technologies, Inc., a Delaware 

corporation with its headquarters in 
Lake Success, New York, its successors 
and assigns, and its subsidiaries, 
divisions, groups, Affiliates, 
partnerships and joint ventures, and 
their directors, officers, managers, 
agents, trustees, and employees. 

J. ‘‘DealerSocket’’ means 
DealerSocket, Inc., a Delaware 
corporation with its headquarters in San 
Clemente, California, its successors and 
assigns, and its subsidiaries, divisions, 
groups, Affiliates, partnerships and joint 
ventures, and their directors, officers, 
managers, agents, trustees, and 
employees. 

K. ‘‘Defendants’’ means Cox and 
Dealertrack, acting individually or 
collectively. Where this Final Judgment 
imposes an obligation to engage in or 
refrain from engaging in certain 
conduct, that obligation shall apply to 
each Defendant individually and to any 
combination of Defendants. 

L. ‘‘Divested Product’’ means 
Dealertrack eCarList®, Dealertrack 
AAX®, and Dealertrack’s Inventory+ 
and InventoryPro, and all products, 
options, applications, features, 
functions, modules, add-ons, and 
services relating to any such product, 
including the products listed in 
Schedule A. A Divested Product 
includes each predecessor version of the 
product and each version that has been 
or is currently under development or 
that has been developed but has not 
been sold or distributed. 

M. ‘‘Divestiture Assets’’ means the 
ongoing business relating to any 
Divested Product and all tangible and 
intangible assets owned or licensed by 
Dealertrack relating to developing, 
testing, producing, marketing, licensing, 
selling, or distributing any Divested 
Product on a standalone basis or in 
supplying any support or maintenance 
services for any Divested Product on a 
standalone basis, including: 

(1) all tangible assets related to the 
Divested Product, including all research 
and development activities; computer 
systems, databases, networking 
equipment and data centers; personal 
property, inventory, office furniture, 
materials, supplies, and other tangible 
property and all assets used exclusively 
in connection with the Divested 
Product; licenses; permits, licenses and 
authorizations issued by any 
governmental organization relating to 
the Divested Product to the extent 
transferrable; contracts, teaming 
arrangements, supply agreements, 
agreements, leases, commitments, 
certifications, and understandings 
relating to the Divested Product; 
customer lists, contracts, accounts, and 
credit records; sales support material; 

repair, maintenance and performance 
records; and all other records relating to 
the Divested Product; and 

(2) all intangible assets related to the 
Divested Product, including, but not 
limited to, all vehicle data and 
information accessed by a Divested 
Product as of August 1, 2015; all 
patents, licenses and sublicenses, 
including data licenses; intellectual 
property; copyrights, trademarks, trade 
names, service marks, service names; 
computer software and related 
documentation, including software 
customizations, optional modules and 
add-ons for a Divested Product; source 
code, object code, and related 
documentation; development tools, 
development environments, proprietary 
programming languages, know-how, 
designs, drawing, specifications, 
research data, trade secrets, historic and 
current research and development, 
results of successful and unsuccessful 
designs and experiments, and all other 
intellectual property used to develop, 
upgrade or maintain a Divested Product; 
and software programs, instructions, 
manuals and all other technical 
information Dealertrack provides to its 
own employees, customers, suppliers, 
agents, or licensees to facilitate the 
operation of any Divested Product. 

N. ‘‘DMS’’ means dealer management 
solution software, hardware, or services, 
or any combination thereof, used for 
automotive dealership management, 
including keeping track of, organizing, 
or in any way managing the operations, 
including sales, inventory, maintenance, 
service, payroll, accounting, personnel, 
and other aspects of the dealership’s 
business. 

O. ‘‘IMS’’ means inventory 
management solution software, 
hardware, or services, or any 
combination thereof, used for vehicle 
inventory management, including 
optimization, analytics, organization, 
stocking, provisioning, appraising, 
pricing, merchandising, sourcing, 
buying, selling, acquisition or disposal 
at auction or at wholesale, and inter- 
enterprise transfers. 

P. ‘‘Person’’ means any natural 
person, corporation, company, 
partnership, joint venture, firm, 
association, proprietorship, agency, 
board, authority, commission, office, 
trust, or other business or legal entity, 
whether private or governmental. 

Q. ‘‘Transition Services Agreement’’ 
means an agreement between 
Defendants and Acquirer for Defendants 
to provide all necessary transition 
services and support to enable Acquirer 
to fully operate the Divestiture Assets 
and compete effectively in the market 
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for IMSs as of the date the Divestiture 
Assets are sold. 

III. APPLICABILITY 
A. This Final Judgment applies to 

Defendants, and all other Persons in 
active concert or participation with any 
of them who receive actual notice of this 
Final Judgment by personal service or 
otherwise. 

B. If Defendants sell or otherwise 
dispose of all or substantially all of their 
assets, or of lesser business units that 
include the Divestiture Assets, they 
shall require the purchaser to be bound 
by the provisions of this Final 
Judgment. Defendants need not obtain 
such an agreement from Acquirer of the 
assets divested pursuant to this Final 
Judgment. 

IV. DIVESTITURE 
A. Defendants are ordered and 

directed, within ten (10) calendar days 
after (i) the Court’s signing of the Hold 
Separate Stipulation and Order in this 
matter, (ii) the closing of Cox’s 
acquisition of Dealertrack, whichever is 
later, to divest the Divestiture Assets in 
a manner consistent with this Final 
Judgment to DealerSocket or another 
Acquirer acceptable to the United 
States, in its sole discretion. The United 
States, in its sole discretion, may agree 
to one or more extensions of this time 
period, with any one extension not to 
exceed sixty (60) calendar days and all 
extensions not to exceed one hundred 
and twenty (120) calendar days in total, 
and shall notify the Court in such 
circumstances. Defendants agree to use 
their best efforts to divest the 
Divestiture Assets as expeditiously as 
possible. As to any Divestiture Asset 
that is not primarily related to the 
Divested Product because its primary 
use or application is in a product that 
will be retained by the Defendants, the 
asset may be divested pursuant to 
Section IV or VI of this Final Judgment 
by granting Acquirer a perpetual, non- 
exclusive license. 

B. In the event Defendants attempt to 
divest the Divestiture Assets to an 
Acquirer other than DealerSocket, 
Defendants promptly shall make known, 
by usual and customary means, the 
availability of the Divestiture Assets. 
Defendants shall inform any Person 
making an inquiry regarding a possible 
purchase of the Divestiture Assets that 
they are being divested pursuant to this 
Final Judgment and provide that Person 
with a copy of this Final Judgment. 

C. In accomplishing the divestiture 
ordered by this Final Judgment, 
Defendants shall offer to furnish to all 
prospective Acquirers, subject to 
customary confidentiality assurances, 

all information and documents relating 
to the Divestiture Assets customarily 
provided in a due diligence process 
except such information or documents 
subject to the attorney-client privilege or 
work-product doctrine. Defendants shall 
make available such information to the 
United States at the same time that such 
information is made available to any 
other Person. 

D. Defendants shall provide Acquirer 
and the United States information 
relating to the personnel involved in the 
operation, development, service, 
maintenance, customer support, license, 
and sale of the Divestiture Assets to 
enable Acquirer to make offers of 
employment. Defendants shall not 
interfere with any negotiations, offers, 
or actions by Acquirer to employ any 
Defendant employee whose primary 
responsibility is in the operation, 
development, service, maintenance, 
customer support, license, or sale of the 
Divestiture Assets. 

E. Defendants shall permit 
prospective Acquirers of the Divestiture 
Assets to have reasonable access to 
personnel and to make inspections of 
the physical facilities of Dealertrack that 
relate in any way to the Divestiture 
Assets; access to any and all 
environmental, zoning, and other permit 
documents and information; and access 
to any and all financial, operational, or 
other documents and information 
customarily provided as part of a due 
diligence process. 

F. Defendants shall warrant to 
Acquirer that each of the Divestiture 
Assets will be in good working 
condition and repair on the date of sale. 

G. Defendants shall not take any 
action that will impede in any way the 
permitting, operation, or divestiture of 
the Divestiture Assets. 

H. Defendants shall warrant to 
Acquirer that the Divestiture Assets are 
in material compliance with the terms 
of each of, and have not received any 
written notices of violation or alleged 
violation with respect to any of, the 
environmental, zoning or other permits 
necessary for the operation of each of 
the Divestiture Assets. 

I. Unless the United States otherwise 
consents in writing, the divestiture 
required pursuant to this Section IV, or 
by a Divestiture Trustee appointed 
pursuant to Section VI of this Final 
Judgment, shall include the entire 
Divestiture Assets, and shall be 
accomplished in such a way as to satisfy 
the United States, in its sole discretion, 
that the Divestiture Assets can and will 
be used by Acquirer as part of a viable, 
ongoing business of providing IMS. The 
divestiture, whether pursuant to Section 
IV or Section VI of this Final Judgment, 

(1) shall be made to an Acquirer that, 
in the United States’ sole judgment, has 
the intent and capability (including the 
necessary managerial, operational, 
technical and financial capability) of 
competing effectively in the business of 
providing IMS; and 

(2) shall be accomplished so as to 
satisfy the United States, in its sole 
discretion, that none of the terms of any 
agreement between an Acquirer and 
Defendants gives Defendants the ability 
unreasonably to raise Acquirer’s costs, 
to lower Acquirer’s efficiency, or 
otherwise to interfere in the ability of 
Acquirer to compete effectively. 

V. OTHER REQUIRED CONDUCT 
A. At the election of Acquirer, 

Defendants and Acquirer shall enter 
into a Transition Services Agreement for 
a period of up to one (1) year from the 
date of the divestiture. The Transition 
Services Agreement shall enumerate all 
the duties and services that Acquirer 
requires of Defendants to support the 
development, marketing, and sale of any 
Divested Product. Defendants shall 
perform all duties and provide any and 
all services required of Defendants 
under the Transition Services 
Agreement. Any amendments, 
modifications, or extensions of the 
Transition Services Agreement may 
only be entered into with the approval 
of the United States, in its sole 
discretion. 

B. In order for Acquirer to continue to 
have the uninterrupted ability to 
transfer, receive, or otherwise exchange 
content and other data between any 
Divested Product and destinations, sites, 
or other data sources controlled by 
Defendants, including but not limited to 
Manheim, AutoTrader, Kelly Blue Book 
(KBB), and any Dealertrack solution or 
database that prepares or stores data in 
an aggregated, normalized, and 
anonymized form, for three (3) years 
following the date of the sale of the 
Divestiture Assets, Defendants shall: (1) 
provide to Acquirer for use in its IMS 
business access to all such data sources 
under their control that were accessed 
by the Divestiture Assets as of August 1, 
2015; and (2) allow Acquirer to provide 
content or other data (such as 
automotive listings) to any such 
destination or site under their control to 
which the Divestiture Assets provided 
content or other data as of August 1, 
2015. Defendants shall, upon receiving 
a written request from Acquirer at least 
thirty (30) calendar days before 
expiration of the third year, continue to 
provide the services covered by this 
Section V.B for another one (1) year. 

C. For any data or content subject to 
Section V.B, Defendants shall provide 
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for the exchange of such data or content 
on the same terms that were applicable 
to such data or content exchanges with 
the Divestiture Assets as of August 1, 
2015. Provided, however, that if 
Defendants allow for the exchange of 
any such data or content with any other 
provider’s IMS (including any IMS of 
Defendants) on terms (other than price) 
that are more favorable than the terms 
made available to Acquirer, Defendants 
shall notify Acquirer of the more 
favorable terms and Acquirer may elect 
to exchange the data or content on those 
terms. For the avoidance of doubt, the 
following is a non-exhaustive list of 
terms that may not be more favorable 
than those that are made available to 
Acquirer: 

(1) speed and frequency of content 
transmission; 

(2) server lag time and/or uptime; 
(3) database or API synchronization; 

and 
(4) data content or data fields 

transmitted or utilized. 
Provided, further, that this Section 

V.C. does not require Defendants: 
(1) To provide, or, if provided, to 

refrain from charging any additional fee 
for, any additional data fields that were 
not accessed by the Divestiture Assets as 
of August 1, 2015 and that Defendants 
do not make commercially available to 
any other third party; or 

(2) to allow Acquirer to cache any 
data that Cox prohibited Dealertrack 
from caching in connection with the 
operation or use of any Divested 
Product as of August 1, 2015, and that 
Defendants prohibit all other third 
parties from caching. 

D. For any data or content subject to 
Section V.B, Defendants shall not 
change except for good cause the format 
of any data or content exchange 
provided to Acquirer. For any such 
change, Defendants shall provide 
adequate notice for Acquirer to modify 
its IMS products and any customer 
installations to use the new data format 
without disruption. 

E. Defendants may require as a 
condition of providing aggregated, 
normalized, and anonymized data that 
is covered by Section V.B that Acquirer 
provide the same data the Divested 
Product currently provides as an input 
into the aggregated, normalized, and 
anonymized data, if Acquirer is 
permitted to provide its data under 
terms that require Defendants to 
preserve the confidentiality of 
Acquirer’s data and not use Acquirer’s 
data except in the aggregated, 
normalized, and anonymized form. 

F. In order for Acquirer to continue to 
have the uninterrupted ability to 
transfer, receive, or otherwise exchange 

a customer’s content and other data 
between any Divested Product and the 
customer’s other sites or solutions that 
are provided or managed by Defendants, 
and with which any Divested Product 
exchanges data as of August 1, 2015 
(‘‘Designated Sites or Solutions’’) 
including but not limited to Dealer.com 
Web sites and the Dealertrack DMS, for 
three (3) years following the date of sale 
of the Divestiture Assets, upon a 
customer’s approval, Defendants shall 
enable, at cost, the exchange of the 
customer’s data and content between 
Acquirer’s IMS products and any 
Designated Sites or Solutions . 
Defendants shall, upon receiving a 
written request from Acquirer at least 
thirty (30) calendar days before 
expiration of the third year, continue to 
provide the services covered by this 
Section V.F for another one (1) year. 

G. For any customer data or content 
subject to Section V.F, Defendants shall 
provide for the exchange of such data or 
content on the same terms that were 
applicable to such data or content 
exchanges with the Divestiture Assets as 
of August 1, 2015. Provided, however, 
that if Defendants allow for the 
exchange of any such data or content 
with any other provider’s IMS 
(including any IMS of Defendants) and 
any of the Designated Sites or Solutions 
on terms (other than price) that are more 
favorable than the terms made available 
to Acquirer, Defendants shall notify 
Acquirer of the more favorable terms 
and Acquirer may elect to exchange the 
data or content on those terms. For the 
avoidance of doubt, the following is a 
non-exhaustive list of terms that may 
not be more favorable than those that 
are made available to Acquirer: 

(1) Speed and frequency of content 
transmission; 

(2) server lag time and/or uptime; 
(3) database or API synchronization; 

and 
(4) data content or data fields 

transmitted or utilized. 
H. Defendants may impose, with a 

customer’s approval and as a condition 
of enabling the exchange of the 
customer’s data and content that is 
covered by Section V.F, conditions that 
are reasonably related to maintaining 
the security, integrity and 
confidentiality of the data, except that 
Defendants may not impose conditions 
that are materially less favorable than 
the conditions under which Defendants 
allow the exchange of a customer’s 
content or data between any IMS owned 
or controlled by Defendants and any of 
the customer’s other solutions or sites 
that are provided or managed by 
Defendants. 

I. For any data or content subject to 
Section V.F, Defendants shall not 
change except for good cause the format 
of any customer data or content 
exchange. For any such change, 
Defendants shall provide adequate 
notice for Acquirer to modify its IMS 
products and any customer installations 
to use the new data format without 
disruption. 

J. Defendants shall take all reasonable 
steps to cooperate with and assist 
Acquirer in obtaining any third party 
license or permission that may be 
required for Defendants to convey, 
license, sublicense, assign or otherwise 
transfer to Acquirer rights in any of the 
Divestiture Assets or in any data that 
Defendants are required to provide to 
Acquirer pursuant to this Section V. 

K. Defendants are prohibited from 
retaining a copy of, using, or offering for 
sale any of the Divestiture Assets other 
than those items provided to Acquirer 
through a non-exclusive license, except 
that Defendants may retain, use or sell 
Dealertrack SmartChat® and the Broker 
Connection access and interoperability 
software. 

L. Effective immediately upon 
consummation of Cox’s acquisition of 
control of Dealertrack, Defendants are 
prohibited from taking any action that 
would prevent Autodata from 
immediately exercising any or all of the 
following rights: (1) Acquiring a 
majority interest in the ownership of 
Chrome; (2) appointing the Chief 
Executive Officer of Chrome; or (3) 
appointing a third Director to the Board 
of Directors of Chrome, each pursuant to 
the change of control provisions of the 
applicable Chrome Agreements (but 
without requiring any of the specified 
waiting periods); provided, however, 
that Defendants may exercise any right 
to contest the price that Autodata 
proposes to pay to acquire a majority 
interest in the ownership of Chrome, as 
set forth in the applicable Chrome 
Agreements. 

M. Effective immediately upon 
consummation of Cox’s acquisition of 
control of Dealertrack, Defendants are 
hereby enjoined from exercising any 
rights with respect to the licensing or 
pricing of Chrome Data to any actual or 
prospective Chrome customer that 
competes with Defendants. Provided, 
however, that nothing in this Section 
V.M shall prevent Defendants from: (i) 
Engaging in discussions or negotiations 
relating to the licensing of Chrome Data 
to Defendants; or (ii) exercising any 
rights that Defendants may hold to 
prevent the renewal of any license that 
is applicable to the use of Chrome Data 
in the DMS of either CDK Global, Inc. 
or The Reynolds and Reynolds 
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Company (together with their respective 
Affiliates, ‘‘CDK’’ and ‘‘Reynolds’’) 
solely in the event that CDK or Reynolds 
terminates, without reasonable cause, a 
Defendant’s (or any of its Affiliates’) 
ability to integrate its products with the 
DMS of the company as to which the 
nonrenewal would apply. 

N. Effective immediately upon 
consummation of Cox’s acquisition of 
control of Dealertrack, Defendants are 
hereby enjoined from reviewing, 
receiving, obtaining, sharing, using, or 
attempting to obtain, share, or use any 
Competitively Sensitive Information, 
other than (i) Competitively Sensitive 
Information relating solely to 
Defendants; (ii) Competitively Sensitive 
Information relating solely to Chrome 
customers with whom Defendants do 
not compete; or (iii) information about 
the existence and prospective renewal 
of Chrome Data licensing agreements 
with CDK or Reynolds solely to the 
extent necessary to exercise Defendants’ 
rights in Section V.M.(ii). For the 
avoidance of doubt, the following is a 
non-exhaustive list of activities as to 
which Defendants are enjoined: 

(1) exercising any otherwise available 
audit right for the purpose of, or which 
would result in, Defendants obtaining 
access to any such Competitively 
Sensitive Information; 

(2) participating in discussions or 
meetings of the Board of Directors of 
Chrome in which any such 
Competitively Sensitive Information is 
discussed or otherwise disclosed; 

(3) requesting, obtaining, or reviewing 
any portion of any business plan, 
strategy, periodic report, or other 
document in which any such 
Competitively Sensitive Information is 
included or otherwise disclosed; and 

(4) sharing or using any such 
Competitively Sensitive Information 
obtained from, or otherwise disclosed 
through or by, Chrome, whether 
inadvertently disclosed or otherwise, for 
any purpose whatsoever. 

O. Defendants shall not acquire, 
directly or indirectly, any additional 
assets of or interest in Chrome, or any 
owner of any interest in Chrome, 
including Autodata, other than that 
which Dealertrack owned as of August 
1, 2015. If Autodata acquires a majority 
ownership in Chrome, Defendants shall 
take no action to increase, directly or 
indirectly, their resulting minority 
interest in Chrome. Nothing in this 
Section V.O shall prohibit Defendants 
from receiving a proportional or less 
than proportional distribution of 
Chrome equity securities in connection 
with any equity distribution or any 
future conversion of Chrome into a 
corporation so long as Defendants’ 

economic share in Chrome does not 
increase as a result of such distribution. 

P. Promptly after Cox’s acquisition of 
control of Dealertrack, Defendants shall 
use all reasonable efforts to amend or 
otherwise change the Chrome 
Agreements to incorporate into such 
agreements all of the requirements in 
Sections V.L through V.O. The required 
amendments or changes shall: (i) be 
acceptable to the United States, in its 
sole discretion; (ii) have no expiration 
date; and (iii) provide that they may not 
be withdrawn, amended, or otherwise 
changed without the consent of 
Autodata and, prior to the expiration of 
this Final Judgment, the United States. 
Provided, however, that any such 
amendments or changes to the Chrome 
Agreements may be applicable only to 
Defendants and may automatically 
terminate upon Defendants’ sale of their 
entire interest in Chrome. 

VI. APPOINTMENT OF DIVESTITURE 
TRUSTEE 

A. If Defendants have not divested the 
Divestiture Assets within the time 
period specified in Section IV.A of this 
Final Judgment, Defendants shall notify 
the United States of that fact in writing. 
Upon application of the United States, 
the Court shall appoint a Divestiture 
Trustee selected by the United States 
and approved by the Court to effect the 
divestiture of the Divestiture Assets. 

B. After the appointment of a 
Divestiture Trustee becomes effective, 
only the Divestiture Trustee shall have 
the right to sell the Divestiture Assets. 
The Divestiture Trustee shall have the 
power and authority to accomplish the 
divestiture to an Acquirer acceptable to 
the United States at such price and on 
such terms as are then obtainable upon 
reasonable effort by the Divestiture 
Trustee, subject to the provisions of 
Sections IV, VI and VII of this Final 
Judgment, and shall have such other 
powers as this Court deems appropriate. 
Subject to Section VI.D. of this Final 
Judgment, the Divestiture Trustee may 
hire at the cost and expense of 
Defendants any investment bankers, 
attorneys, or other agents, who shall be 
solely accountable to the Divestiture 
Trustee, reasonably necessary in the 
Divestiture Trustee’s judgment to assist 
in the divestiture. Any such investment 
bankers, attorneys, or other agents shall 
serve on such terms and conditions as 
the United States approves, including 
confidentiality requirements and 
conflict of interest certifications. 

C. Defendants shall not object to a sale 
by the Divestiture Trustee on any 
ground other than the Divestiture 
Trustee’s malfeasance. Any such 
objections by Defendants must be 

conveyed in writing to the United States 
and the Divestiture Trustee within ten 
(10) calendar days after the Divestiture 
Trustee has provided the notice 
required under Section VII of this Final 
Judgment. 

D. The Divestiture Trustee shall serve 
at the cost and expense of Defendants 
pursuant to a written agreement, on 
such terms and conditions as the United 
States approves, including 
confidentiality requirements and 
conflict of interest certifications. The 
Divestiture Trustee shall account for all 
monies derived from the sale of the 
assets sold by the Divestiture Trustee 
and all costs and expenses so incurred. 
After approval by the Court of the 
Divestiture Trustee’s accounting, 
including fees for its services yet unpaid 
and those of any professionals and 
agents retained by the Divestiture 
Trustee, all remaining money shall be 
paid to Defendants and the trust shall 
then be terminated. The compensation 
of the Divestiture Trustee and any 
professionals and agents retained by the 
Divestiture Trustee shall be reasonable 
in light of the value of the Divestiture 
Assets and based on a fee arrangement 
providing the Divestiture Trustee with 
an incentive based on the price and 
terms of the divestiture and the speed 
with which it is accomplished, but 
timeliness is paramount. If the 
Divestiture Trustee and Defendants are 
unable to reach agreement on the 
Divestiture Trustee’s or any agents’ or 
consultants’ compensation or other 
terms and conditions of engagement 
within fourteen (14) calendar days of 
appointment of the Divestiture Trustee, 
the United States may, in its sole 
discretion, take appropriate action, 
including making a recommendation to 
the Court. The Divestiture Trustee shall, 
within three (3) business days of hiring 
any other professionals or agents, 
provide written notice of such hiring 
and the rate of compensation to 
Defendants and the United States. 

E. Defendants shall use their best 
efforts to assist the Divestiture Trustee 
in accomplishing the required 
divestiture. The Divestiture Trustee and 
any consultants, accountants, attorneys, 
and other agents retained by the 
Divestiture Trustee shall have full and 
complete access to the personnel, books, 
records, and facilities of the business to 
be divested, and Defendants shall 
develop financial and other information 
relevant to such business as the 
Divestiture Trustee may reasonably 
request, subject to reasonable protection 
for trade secret or other confidential 
research, development, or commercial 
information or any applicable 
privileges. Defendants shall take no 
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action to interfere with or to impede the 
Divestiture Trustee’s accomplishment of 
the divestiture. 

F. After its appointment, the 
Divestiture Trustee shall file monthly 
reports with the United States and, as 
appropriate, the Court setting forth the 
Divestiture Trustee’s efforts to 
accomplish the divestiture ordered by 
this Final Judgment. To the extent such 
reports contain information that the 
Divestiture Trustee deems confidential, 
such reports shall not be filed in the 
public docket of the Court. Such reports 
shall include the name, address, and 
telephone number of each Person who, 
during the preceding month, made an 
offer to acquire, expressed an interest in 
acquiring, entered into negotiations to 
acquire, or was contacted or made an 
inquiry about acquiring, any interest in 
the Divestiture Assets, and shall 
describe in detail each contact with any 
such Person. The Divestiture Trustee 
shall maintain full records of all efforts 
made to divest the Divestiture Assets. 

G. If the Divestiture Trustee has not 
accomplished the divestiture ordered 
under this Final Judgment within six (6) 
months after its appointment, the 
Divestiture Trustee shall promptly file 
with the Court a report setting forth (1) 
the Divestiture Trustee’s efforts to 
accomplish the required divestiture, (2) 
the reasons, in the Divestiture Trustee’s 
judgment, why the required divestiture 
has not been accomplished, and (3) the 
Divestiture Trustee’s recommendations. 
To the extent such report contains 
information that the Divestiture Trustee 
deems confidential, such report shall 
not be filed in the public docket of the 
Court. The Divestiture Trustee shall at 
the same time furnish such report to the 
United States, which shall have the 
right to make additional 
recommendations consistent with the 
purpose of the trust. The Court 
thereafter shall enter such orders as it 
shall deem appropriate to carry out the 
purpose of this Final Judgment, which 
may, if necessary, include extending the 
trust and the term of the Divestiture 
Trustee’s appointment by a period 
requested by the United States. 

H. If the United States determines that 
the Divestiture Trustee has ceased to act 
or failed to act diligently or in a 
reasonably cost-effective manner, it may 
recommend that the Court appoint a 
substitute Divestiture Trustee. 

VII. NOTICE OF PROPOSED 
DIVESTITURE 

A. Within two (2) business days 
following execution of a definitive 
divestiture agreement, Defendants or the 
Divestiture Trustee, whichever is then 
responsible for effecting the divestiture 

required herein, shall notify the United 
States of any proposed divestiture 
required by Section IV or VI of this 
Final Judgment. If the Divestiture 
Trustee is responsible, it shall similarly 
notify Defendants. The notice shall set 
forth the details of the proposed 
divestiture and list the name, address, 
and telephone number of each Person 
not previously identified who offered or 
expressed an interest in or desire to 
acquire any ownership interest in the 
Divestiture Assets, together with full 
details of the same. 

B. Within fifteen (15) calendar days of 
receipt by the United States of such 
notice, the United States may request 
from Defendants, the proposed 
Acquirer, any other third party, or the 
Divestiture Trustee, if applicable, 
additional information concerning the 
proposed divestiture, the proposed 
Acquirer, and any other potential 
Acquirer. Defendants and the 
Divestiture Trustee shall furnish any 
additional information requested within 
fifteen (15) calendar days of the receipt 
of the request, unless the parties shall 
otherwise agree. 

C. Within thirty (30) calendar days 
after receipt of the notice or within 
twenty (20) calendar days after the 
United States has been provided the 
additional information requested from 
Defendants, the proposed Acquirer, any 
third party, and the Divestiture Trustee, 
whichever is later, the United States 
shall provide written notice to 
Defendants and the Divestiture Trustee, 
if there is one, stating whether or not it 
objects to the proposed divestiture. If 
the United States provides written 
notice that it does not object, the 
divestiture may be consummated, 
subject only to Defendants’ limited right 
to object to the sale under Section VI.C. 
of this Final Judgment. Absent written 
notice that the United States does not 
object to the proposed Acquirer or upon 
objection by the United States, a 
divestiture proposed under Section IV 
or Section V shall not be consummated. 
Upon objection by Defendants under 
Section VI.C., a divestiture proposed 
under Section VI shall not be 
consummated unless approved by the 
Court. 

VIII. FINANCING 
Defendants shall not finance all or 

any part of any purchase made pursuant 
to Section IV or VI of this Final 
Judgment. 

IX. HOLD SEPARATE 
Until the divestiture required by this 

Final Judgment has been accomplished, 
Defendants shall take all steps necessary 
to comply with the Hold Separate 

Stipulation and Order entered by this 
Court. Defendants shall take no action 
that would jeopardize the divestiture 
ordered by this Court. 

X. AFFIDAVITS 

A. Within twenty (20) calendar days 
of the filing of the Complaint in this 
matter, and every thirty (30) calendar 
days thereafter until the divestiture has 
been completed under Section IV or VI, 
Defendants shall deliver to the United 
States an affidavit as to the fact and 
manner of its compliance with Section 
IV or VI of this Final Judgment. Each 
such affidavit shall include the name, 
address, and telephone number of each 
Person who, during the preceding thirty 
(30) calendar days, made an offer to 
acquire, expressed an interest in 
acquiring, entered into negotiations to 
acquire, or was contacted or made an 
inquiry about acquiring, any interest in 
the Divestiture Assets, and shall 
describe in detail each contact with any 
such Person during that period. Each 
such affidavit shall also include a 
description of the efforts Defendants 
have taken to solicit buyers for the 
Divestiture Assets, and to provide 
required information to prospective 
Acquirers, including the limitations, if 
any, on such information. Assuming the 
information set forth in the affidavit is 
true and complete, any objection by the 
United States to information provided 
by Defendants, including limitation on 
information, shall be made within 
fourteen (14) calendar days of receipt of 
such affidavit. 

B. Within twenty (20) calendar days 
of the filing of the Complaint in this 
matter, Defendants shall deliver to the 
United States an affidavit that describes 
in reasonable detail all actions 
Defendants have taken and all steps 
Defendants have implemented on an 
ongoing basis to comply with Section IX 
of this Final Judgment. Defendants shall 
deliver to the United States an affidavit 
describing any changes to the efforts 
and actions outlined in Defendants’ 
earlier affidavits filed pursuant to this 
section within fifteen (15) calendar days 
after the change is implemented. 

C. Defendants shall keep all records of 
all efforts made to preserve and divest 
the Divestiture Assets until one year 
after such divestiture has been 
completed. 

XI. APPOINTMENT OF MONITORING 
TRUSTEE 

A. Upon application of the United 
States, the Court shall appoint a 
Monitoring Trustee selected by the 
United States and approved by the 
Court. 
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B. The Monitoring Trustee shall have 
the power and authority to monitor 
Defendants’ compliance with the terms 
of this Final Judgment and the Hold 
Separate Stipulation and Order entered 
by this Court, and shall have such other 
powers as this Court deems appropriate. 
The Monitoring Trustee shall be 
required to investigate and report on the 
Defendants’ compliance with this Final 
Judgment and the Hold Separate 
Stipulation and Order and the 
Defendants’ progress toward 
effectuating the purposes of this Final 
Judgment, including but not limited to: 

(1) Defendants’ compliance with the 
terms of the Transition Services 
Agreement; and 

(2) Defendants’ compliance with the 
terms listed in Section V, ‘‘Other 
Required Conduct.’’ 

C. Subject to Section XI.E. of this 
Final Judgment, the Monitoring Trustee 
may hire at the cost and expense of 
Defendants any consultants, 
accountants, attorneys, or other agents, 
who shall be solely accountable to the 
Monitoring Trustee, reasonably 
necessary in the Monitoring Trustee’s 
judgment. Any such consultants, 
accountants, attorneys, or other agents 
shall serve on such terms and 
conditions as the United States 
approves, including confidentiality 
requirements and conflict of interest 
certifications. 

D. Defendants shall not object to 
actions taken by the Monitoring Trustee 
in fulfillment of the Monitoring 
Trustee’s responsibilities under any 
Order of this Court on any ground other 
than the Monitoring Trustee’s 
malfeasance. Any such objections by 
Defendants must be conveyed in writing 
to the United States and the Monitoring 
Trustee within ten (10) calendar days 
after the action taken by the Monitoring 
Trustee giving rise to the Defendants’ 
objection. 

E. The Monitoring Trustee shall serve 
at the cost and expense of Defendants 
pursuant to a written agreement with 
Defendants and on such terms and 
conditions as the United States 
approves including confidentiality 
requirements and conflict of interest 
certifications. The compensation of the 
Monitoring Trustee and any consultants, 
accountants, attorneys, and other agents 
retained by the Monitoring Trustee shall 
be on reasonable and customary terms 
commensurate with the individuals’ 
experience and responsibilities. If the 
Monitoring Trustee and Defendants are 
unable to reach agreement on the 
Monitoring Trustee’s or any agents’ or 
consultants’ compensation or other 
terms and conditions of engagement 
within fourteen (14) calendar days of 

appointment of the Monitoring Trustee, 
the United States may, in its sole 
discretion, take appropriate action, 
including making a recommendation to 
the Court. The Monitoring Trustee shall, 
within three (3) business days of hiring 
any consultants, accountants, attorneys, 
or other agents, provide written notice 
of such hiring and the rate of 
compensation to Defendants and the 
United States. 

F. The Monitoring Trustee shall have 
no responsibility or obligation for the 
operation of Defendants’ businesses. 

G. Defendants shall use their best 
efforts to assist the Monitoring Trustee 
in monitoring Defendants’ compliance 
with their individual obligations under 
this Final Judgment and under the Hold 
Separate Stipulation and Order. The 
Monitoring Trustee and any consultants, 
accountants, attorneys, and other agents 
retained by the Monitoring Trustee shall 
have full and complete access to the 
personnel, books, records, and facilities 
relating to compliance with this Final 
Judgment, subject to reasonable 
protection for trade secret or other 
confidential research, development, or 
commercial information or any 
applicable privileges. Defendants shall 
take no action to interfere with or to 
impede the Monitoring Trustee’s 
accomplishment of its responsibilities. 

H. After its appointment, the 
Monitoring Trustee shall file reports 
quarterly, or more frequently as needed, 
with the United States, and, as 
appropriate, the Court setting forth 
Defendants’ efforts to comply with its 
obligations under this Final Judgment 
and under the Hold Separate Stipulation 
and Order. To the extent such reports 
contain information that the Monitoring 
Trustee deems confidential, such 
reports shall not be filed in the public 
docket of the Court. 

I. The Monitoring Trustee shall serve 
until the divestiture of all the 
Divestiture Assets is finalized pursuant 
to either Section IV or Section VI of this 
Final Judgment and for so long as the 
Defendant’s obligations outlined in 
Section V persist. 

J. If the United States determines that 
the Monitoring Trustee has ceased to act 
or failed to act diligently or in a 
reasonably cost-effective manner, it may 
recommend the Court appoint a 
substitute Monitoring Trustee. 

XII. COMPLIANCE INSPECTION 
A. For the purposes of determining or 

securing compliance with this Final 
Judgment, or of any related orders such 
as any Hold Separate or Asset 
Preservation Order, or of determining 
whether the Final Judgment should be 
modified or vacated, and subject to any 

legally recognized privilege, from time 
to time authorized representatives of the 
United States Department of Justice, 
including consultants and other persons 
retained by the United States, shall, 
upon written request of an authorized 
representative of the Assistant Attorney 
General in charge of the Antitrust 
Division, and on reasonable notice to 
Defendants, be permitted: 

(1) access during Defendants’ office 
hours to inspect and copy, or at the 
option of the United States, to require 
Defendants to provide hard copy or 
electronic copies of, all books, ledgers, 
accounts, records, data, and documents 
in the possession, custody, or control of 
Defendants, relating to any matters 
contained in this Final Judgment; and 

(2) to interview, either informally or 
on the record, Defendants’ officers, 
employees, or agents, who may have 
their individual counsel present, 
regarding such matters. The interviews 
shall be subject to the reasonable 
convenience of the interviewee and 
without restraint or interference by 
Defendants. 

B. Upon the written request of an 
authorized representative of the 
Assistant Attorney General in charge of 
the Antitrust Division, Defendants shall 
submit written reports or response to 
written interrogatories, under oath if 
requested, relating to any of the matters 
contained in this Final Judgment as may 
be requested. 

C. No information or documents 
obtained by the means provided in this 
Section XII shall be divulged by the 
United States to any person other than 
an authorized representative of the 
executive branch of the United States, 
except in the course of legal proceedings 
to which the United States is a party 
(including grand jury proceedings), or 
for the purpose of securing compliance 
with this Final Judgment, or as 
otherwise required by law. 

D. If at the time information or 
documents are furnished by Defendants 
to the United States, Defendants 
represent and identify in writing the 
material in any such information or 
documents to which a claim of 
protection may be asserted under Rule 
26(c)(1)(G) of the Federal Rules of Civil 
Procedure, and Defendants mark each 
pertinent page of such material, 
‘‘Subject to claim of protection under 
Rule 26(c)(1)(G) of the Federal Rules of 
Civil Procedure,’’ then the United States 
shall give Defendants ten (10) calendar 
days notice prior to divulging such 
material in any legal proceeding (other 
than a grand jury proceeding). 
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XIII. NO REACQUISITION 
Defendants may not reacquire any 

part of the Divestiture Assets during the 
term of this Final Judgment. 

XIV. RETENTION OF JURISDICTION 
This Court retains jurisdiction to 

enable any party to this Final Judgment 
to apply to this Court at any time for 
further orders and directions as may be 
necessary or appropriate to carry out or 
construe this Final Judgment, to modify 
any of its provisions, to enforce 
compliance, and to punish violations of 
its provisions. 

XV. EXPIRATION OF FINAL 
JUDGMENT 

Unless this Court grants an extension, 
this Final Judgment shall expire ten (10) 
years from the date of its entry. 

XVI. PUBLIC INTEREST 
DETERMINATION 

Entry of this Final Judgment is in the 
public interest. The parties have 
complied with the requirements of the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16, including making copies 
available to the public of this Final 
Judgment, the Competitive Impact 
Statement, and any comments thereon 
and the United States’ responses to 
comments. Based upon the record 
before the Court, which includes the 
Competitive Impact Statement and any 
comments and response to comments 
filed with the Court, entry of this Final 
Judgment is in the public interest. 
Dated this l day oflll, 2015. 
Court approval subject to procedures of 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 
lllllllllllllllllll

United States District Judge 

SCHEDULE A 
List of products and functionality 

included in ‘‘Divested Product,’’ as 
defined in Section II.L of this Final 
Judgment: 
Dealertrack eCarList®; 
Dealertrack AAX®; 
Inventory+; 
InventoryPro; 
PriceDriver; 
TrueTarget® (including TrueTarget® 

Appraisal and TrueTarget® Pricing 
Reports); 

TrueTarget® Mobile; 
Inventory+Mobile (including Inventory+ 

for iPhone® and Android); 
Inventory Management Stocking and 

Sourcing; 
TrueScore; 
Inventory+ Appraisal Workflow; 
Inventory+ Merchandising; 
AutoInk and eBay Listing and 

Merchandising Tools (including 

integrated AutoInk description writer 
and direct distribution to leading Web 
sites such as backpage.com, Craigslist, 
eBay Motors); 

Dealer Web sites (eCarList only); 
Dealertrack AutoReel® with 

TruVoiceTM; 
Inventory+ integrated, ‘‘multi-site’’ lead 

Management system (including Email 
Lead Management); 

Dealertrack Interactive Automated 
Incentives; 

OutClickTM; 
Inventory Health Report; 
Lot Services; 
PROShots; 
Inventory+ New Car Pricing; 
Dealertrack Inventory+ integration; 
Inventory+ Multiplatform Listing; 
Appraisal Central; 
GroupTrade; 
Software code for Inventory+ Exchange 

(including Social Trade and 
OpenTrade) and its predecessor 
Dealertrack Marketplace; 

Ability to enable Dealertrack 
SmartChat® reporting within 
Inventory+ for customers who have 
both Inventory+ and SmartChat®; and 

Fully integrated access and 
interoperability with Broker 
Connection. 

[FR Doc. 2015–26042 Filed 10–9–15; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. DEA–392] 

Importer of Controlled Substances 
Registration: Unither Manufacturing, 
LLC 

ACTION: Notice of registration. 

SUMMARY: Unither Manufacturing, LLC 
applied to be registered as an importer 
of a certain basic class of controlled 
substance. The Drug Enforcement 
Administration (DEA) grants Unither 
Manufacturing, LLC registration as an 
importer of this controlled substance. 
SUPPLEMENTARY INFORMATION: By notice 
dated April 14, 2015, and published in 
the Federal Register on April 22, 2015, 
80 FR 22552, Unither Manufacturing, 
LLC, 331 Clay Road, Rochester, New 
York 14623 applied to be registered as 
an importer of a certain basic class of 
controlled substance. No comments or 
objections were submitted for this 
notice. 

The DEA has considered the factors in 
21 U.S.C. 823, 952(a) and 958(a) and 
determined that the registration of 
Unither Manufacturing, LLC to import 
the basic class of controlled substance is 

consistent with the public interest and 
with United States obligations under 
international treaties, conventions, or 
protocols in effect on May 1, 1971. The 
DEA investigated the company’s 
maintenance of effective controls 
against diversion by inspecting and 
testing the company’s physical security 
systems, verifying the company’s 
compliance with state and local laws, 
and reviewing the company’s 
background and history. 

Therefore, pursuant to 21 U.S.C. 
952(a) and 958(a), and in accordance 
with 21 CFR 1301.34, the above-named 
company is granted registration as an 
importer of methylphenidate (1724), a 
basic class of controlled substance listed 
in schedule II. 

The company plans to import the 
listed substance as a raw material for 
updated testing purposes for EU 
customer requirements. 

The company plans to import the 
listed controlled substances in finished 
dosage form (FDF) from foreign sources 
for analytical testing and clinical trials 
in which the foreign FDF will be 
compared to the company’s own 
domestically-manufactured FDF. This 
analysis is required to allow the 
company to export domestically- 
manufactured FDF to foreign markets. 

Dated: October 2, 2015. 
Louis J. Milione, 
Deputy Assistant Administrator. 
[FR Doc. 2015–25881 Filed 10–9–15; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. DEA–392] 

Bulk Manufacturer of Controlled 
Substances Application: American 
Radiolabeled Chemicals, Inc. 

ACTION: Notice of application. 

DATES: Registered bulk manufacturers of 
the affected basic classes, and 
applicants therefore, may file written 
comments on or objections to the 
issuance of the proposed registration in 
accordance with 21 CFR 1301.33(a) on 
or before December 14, 2015. 
ADDRESSES: Written comments should 
be sent to: Drug Enforcement 
Administration, Attention: DEA Federal 
Register Representative/ODXL, 8701 
Morrissette Drive, Springfield, Virginia 
22152. Request for hearings should be 
sent to: Drug Enforcement 
Administration, Attention: Hearing 
Clerk/LJ, 8701 Morrissette Drive, 
Springfield, Virginia 22152. 
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SUPPLEMENTARY INFORMATION: The 
Attorney General has delegated her 
authority under the Controlled 
Substances Act to the Administrator of 
the Drug Enforcement Administration 
(DEA), 28 CFR 0.100(b). Authority to 
exercise all necessary functions with 
respect to the promulgation and 
implementation of 21 CFR part 1301, 
incident to the registration of 
manufacturers, distributors, dispensers, 
importers, and exporters of controlled 
substances (other than final orders in 
connection with suspension, denial, or 
revocation of registration) has been 
redelegated to the Deputy Assistant 
Administrator of the DEA Office of 
Diversion Control (‘‘Deputy Assistant 
Administrator’’) pursuant to section 7 of 
28 CFR part 0, appendix to subpart R. 

In accordance with 21 CFR 
1301.33(a), this is notice that on August 
10, 2015, American Radiolabeled 
Chemicals, Inc., 101 Arc Drive, St. 
Louis, Missouri 63146 applied to be 
registered as a bulk manufacturer of the 
following basic classes of controlled 
substances: 

Controlled substance Schedule 

Gamma Hydroxybutyric Acid 
(2010) ........................................ I 

Ibogaine (7260) ............................ I 
Lysergic Acid diethylamide (7315) I 
Tetrahydrocannabinols (7370) ...... I 
Dimethyltryptamine (7435) ........... I 
1-[1-(2- 

Thienyl)cyclohexyl]piperidine 
(7470) ........................................ I 

Dihydromorphine (9145) ............... I 
Heroin (9200) ................................ I 
Normorphine (9313) ..................... I 
Amphetamine (1100) .................... II 
Methamphetamine (1105) ............ II 
Amobarbital (2125) ....................... II 
Phencyclidine (7471) .................... II 
Phenylacetone (8501) .................. II 
Cocaine (9041) ............................. II 
Codeine (9050) ............................. II 
Dihydrocodeine (9120) ................. II 
Oxycodone (9143) ........................ II 
Hydromorphone (9150) ................ II 
Ecgonine (9180) ........................... II 
Hydrocodone (9193) ..................... II 
Meperidine (9230) ........................ II 
Metazocine (9240) ........................ II 
Methadone (9250) ........................ II 
Dextropropoxyphene, bulk (non- 

dosage forms) (9273) ............... II 
Morphine (9300) ........................... II 
Oripavine (9330) ........................... II 
Thebaine (9333) ........................... II 
Oxymorphone (9652) .................... II 
Phenazocine (9715) ..................... II 
Carfentanil (9743) ......................... II 
Fentanyl (9801) ............................ II 

The company plans to manufacture 
small quantities of the listed controlled 
substances as radiolabeled compounds 
for biochemical research. 

Dated: October 2, 2015. 
Louis J. Milione, 
Deputy Assistant Administrator. 
[FR Doc. 2015–25882 Filed 10–9–15; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. DEA–392] 

Bulk Manufacturer of Controlled 
Substances Application: Cambridge 
Isotope Lab 

ACTION: Notice of application. 

DATES: Registered bulk manufacturers of 
the affected basic class, and applicants 
therefore, may file written comments on 
or objections to the issuance of the 
proposed registration in accordance 
with 21 CFR 1301.33(a) on or before 
December 14, 2015. 
ADDRESSES: Written comments should 
be sent to: Drug Enforcement 
Administration, Attention: DEA Federal 
Register Representative/ODXL, 8701 
Morrissette Drive, Springfield, Virginia 
22152. Request for hearings should be 
sent to: Drug Enforcement 
Administration, Attention: Hearing 
Clerk/LJ, 8701 Morrissette Drive, 
Springfield, Virginia 22152. 
SUPPLEMENTARY INFORMATION: 

The Attorney General has delegated 
her authority under the Controlled 
Substances Act to the Administrator of 
the Drug Enforcement Administration 
(DEA), 28 CFR 0.100(b). Authority to 
exercise all necessary functions with 
respect to the promulgation and 
implementation of 21 CFR part 1301, 
incident to the registration of 
manufacturers, distributors, dispensers, 
importers, and exporters of controlled 
substances (other than final orders in 
connection with suspension, denial, or 
revocation of registration) has been 
redelegated to the Deputy Assistant 
Administrator of the DEA Office of 
Diversion Control (‘‘Deputy Assistant 
Administrator’’) pursuant to section 7 of 
28 CFR part 0, appendix to subpart R. 

In accordance with 21 CFR 
1301.33(a), this is notice that on August 
7, 2015, Cambridge Isotope Lab, 50 
Frontage Road, Andover, Massachusetts 
01810 applied to be registered as a bulk 
manufacturer of morphine (9300), a 
basic class of controlled substance listed 
in schedule II. 

The company plans to utilize small 
quantities of the listed controlled 
substance in the preparation of 
analytical standards. 

Dated: October 2, 2015. 
Louis J. Milione, 
Deputy Assistant Administrator. 
[FR Doc. 2015–25879 Filed 10–9–15; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. DEA–392] 

Bulk Manufacturer of Controlled 
Substances Application: Apertus 
Pharmaceuticals 

ACTION: Notice of application. 

DATES: Registered bulk manufacturers of 
the affected basic classes, and 
applicants therefore, may file written 
comments on or objections to the 
issuance of the proposed registration in 
accordance with 21 CFR 1301.33(a) on 
or before December 14, 2015. 
ADDRESSES: Written comments should 
be sent to: Drug Enforcement 
Administration, Attention: DEA Federal 
Register Representative/ODXL, 8701 
Morrissette Drive, Springfield, Virginia 
22152. Request for hearings should be 
sent to: Drug Enforcement 
Administration, Attention: Hearing 
Clerk/LJ, 8701 Morrissette Drive, 
Springfield, Virginia 22152. 
SUPPLEMENTARY INFORMATION: The 
Attorney General has delegated her 
authority under the Controlled 
Substances Act to the Administrator of 
the Drug Enforcement Administration 
(DEA), 28 CFR 0.100(b). Authority to 
exercise all necessary functions with 
respect to the promulgation and 
implementation of 21 CFR part 1301, 
incident to the registration of 
manufacturers, distributors, dispensers, 
importers, and exporters of controlled 
substances (other than final orders in 
connection with suspension, denial, or 
revocation of registration) has been 
redelegated to the Deputy Assistant 
Administrator of the DEA Office of 
Diversion Control (‘‘Deputy Assistant 
Administrator’’) pursuant to section 7 of 
28 CFR part 0, appendix to subpart R. 

In accordance with 21 CFR 
1301.33(a), this is notice that on August 
6, 2015, Apertus Pharmaceuticals, 331 
Consort Drive, St. Louis, Missouri 63011 
applied to be registered as a bulk 
manufacturer of the following basic 
classes of controlled substances: 

Controlled Substance Schedule 

Marihuana (7360) ......................... I 
Tetrahydrocannabinols (7370) ..... I 
Remifentanil (9739) ...................... II 
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The company plans to manufacture 
the above-listed controlled substances 
in bulk for distribution to its customers. 
In reference to drug codes 7360 
marihuana and 7370 
tetrahydrocannabinols the company 
plans to bulk manufacture both as 
synthetic substances. 

No other activity for these drug codes 
is authorized for this registration. 

Dated: October 2, 2015. 
Louis J. Milione, 
Deputy Assistant Administrator. 
[FR Doc. 2015–25880 Filed 10–9–15; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

[OMB Numbers 1121–0341] 

Agency Information Collection 
Activities; Proposed Collection; 
Comments Requested; Revision of a 
Currently Approved Collection: Office 
for Victims of Crime Training and 
Technical Assistance Center (OVC 
TTAC) Feedback Form Package 

AGENCY: Office for Victims of Crime, 
Department of Justice. 
ACTION: 60-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Office of Justice Programs, Office 
for Victims of Crime, will be submitting 
the following information collection 
request to the Office of Management and 
Budget (OMB) for review and approval 
in accordance with the Paperwork 
Reduction Act of 1995. The following 
collections (1121–0336 and 1121–0342) 
will be discontinued and combined 
with this revision of 1121–0341. 
DATES: Comments are encouraged and 
will be accepted for 60 days until 
December 14, 2015. 
FOR FURTHER INFORMATION CONTACT: If 
you have comments, especially on the 
estimated public burden or associated 
response time, suggestions, or need a 
copy of the proposed information 
collection instrument with instructions 
or additional information, please 
contact Shelby Jones Crawford, Program 
Manager, Office for Victims of Crime, 
Office of Justice Programs, Department 
of Justice, 810 7th Street NW., 
Washington, DC 20530. 
SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 

—Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 

functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information to be collected can be 
enhanced; and 

—Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of this information 
collection: 

1. Type of Information Collection: 
Revision of Existing Collection. 

2. The Title of the Form/Collection: 
OVC TTAC Feedback Form Package. 

3. The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 
N/A. Office for Victims of Crime, Office 
of Justice Programs, Department of 
Justice. 

4. Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Primary: State, Local, or Tribal 
agencies/organizations. Other: Federal 
Government; Individuals or households; 
Not-for-profit institutions; Businesses or 
other for-profit. 

Abstract: The Office for Victims of 
Crime Training and Technical 
Assistance Center (OVC TTAC) 
Feedback Form Package is designed to 
collect the data necessary to 
continuously assess the satisfaction and 
outcomes of assistance provided 
through OVC TTAC for both monitoring 
and accountability purposes to 
continuously meet the needs of the 
victim services field. OVC TTAC will 
give these forms to recipients of training 
and technical assistance, scholarship 
applicants, users of the Web site and 
call center, consultants/instructors 
providing training, agencies requesting 
services, and other professionals 
receiving assistance from OVC TTAC. 
The purpose of this data collection will 
be to capture important feedback on the 
respondents’ satisfaction and outcomes 
of the resources provided. The data will 
then be used to advise OVC on ways to 
improve the support that it provides to 
the victim services field at-large. 

5. An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 

respond: There are approximately 
27,225 respondents who will require an 
average of 10 minutes (ranging from 5 to 
15 minutes across all forms) to respond 
to a single form each year. 

6. An estimate of the total public 
burden (in hours) associated with the 
collection: The total annual public 
burden hours for this information 
collection are estimated to be 5,075 
hours. 

If additional information is required 
contact: Jerri Murray, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE., 3E.405B, 
Washington, DC 20530. 

Dated: October 6, 2015. 
Jerri Murray, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2015–25873 Filed 10–9–15; 8:45 am] 

BILLING CODE 4410–18–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Renewal of the Native American 
Employment and Training Council 
(NAETC) Charter 

AGENCY: Employment and Training 
Administration, Labor. 
ACTION: Renewal of the Native American 
Employment and Training Council 
(NAETC) Charter. 

SUMMARY: Notice is hereby given of the 
renewal of the Workforce Innovation 
and Opportunity Act (WIOA), section 
166 Indian and Native American 
Programs Charter that is necessary and 
in the public interest. Accordingly, the 
U.S. Department of Labor (the 
Department), Employment and Training 
Administration (ETA) has renewed the 
NAETC Charter for two years with 
revisions. The revisions are not 
intended to change the purpose or the 
Council’s original intent. The revisions 
include language regarding the use of 
proxies and changes to the membership 
balance plan. The Council Charter 
expired on September 9, 2015. 
SUPPLEMENTARY INFORMATION: 

Background: Pursuant to WIOA 
section 166(i)(4)(C), the NAETC advises 
the Secretary on the operation and 
administration of the Native American 
programs authorized under section 166 
of WIOA. In addition, the Council 
advises the Secretary on matters that 
promote the employment and training 
needs of Indian and Native Americans, 
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as well as enhance the quality of life in 
accordance with the Indian Self- 
Determination Act and Education 
Assistance Act. The Council also 
provides guidance to the Secretary on 
how to make DOL discretionary funding 
and other special initiatives more 
accessible to federally recognized tribes, 
Alaska Native entities, and Native 
Hawaiian organizations. The charter is 
required to be renewed every two years. 
The charter expired on September 9, 
2015. The NAETC recommendations 
and accomplishments have and 
continue to assist ETA and the Secretary 
in making policy decisions that impact 
Native Americans, Alaska Natives and 
Native Hawaiian communities 

Summary of Revisions: The charter is 
being renewed to reference updates 
from the Workforce Investment Act to 
WIOA, and the following changes: 
Clarification that the Council’s 
Designated Federal Officer (DFO) 
accepts reports on behalf of the 
Secretary; an increase in estimated 
annual operating costs and estimated 
staff years from a half of a full-time 
employee (FTE) to one FTE; a definitive 
range in the number of members; a 
clarification that the Council consult 
with the DFO to confirm the 
Department’s approval for the Council 
to create a subcommittee or workgroup; 
and language outlining the use of proxy 
voting. All revisions are self-explanatory 
and/or provide clarification of existing 
procedures, with the exception of the 
proxy voting. The ‘‘Objectives and 
Scope of Activity’’ section includes 
language that specifies the Council’s 
purpose, focus, and mission; section 5 
clarifies that the DFO will accept reports 
on behalf of the Secretary; section 7 
increased the estimated annual 
operating costs for the Council and 
increases the estimated staff years from 
.5 FTE to 1 FTE. Section 12 added 
‘‘Voting’’ to the title of this section and 
includes language that provides a 
definitive range in the number of 
members and additional language that 
outlines the use of proxy voting. 
Changes to the language reads: ‘‘If a 
member is unable to attend a meeting, 
he or she may notify the DFO in writing 
and request the DFO’s approval to 
permit another member of the same 
tribe, organization, or entity to vote on 
behalf of such member on all matters 
coming before the Council during that 
particular meeting. Notice of a proxy’s 
attendance must be given at least 48 
hours in advance of the scheduled 
meeting. A record of the notification 
and approval will be kept, and written 
notice includes email notification. 
Proxies will be counted when 

calculating whether a quorum is present 
at the Council meeting.’’ This change 
provides a process for ensuring a 
balanced Council in the event a Council 
member is unable to attend a meeting. 
The member will notify the DFO and 
request that another member of the same 
tribe, organization or entity be permitted 
to vote in their place; but only on the 
matters before the Council during that 
particular meeting. This will also ensure 
that in the event a member is unable to 
attend a scheduled Council meeting, a 
balanced membership is maintained for 
voting purposes. This is the first time 
that the Department has incorporated 
the use of proxy/alternate voting on 
advisory committees, and although it is 
intended to address the issue of a 
balanced membership, it is alternatively 
emphasized that it is important that the 
members who have been vetted and 
approved to serve on the Council attend 
the meetings if they are available and 
able to participate in person or via 
teleconference. Proxies should only be 
used on exceptional occasions. 
Members are also required to provide 
notice in writing 48 hours in advance of 
the scheduled meeting so that the 
Agency can ensure a balance will be 
maintained and that there are no 
conflicts of interest presented by the 
proxy. 

FOR FURTHER INFORMATION CONTACT: 
Athena Brown, Designated Federal 
Officer, Office of Workforce Investment, 
Employment and Training 
Administration, U.S. Department of 
Labor, Room S–4209, 200 Constitution 
Avenue NW., Washington, DC 20210. 
Telephone: (202) 693–3737, (this is not 
a toll-free number). 

Portia Wu, 
Assistant Secretary, Assistant Secretary, 
Employment and Training Administration. 
[FR Doc. 2015–25899 Filed 10–9–15; 8:45 am] 

BILLING CODE 4510–FR–P 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[Docket No. OSHA–2006–0040] 

SGS North America, Inc.: Application 
for Expansion of Recognition 

AGENCY: Occupational Safety and Health 
Administration (OSHA), Labor. 
ACTION: Notice. 

SUMMARY: In this notice, OSHA 
announces the application of SGS North 
America, Inc. for expansion of its scope 
of recognition as a Nationally 
Recognized Testing Laboratory (NRTL) 

and presents the Agency’s preliminary 
finding to grant the application. 
Additionally, OSHA proposes 
incorporating one new test standard to 
the NRTL Program’s list of appropriate 
test standards. 
DATES: Submit comments, information, 
and documents in response to this 
notice, or requests for an extension of 
time to make a submission, on or before 
October 28, 2015. 
ADDRESSES: Submit comments by any of 
the following methods: 

1. Electronically: Submit comments 
and attachments electronically at 
http://www.regulations.gov, which is 
the Federal eRulemaking Portal. Follow 
the instructions online for making 
electronic submissions. 

2. Facsimile: If submissions, 
including attachments, are not longer 
than 10 pages, commenters may fax 
them to the OSHA Docket Office at (202) 
693–1648. 

3. Regular or express mail, hand 
delivery, or messenger (courier) service: 
Submit comments, requests, and any 
attachments to the OSHA Docket Office, 
Docket No. OSHA–2006–0040, 
Technical Data Center, U.S. Department 
of Labor, 200 Constitution Avenue NW., 
Room N–2625, Washington, DC 20210; 
telephone: (202) 693–2350 (TTY 
number: (877) 889–5627). Note that 
security procedures may result in 
significant delays in receiving 
comments and other written materials 
by regular mail. Contact the OSHA 
Docket Office for information about 
security procedures concerning delivery 
of materials by express mail, hand 
delivery, or messenger service. The 
hours of operation for the OSHA Docket 
Office are 8:15 a.m.–4:45 p.m., e.t. 

4. Instructions: All submissions must 
include the Agency name and the OSHA 
docket number OSHA–2006–0040. 
OSHA places comments and other 
materials, including any personal 
information, in the public docket 
without revision, and these materials 
will be available online at http://
www.regulations.gov. Therefore, the 
Agency cautions commenters about 
submitting statements they do not want 
made available to the public, or 
submitting comments that contain 
personal information (either about 
themselves or others) such as Social 
Security numbers, birth dates, and 
medical data. 

5. Docket: To read or download 
submissions or other material in the 
docket, go to http://www.regulations.gov 
or the OSHA Docket Office at the 
address above. All documents in the 
docket are listed in the http://
www.regulations.gov index; however, 
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some information (e.g., copyrighted 
material) is not publicly available to 
read or download through the Web site. 
All submissions, including copyrighted 
material, are available for inspection at 
the OSHA Docket Office. Contact the 
OSHA Docket Office for assistance in 
locating docket submissions. 

6. Extension of comment period: 
Submit requests for an extension of the 
comment period on or before October 
28, 2015 to the Office of Technical 
Programs and Coordination Activities, 
Directorate of Technical Support and 
Emergency Management, Occupational 
Safety and Health Administration, U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Room N–3655, 
Washington, DC 20210, or by fax to 
(202) 693–1644. 
FOR FURTHER INFORMATION CONTACT: 
Information regarding this notice is 
available from the following sources: 

Press inquiries: Contact Mr. Frank 
Meilinger, Director, OSHA Office of 
Communications, U.S. Department of 
Labor, 200 Constitution Avenue NW., 
Room N–3647, Washington, DC 20210; 
telephone: (202) 693–1999; email: 
meilinger.francis2@dol.gov. 

General and technical information: 
Contact Mr. Kevin Robinson, Director, 
Office of Technical Programs and 
Coordination Activities, Directorate of 
Technical Support and Emergency 
Management, Occupational Safety and 
Health Administration, U.S. Department 
of Labor, 200 Constitution Avenue NW., 
Room N–3655, Washington, DC 20210; 
phone: (202) 693–2110 or email: 
robinson.kevin@dol.gov. 
SUPPLEMENTARY INFORMATION: 

I. Notice of the Application for 
Expansion 

The Occupational Safety and Health 
Administration is providing notice that 
SGS North America, Inc. (SGS), is 
applying for expansion of its current 
recognition as an NRTL. SGS requests 
the addition of five (5) recognized 
testing and certification sites, and 
fourteen (14) additional test standards to 
its NRTL scope of recognition. 

OSHA recognition of an NRTL 
signifies that the organization meets the 
requirements specified in Title 29, Code 
of Federal Regulations, Section 1910.7 
(29 CFR 1910.7). Recognition is an 

acknowledgment that the organization 
can perform independent safety testing 
and certification of the specific products 
covered within its scope of recognition 
and is not a delegation or grant of 
government authority. Recognition 
enables employers to use products 
approved by the NRTL to meet OSHA 
standards that require product testing 
and certification. 

The Agency processes applications by 
an NRTL for initial recognition and for 
an expansion or renewal of this 
recognition, following requirements in 
Appendix A to 29 CFR 1910.7. This 
appendix requires that the Agency 
publish two notices in the Federal 
Register in processing an application. In 
the first notice, OSHA announces the 
application and provides its preliminary 
finding. In the second notice, the 
Agency provides its final decision on 
the application. These notices set forth 
the NRTL’s scope of recognition or 
modifications of that scope. OSHA 
maintains an informational Web page 
for each NRTL, including SGS, which 
details the NRTL’s scope of recognition. 
These pages are available from the 
OSHA Web site at http://www.osha.gov/ 
dts/otpca/nrtl/index.html. 

Each NRTL’s scope of recognition has 
three elements: (1) The type of products 
the NRTL may test, with each type 
specified by its applicable test standard; 
(2) the recognized site(s) that has/have 
the technical capability to perform the 
product testing and product- 
certification activities for test standards 
within the NRTL’s scope; and (3) the 
supplemental program(s) that the NRTL 
may use. Each of these elements allows 
the NRTL to rely on other parties to 
perform activities necessary for product 
testing and certification. 

SGS currently has one facility (site) 
recognized by OSHA for product testing 
and certification, with its headquarters 
located at: SGS North America, Inc., 620 
Old Peachtree Road, Suwanee, Georgia 
30024. A complete list of SGS sites 
recognized by OSHA is available at 
https://www.osha.gov/dts/otpca/nrtl/
sgs.html. 

II. General Background on the 
Application 

SGS submitted an application, dated 
October 1, 2014 (OSHA–2006–0040, 

Exhibit 15–1 SGS Expansion 
Application), to expand its recognition 
to include the addition of five 
recognized testing and certification sites 
located at: SGS–CSTC Standards 
Technical Services Co., Ltd. Guangzhou 
Branch, 198 Kezhu Road, Scientech 
Park Guangzhou Economic & 
Technology Development District, 
Guangzhou, Guangdong, China, 510663; 
SGS–CSTC Standards Technical 
Services Co., Ltd. Shunde Branch, 198 
Kezhu Road, Scientech Park Building 1, 
European Industrial Park, No. 1, Shunde 
South Road, Wusha, Daliang, Shunde 
District, Foshan, Guangdong, China; 
SGS–CSTC Standards Technical 
Services Co., Ltd Ningbo Branch, 1–5/F., 
West of Building 4, Lingyun Industry 
Park, No. 1177, Lingyun Road, Ningbo 
National Hi-Tech Zone, Ningbo, 
Zhejiang, China; SGS–CSTC Standards 
Services Co., Ltd. Shenzhen Branch, No. 
1 Workshop, M–10, Middle Section, 
Science & Technology Park, Nan Shan 
District, Shenzhen, China 518057; SGS– 
CSTC Standards Technical Services 
(Shanghai) Co., Ltd., No 588 West Jindu 
Road, Xinqiao Town, Songjiang District 
201612, Shanghai, China. SGS’s 
application also requested the addition 
of fourteen additional test standards to 
its scope of recognition. OSHA staff 
performed an on-site review of SGS’s 
testing facilities on June 15, 2015 at SGS 
Shanghai, June 18, 2015 at SGS Ningbo, 
June 22, 2015 at SGS Shenzhen, June 24, 
2015 at the two SGS Guangdong 
locations (Guangzhou and Shunde) in 
which the assessors found some 
nonconformances with the requirements 
of 29 CFR 1910.7. SGS addressed these 
issues sufficiently, and OSHA staff 
preliminarily determined that OSHA 
should grant the application. 

Table 1 below lists the appropriate 
test standards found in SGS’s 
application for expansion for testing and 
certification of products under the 
NRTL Program. One of these test 
standards, UL 60335–2–24, is new to the 
NRTL Program, and OSHA 
preliminarily determined that it is an 
‘‘appropriate test standard’’ within the 
meaning of 29 CFR 1910.7(c). 

TABLE 1—PROPOSED LIST OF APPROPRIATE TEST STANDARDS FOR INCLUSION IN SGS’S NRTL SCOPE OF RECOGNITION 

Test standard Test standard title 

UL 60745–2–18 .................. Hand-Held Motor-Operated Electric Tools—Safety—Part 2–18: Particular Requirements for Strapping Tools. 
UL 60745–2–19 .................. Hand-Held Motor-Operated Electric Tools—Safety—Part 2–19: Particular Requirements for Jointers. 
UL 60745–2–20 .................. Hand-Held Motor-Operated Electric Tools—Safety—Part 2–20: Particular Requirements for Band Saws. 
UL 60745–2–21 .................. Hand-Held Motor-Operated Electric Tools—Safety—Part 2–21: Particular Requirements for Drain Cleaners. 
UL 60745–2–22 .................. Hand-Held Motor-Operated Electric Tools—Safety—Part 2–22: Particular Requirements for Cut-Off Machines. 
UL 60950–1 ........................ Information Technology Equipment Safety—Part 1: General Requirements. 
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TABLE 1—PROPOSED LIST OF APPROPRIATE TEST STANDARDS FOR INCLUSION IN SGS’S NRTL SCOPE OF 
RECOGNITION—Continued 

Test standard Test standard title 

UL 60950–22 ...................... Information Technology Equipment Safety—Part 22: Equipment to be Installed Outdoors. 
UL 60335–2–24 * ................ Safety Requirements for Household and Similar Electrical Appliances, Part 2: Refrigerating Appliances, Ice-Cream 

Appliances, and Ice-Makers. 
UL 60335–2–40 .................. Safety of Household and Similar Electrical Appliances, Part 2: Particular Requirements for Electrical Heat Pumps, 

Air-Conditioners and Dehumidifiers. 
UL 60335–2–3 .................... Standard for Safety of Household and Similar Electrical Appliances, Part 2: Particular Requirements for Electric 

Irons. 
UL 60335–2–8 .................... Standard for Safety for Household and Similar Electrical Appliances, Part 2: Shaver, Hair Clipper and Similar Ap-

pliances. 
UL 1778 .............................. Uninterruptable Power Systems. 
UL 2089 .............................. Vehicle Battery Adapters. 
UL 1993 .............................. Self-Ballasted Lamps and Lamp Adapters. 

* Test standard new to the NRTL Program. 

III. Preliminary Finding on the 
Application 

1. SGS submitted an acceptable 
application for expansion of its scope of 
recognition. OSHA’s review of the 
application file and its detailed on-site 
assessments indicate that SGS can meet 
the requirements prescribed by 29 CFR 
1910.7 for expanding its recognition to 
include the addition of five sites and 
these fourteen test standards for NRTL 
testing and certification. This 
preliminary finding does not constitute 
an interim or temporary approval of 
SGS’s application. 

2. The UL 60335–2–24 standard is an 
appropriate test standard, and OSHA 
proposes to include this test standard in 
the NRTL Program’s list of appropriate 
test standards. 

OSHA welcomes public comment as 
to whether SGS meets the requirements 
of 29 CFR 1910.7 for expansion of its 
recognition as an NRTL. OSHA also 
seeks comments as to whether or not the 
UL 60335–2–24 test standard is an 
appropriate test standard under the 
NRTL Program. Comments should 
consist of pertinent written documents 
and exhibits. Commenters needing more 
time to comment must submit a request 
in writing, stating the reasons for the 
request. Commenters must submit the 
written request for an extension by the 
due date for comments. OSHA will limit 
any extension to 10 days unless the 
requester justifies a longer period. 
OSHA may deny a request for an 
extension if it is not adequately 
justified. To obtain or review copies of 
the exhibits identified in this notice, as 
well as comments submitted to the 
docket, contact the Docket Office, Room 
N–2625, Occupational Safety and 
Health Administration, U.S. Department 
of Labor, at the above address. These 
materials also are available online at 
http://www.regulations.gov under 
Docket No. OSHA–2006–0040. 

OSHA staff will review all comments 
to the docket submitted in a timely 
manner and, after addressing the issues 
raised by these comments, will 
recommend to the Assistant Secretary 
for Occupational Safety and Health 
whether to grant SGS’s application for 
expansion of its scope of recognition. 
The Assistant Secretary will make the 
final decision on granting the 
application. In making this decision, the 
Assistant Secretary may undertake other 
proceedings prescribed in Appendix A 
to 29 CFR 1910.7. 

OSHA will incorporate into its 
informational Web pages the 
modifications OSHA decides to make to 
its current list of NRTL test standards, 
as well as any changes to an NRTL’s 
scope of recognition. Access to these 
Web pages is available at http://
www.osha.gov/dts/otpca/nrtl/
index.html. 

OSHA will publish a public notice of 
this final decision in the Federal 
Register. 

Authority and Signature 

David Michaels, Ph.D., MPH, 
Assistant Secretary of Labor for 
Occupational Safety and Health, 200 
Constitution Avenue NW., Washington, 
DC 20210, authorized the preparation of 
this notice. Accordingly, the Agency is 
issuing this notice pursuant to 29 U.S.C. 
657(g)(2), Secretary of Labor’s Order No. 
1–2012 (77 FR 3912, Jan. 25, 2012), and 
29 CFR 1910.7. 

Signed at Washington, DC, on October 6, 
2015. 

David Michaels, 
Assistant Secretary of Labor for Occupational 
Safety and Health. 
[FR Doc. 2015–25850 Filed 10–9–15; 8:45 am] 

BILLING CODE 4510–26–P 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Sunshine Act: Notice of Agency 
Meeting 

TIME AND DATE: 10:00 a.m., Thursday, 
October 15, 2015. 
PLACE: Board Room, 7th Floor, Room 
7047, 1775 Duke Street (All visitors 
must use Diagonal Road Entrance), 
Alexandria, VA 22314–3428. 
STATUS: Open. 
MATTERS TO BE CONSIDERED:  

1. National Credit Union Share 
Insurance Fund Quarterly Report. 

2. NCUA Rules and Regulations, 
Permissible Investment Activities— 
Bank Notes. 

3. Delegations of Authority, Approval 
of Community Charter Requests. 

4. NCUA Rules and Regulations, 
Prompt Corrective Action and Risk- 
Based Capital Measures. 
RECESS: 11:15 a.m. 
TIME AND DATE: 11:30 a.m., Thursday, 
October 15, 2015. 
PLACE: Board Room, 7th Floor, Room 
7047, 1775 Duke Street, Alexandria, VA 
22314–3428. 
STATUS: Closed. 
MATTERS TO BE CONSIDERED:  

1. Consideration of Supervisory 
Action. Closed pursuant to Exemptions 
(8), (9)(i)(B), and (9)(ii). 

2. Review of Supervisory Action. 
Closed pursuant to Exemptions (8), 
(9)(i)(B), and (9)(ii). 

3. Personnel. Closed pursuant to 
Exemptions (2) and (6). 
FOR FURTHER INFORMATION CONTACT: 
Gerard Poliquin, Secretary of the Board, 
Telephone: 703–518–6304. 

Gerard Poliquin, 
Secretary of the Board. 
[FR Doc. 2015–26128 Filed 10–8–15; 4:15 pm] 

BILLING CODE 7535–01–P 
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NATIONAL SCIENCE FOUNDATION 

Membership of National Science 
Foundation’s Senior Executive Service 
Performance Review Board 

AGENCY: National Science Foundation. 

ACTION: Announcement of Membership 
of the National Science Foundation’s 
Senior Executive Service Performance 
Review Board. 

SUMMARY: This announcement of the 
membership of the National Science 
Foundation’s Senior Executive Service 
Performance Review Board is made in 
compliance with 5 U.S.C. 4314(c)(4). 

ADDRESSES: Comments should be 
addressed to Division Director, Division 
of Human Resource Management, 
National Science Foundation, Room 
315, 4201 Wilson Boulevard, Arlington, 
VA 22230. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Judith S. Sunley at the above address or 
(703) 292–8180. 

SUPPLEMENTARY INFORMATION: The 
membership of the National Science 
Foundation’s Senior Executive Service 
Performance Review Board is as follows: 

Richard Buckius, Chief Operating 
Officer, Chairperson 

Dorothy Aronson, Division Director, 
Division of Information Systems 

Suzanne C. Iacono, Deputy Assistant 
Director, Directorate for Computer 
and Information Science and 
Engineering 

Sylvia M. James, Division Director, 
Division of Human Resource 
Development 

Denise Caldwell, Division Director, 
Division of Physics 

Brian W. Stone, Head, Section for 
Antarctic Infrastructure and Logistics 

Joanne Tornow, Head, Office of 
Information and Resource 
Management and Chief Human 
Capital Officer 

Judith S. Sunley, Division Director, 
Division of Human Resource 
Management and PRB Executive 
Secretary 

Dated: October 2, 2015. 

Judith S. Sunley, 
Division Director, Division of Human 
Resource Management. 
[FR Doc. 2015–25721 Filed 10–9–15; 8:45 am] 

BILLING CODE 7555–01–P 

NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards (ACRS) Meeting of the 
Acrs Subcommittee on Thermal- 
Hydraulic Phenomena; Notice of 
Meeting 

The ACRS Subcommittee on Thermal- 
Hydraulic Phenomena will hold a 
meeting on October 20, 2015, Room T– 
2B1, 11545 Rockville Pike, Rockville, 
Maryland. 

The meeting will be open to public 
attendance with the exception of 
portions that may be closed to protect 
information that is propriety pursuant to 
5 U.S.C. 552b(c)(4). The agenda for the 
subject meeting shall be as follows: 

Tuesday, October 20, 2015—8:30 a.m. 
until 5:00 p.m. 

The Subcommittee will review 
Westinghouse report, WCAP–17788–P, 
Revision 0, ‘‘Comprehensive Analysis 
and Test Program for GSI–191 Closure 
(PA–SEE–1090).’’ The Subcommittee 
will hear presentations by and hold 
discussions with the NRC staff, 
industry, and other interested persons 
regarding this matter. The 
Subcommittee will gather information, 
analyze relevant issues and facts, and 
formulate proposed positions and 
actions, as appropriate, for deliberation 
by the Full Committee. 

Members of the public desiring to 
provide oral statements and/or written 
comments should notify the Designated 
Federal Official (DFO), Weidong Wang 
(Telephone 301–415–6279 or Email: 
Weidong.Wang@nrc.gov) five days prior 
to the meeting, if possible, so that 
appropriate arrangements can be made. 
Thirty-five hard copies of each 
presentation or handout should be 
provided to the DFO thirty minutes 
before the meeting. In addition, one 
electronic copy of each presentation 
should be emailed to the DFO one day 
before the meeting. If an electronic copy 
cannot be provided within this 
timeframe, presenters should provide 
the DFO with a CD containing each 
presentation at least thirty minutes 
before the meeting. Electronic 
recordings will be permitted only 
during those portions of the meeting 
that are open to the public. Detailed 
procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 1, 2014 (79 FR 59307). 

Detailed meeting agendas and meeting 
transcripts are available on the NRC 
Web site at http://www.nrc.gov/reading- 
rm/doc-collections/acrs. Information 
regarding topics to be discussed, 

changes to the agenda, whether the 
meeting has been canceled or 
rescheduled, and the time allotted to 
present oral statements can be obtained 
from the Web site cited above or by 
contacting the identified DFO. 
Moreover, in view of the possibility that 
the schedule for ACRS meetings may be 
adjusted by the Chairman as necessary 
to facilitate the conduct of the meeting, 
persons planning to attend should check 
with these references if such 
rescheduling would result in a major 
inconvenience. 

If attending this meeting, please enter 
through the One White Flint North 
building, 11555 Rockville Pike, 
Rockville, MD. After registering with 
security, please contact Mr. Theron 
Brown (Telephone 240–888–9835) to be 
escorted to the meeting room. 

Dated: October 2, 2015. 
Mark L. Banks, 
Chief, Technical Support Branch, Advisory 
Committee on Reactor Safeguards. 
[FR Doc. 2015–25875 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50–361 and 50–362; NRC– 
2013–0083] 

Southern California Edison; San 
Onofre Nuclear Generating Station, 
Units 2 and 3 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Revised director’s decision 
under 10 CFR 2.206; issuance. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) 
has issued a revised director’s decision 
(DD) with regard to a petition dated June 
18, 2012, filed by Mr. Richard Ayres, 
Counsel for Friends of the Earth (the 
petitioner), requesting that the NRC take 
action with regard to Southern 
California Edison (SCE or the licensee) 
at the San Onofre Nuclear Generating 
Station (SONGS). The petitioner’s 
requests, the letter to the petitioner, the 
letter to the licensee, and the DD are 
included in the SUPPLEMENTARY 
INFORMATION section of this document. 
ADDRESSES: Please refer to Docket ID 
NRC–2013–0083 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2013–0083. Address 
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questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if that document 
is available in ADAMS) is provided the 
first time that a document is referenced. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Wengert, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001; telephone: 301–415– 
4037, email: Thomas.Wengert@nrc.gov. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the Director, Office of 
Nuclear Reactor Regulation, has issued 
a revision to a DD dated July 28, 2015 
(ADAMS Accession No. ML15183A164), 
on a portion of an intervention and 
hearing request petition filed by the 
petitioner on June 18, 2012 (ADAMS 
Accession No. ML12171A409), that was 
referred to the NRC’s Office of the 
Executive Director for Operations by the 
Commission in its November 8, 2013, 
Memorandum and Order CLI–12–20 
(ADAMS Accession No. ML12313A118), 
for consideration as a petition under 
section 2.206 of Title 10 of the Code of 
Federal Regulations (10 CFR), ‘‘Request 
for action under this part.’’ The petition 
was supplemented on November 16, 
2012; January 16, 2013; and February 6, 
2013 (ADAMS Accession Nos. 
ML12325A748, ML13029A643, and 
ML13109A075, respectively). 

The petitioner requested that the NRC 
order SCE to submit a license 
amendment application for the design 
and installation of the SONGS, Units 2 
and 3, replacement steam generators 
(SGs) and to suspend SCE’s licenses 
until they are amended. 

As the basis of the request, the 
petitioner asserted that the licensee 

violated 10 CFR 50.59, ‘‘Changes, tests, 
and experiments,’’ when the SGs for 
SONGS, Units 2 and 3, were replaced in 
2010 and 2011 without a license 
amendment request. 

The NRC sent a copy of the proposed 
DD to the petitioner and the licensee for 
comment on February 27, 2015 
(ADAMS Accession Nos. ML15020A121 
and ML15020A165, respectively). The 
petitioner and the licensee were asked 
to provide comments within 30 days on 
any part of the proposed DD that was 
considered to be erroneous or any issues 
in the petition that were not addressed. 
Comments were received from the 
petitioner and were addressed in an 
attachment to the final DD. The licensee 
had no comments on the proposed DD; 
however, the licensee did provide a 
response to the petitioner’s comments. 
The NRC staff reviewed the response 
from the licensee and determined that 
because the licensee’s comments are 
direct rebuttals to the petitioner’s 
comments and raised no concerns with 
the proposed DD, that no changes to the 
final DD were required as a result of the 
licensee’s comments. 

On July 28, 2015, the NRC issued a 
DD regarding this matter. Subsequently, 
the NRC identified portions of this DD 
that required clarification regarding the 
scope of the petition and the decision. 
Accordingly, Section I of the DD is 
revised to clarify that the scope of the 
petition, which was referred by the 
Commission to the NRC staff in 
Memorandum and Order CLI–12–20, 
includes the underlying question of 
whether the licensee violated 10 CFR 
50.59 when it replaced the SGs at 
SONGS, Units 2 and 3, without first 
obtaining a license amendment. Section 
II addresses the NRC staff’s resolution of 
this underlying question; and the 
conclusion in Section III is updated to 
reflect the resolution of this underlying 
question. Section II is also revised to 
clarify additional NRC staff activities 
associated with the SONGS SG event 
that support the conclusion regarding 
whether the licensee violated 10 CFR 
50.59 by replacing the SGs without a 
license amendment. 

As stated in the DD, the Director of 
the Office of Nuclear Reactor Regulation 
has determined that the requests for the 
NRC to order the licensee to submit a 
license amendment application for the 
design and installation of the SONGS, 
Units 2 and 3, replacement SGs and to 
suspend SCE’s licenses until they are 
amended be denied. The reasons for this 
decision are explained in the DD (DD– 
15–07; ADAMS Accession No. 
ML15267A158) pursuant to 10 CFR 
2.206, ‘‘Requests for action under this 

subpart,’’ of the Commission’s 
regulations. 

The NRC will file a copy of the DD 
with the Secretary of the Commission 
for the Commission’s review in 
accordance with 10 CFR 2.206. As 
provided by this regulation, the revised 
DD will constitute the final action of the 
Commission 25 days after the date of the 
decision unless the Commission, on its 
own motion, institutes a review of the 
DD in that time. 

Dated at Rockville, Maryland, this 2nd day 
of October 2015. 

For the Nuclear Regulatory Commission. 
William M. Dean, 
Director, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 2015–25856 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2015–0236] 

Biweekly Notice: Applications and 
Amendments to Facility Operating 
Licenses and Combined Licenses 
Involving No Significant Hazards 
Considerations 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Biweekly notice. 

SUMMARY: Pursuant to Section 189a.(2) 
of the Atomic Energy Act of 1954, as 
amended (the Act), the U.S. Nuclear 
Regulatory Commission (NRC) is 
publishing this regular biweekly notice. 
The Act requires the Commission to 
publish notice of any amendments 
issued, or proposed to be issued, and 
grants the Commission the authority to 
issue and make immediately effective 
any amendment to an operating license 
or combined license, as applicable, 
upon a determination by the 
Commission that such amendment 
involves no significant hazards 
consideration, notwithstanding the 
pendency before the Commission of a 
request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from September 
15 to September 28, 2015. The last 
biweekly notice was published on 
September 29, 2015. 
DATES: Comments must be filed by 
November 12, 2015. A request for a 
hearing must be filed by December 14, 
2015. 
ADDRESSES: You may submit comments 
by any of the following methods (unless 
this document describes a different 
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method for submitting comments on a 
specific subject): 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2015–0236. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. 

• Mail comments to: Cindy Bladey, 
Office of Administration, Mail Stop: 
OWFN–12–H08, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555-0001. 

For additional direction on obtaining 
information and submitting comments, 
see ‘‘Obtaining Information and 
Submitting Comments’’ in the 
SUPPLEMENTARY INFORMATION section of 
this document. 
FOR FURTHER INFORMATION CONTACT: 
Janet Burkhardt, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington DC 
20555-0001; telephone: 301–415–1384, 
email: Janet.Burkhardt@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Obtaining Information and 
Submitting Comments 

A. Obtaining Information 

Please refer to Docket ID NRC–2015– 
0236 when contacting the NRC about 
the availability of information for this 
action. You may obtain publicly- 
available information related to this 
action by any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2015–0236. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/ 
adams.html. To begin the search, select 
‘‘ADAMS Public Documents‘‘ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if it is available in 
ADAMS) is provided the first time that 
it is mentioned in the SUPPLEMENTARY 
INFORMATION section 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 

B. Submitting Comments 

Please include Docket ID NRC–2015– 
0236, facility name, unit number(s), 

application date, and subject in your 
comment submission. 

The NRC cautions you not to include 
identifying or contact information that 
you do not want to be publicly 
disclosed in your comment submission. 
The NRC posts all comment 
submissions at http:// 
www.regulations.gov as well as entering 
the comment submissions into ADAMS. 
The NRC does not routinely edit 
comment submissions to remove 
identifying or contact information. 

If you are requesting or aggregating 
comments from other persons for 
submission to the NRC, then you should 
inform those persons not to include 
identifying or contact information that 
they do not want to be publicly 
disclosed in their comment submission. 
Your request should state that the NRC 
does not routinely edit comment 
submissions to remove such information 
before making the comment 
submissions available to the public or 
entering the comment submissions into 
ADAMS. 

II. Notice of Consideration of Issuance 
of Amendments to Facility Operating 
Licenses and Combined Licenses and 
Proposed No Significant Hazards 
Consideration Determination 

The Commission has made a 
proposed determination that the 
following amendment requests involve 
no significant hazards consideration. 
Under the Commission’s regulations in 
§ 50.92 of Title 10 of the Code of Federal 
Regulations (10 CFR), this means that 
operation of the facility in accordance 
with the proposed amendment would 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated, or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. 

Normally, the Commission will not 
issue the amendment until the 
expiration of 60 days after the date of 
publication of this notice. The 
Commission may issue the license 
amendment before expiration of the 60- 
day period provided that its final 
determination is that the amendment 
involves no significant hazards 
consideration. In addition, the 

Commission may issue the amendment 
prior to the expiration of the 30-day 
comment period should circumstances 
change during the 30-day comment 
period such that failure to act in a 
timely way would result, for example in 
derating or shutdown of the facility. 
Should the Commission take action 
prior to the expiration of either the 
comment period or the notice period, it 
will publish in the Federal Register a 
notice of issuance. Should the 
Commission make a final No Significant 
Hazards Consideration Determination, 
any hearing will take place after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A. Opportunity To Request a Hearing 
and Petition for Leave To Intervene 

Within 60 days after the date of 
publication of this notice, any person(s) 
whose interest may be affected by this 
action may file a request for a hearing 
and a petition to intervene with respect 
to issuance of the amendment to the 
subject facility operating license or 
combined license. Requests for a 
hearing and a petition for leave to 
intervene shall be filed in accordance 
with the Commission’s ‘‘Agency Rules 
of Practice and Procedure’’ in 10 CFR 
part 2. Interested person(s) should 
consult a current copy of 10 CFR 2.309, 
which is available at the NRC’s PDR, 
located at One White Flint North, Room 
O1-F21, 11555 Rockville Pike (first 
floor), Rockville, Maryland 20852. The 
NRC’s regulations are accessible 
electronically from the NRC Library on 
the NRC’s Web site at http:// 
www.nrc.gov/reading-rm/doc- 
collections/cfr/. If a request for a hearing 
or petition for leave to intervene is filed 
by the above date, the Commission or a 
presiding officer designated by the 
Commission or by the Chief 
Administrative Judge of the Atomic 
Safety and Licensing Board Panel, will 
rule on the request and/or petition; and 
the Secretary or the Chief 
Administrative Judge of the Atomic 
Safety and Licensing Board will issue a 
notice of a hearing or an appropriate 
order. 

As required by 10 CFR 2.309, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following general requirements: (1) The 
name, address, and telephone number of 
the requestor or petitioner; (2) the 
nature of the requestor’s/petitioner’s 
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right under the Act to be made a party 
to the proceeding; (3) the nature and 
extent of the requestor’s/petitioner’s 
property, financial, or other interest in 
the proceeding; and (4) the possible 
effect of any decision or order which 
may be entered in the proceeding on the 
requestor’s/petitioner’s interest. The 
petition must also identify the specific 
contentions which the requestor/ 
petitioner seeks to have litigated at the 
proceeding. 

Each contention must consist of a 
specific statement of the issue of law or 
fact to be raised or controverted. In 
addition, the requestor/petitioner shall 
provide a brief explanation of the bases 
for the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the requestor/petitioner 
intends to rely in proving the contention 
at the hearing. The requestor/petitioner 
must also provide references to those 
specific sources and documents of 
which the petitioner is aware and on 
which the requestor/petitioner intends 
to rely to establish those facts or expert 
opinion. The petition must include 
sufficient information to show that a 
genuine dispute exists with the 
applicant on a material issue of law or 
fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the requestor/ 
petitioner to relief. A requestor/ 
petitioner who fails to satisfy these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. If the final 
determination is that the amendment 
request involves no significant hazards 
consideration, the Commission may 
issue the amendment and make it 
immediately effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. If the final 
determination is that the amendment 
request involves a significant hazards 
consideration, then any hearing held 
would take place before the issuance of 
any amendment unless the Commission 
finds an imminent danger to the health 
or safety of the public, in which case it 

will issue an appropriate order or rule 
under 10 CFR part 2. 

B. Electronic Submissions (E-Filing) 
Petitions for leave to intervene must 

be filed no later than 60 days from the 
date of publication of this notice. 
Requests for hearing, petitions for leave 
to intervene, and motions for leave to 
file new or amended contentions that 
are filed after the 60-day deadline will 
not be entertained absent a 
determination by the presiding officer 
that the filing demonstrates good cause 
by satisfying the three factors in 10 CFR 
2.309(c)(1)(i)–(iii). 

For further details with respect to 
these license amendment applications, 
see the application for amendment 
which is available for public inspection 
in ADAMS and at the NRC’s PDR. For 
additional direction on accessing 
information related to this document, 
see the ‘‘Obtaining Information and 
Submitting Comments’’ section of this 
document. 

Dominion Nuclear Connecticut, Inc., 
Docket Nos. 50–336 and 50–423, 
Millstone Power Station, Unit Nos. 2 
and 3 (MPS2 and MPS3), New London 
County, Connecticut 

Date of amendment request: June 30, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15183A022. 

Description of amendment request: 
The amendments would revise the 
MPS2 and MPS3 Final Safety Analysis 
Reports (FSARs) to: (1) Delete the 
information pertaining to the severe line 
outage detection (SLOD) special 
protection system; (2) update the 
description of the tower structures 
associated with the four offsite 
transmission lines feeding Millstone 
Power Station; and (3) describe how the 
current offsite power source 
configuration and design satisfies the 
requirements of General Design Criteria 
(GDC)–17, ‘‘Electric Power Systems,’’ 
and GDC–5, ‘‘Sharing of Structures, 
Systems, and Components.’’ The 
amendments also request NRC approval 
of a new Technical Requirements 
Manual (TRM) requirement, ‘‘Offsite 
Line Power Sources,’’ for MPS2 and 
MPS3. With one offsite transmission 
line nonfunctional, the TRM 
requirement would allow 72 hours to 
restore the nonfunctional line with a 
provision to allow up to 14 days if 
specific TRM action requirements are 
met. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 

consideration, which is presented 
below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of any accident previously 
evaluated? 

Response: No. 
The post-modification configuration of the 

offsite 345 [kilovolt (kV)] transmission 
system (four lines separately supported and 
SLOD disabled) improves overall grid 
reliability and continues to meet the 
requirements for two independent sources of 
offsite power (GDC–17). Therefore, the post- 
modification configuration does not 
significantly increase the probability or 
consequences of a loss of offsite power event. 
Likewise, the associated proposed changes to 
the MPS2 and MPS3 FSARs to document the 
revised 345 kV transmission line tower 
design and disabling of SLOD, do not 
increase the probability or consequences of 
an accident previously evaluated in the 
FSARs. 

The grid (offsite power) is by design, the 
preferred power source for the affected units. 
The grid provides a reliable source of power 
to MPS2 and MPS3 while the units are at 
power, in the event of unit trips, and when 
the units are shut down for maintenance. 
New TRM requirements are proposed that 
will maintain adequate defense in depth to 
ensure grid reliability and stability are 
preserved. 

A loss of offsite power event is an 
anticipated operational occurrence. The 
proposed changes do not significantly 
increase the probability of this event. 
Additionally, as described in Chapter 14 
(MPS2) and Chapter 15 (MPS3), several 
events are assumed to occur coincident with 
a loss of offsite power. Sufficient onsite 
power sources are available to mitigate these 
events and ensure the consequences of the 
existing analyses for these events remain 
bounding. 

The proposed new TRM requirements for 
offsite line power sources will not change the 
plant design or design requirements. The 
design criteria for the offsite power system 
remain unchanged. Therefore, the safety 
analyses as documented in the MPS2 and 
MPS3 FSARs remain unchanged. Temporary 
reductions in the number of offsite lines from 
four to three, in accordance with the 
proposed TRM action requirements, will not 
adversely affect offsite power system 
availability in the event of a loss of either 
MPS2, MPS3, the largest other unit on the 
grid, or the most critical transmission line. 
Use of the proposed TRM requirements will 
not cause an accident to occur and will not 
change how accident mitigation equipment is 
operated. Allowing one offsite line to be 
nonfunctional for up to 14 days does not 
increase the probability of any previously 
evaluated accidents. 

Therefore, the proposed changes to the 
offsite 345 kV transmission system (four lines 
separately supported and SLOD disabled) 
and proposed new TRM requirements does 
not significantly increase the probability or 
consequences of an accident previously 
evaluated. 
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2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any previously evaluated? 

Response: No. 
The proposed amendments do not change 

the design function or operation of the offsite 
power system and do not affect the offsite 
power systems ability to perform its design 
function. The proposed amendments do not 
conflict with the design criteria, codes, or 
standards committed to in the licensing 
basis. The existing codes and standards, as 
they apply to the onsite emergency power 
systems, remain unchanged. The design 
criteria for the offsite power system remain 
unchanged. Therefore, the safety analyses as 
documented in the MPS2 and MPS3 FSARs 
remain unchanged. 

No credible new failure mechanisms, 
malfunctions, or accident initiators not 
considered in the design and licensing basis 
are created by the proposed amendment. The 
offsite power system is assumed to be 
available during several FSAR Chapter 14 
(MPS2) and Chapter 15 (MPS3) events. The 
new TRM requirements would allow 72 
hours to restore a nonfunctional line, and up 
to 14 days to restore a nonfunctional line if 
specific TRM action requirements are met. 
Use of these TRM requirements does not 
impact offsite power availability and does 
not create the possibility for a new or 
different kind of accident from any 
previously evaluated. Temporary reductions 
in the number of offsite lines from four to 
three, in accordance with the proposed TRM 
requirements, will continue to ensure offsite 
power system availability in the event of a 
loss of either MPS2, MPS3, the largest other 
unit on the grid, or the most critical 
transmission line. 

The proposed amendments have no 
adverse effect on plant operation or accident 
mitigation equipment. The response of the 
plants and the operators following a design 
basis accident will not be different. In 
addition, the proposed amendments do not 
create the possibility of a new failure mode 
associated with any equipment or personnel 
failures. 

Therefore, the proposed amendments will 
not create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed amendment involve 
a significant reduction in the margin of 
safety? 

Response: No. 
The post-modification configuration of the 

offsite 345 kV transmission system (four lines 
separately supported and SLOD disabled) 
improves overall grid reliability and 
continues to meet the requirements for two 
independent sources of offsite power (GDC– 
17). Likewise, the addition of TRM 
requirements that limit the unavailability of 
offsite lines provides acceptable assurance 
that line outages will not result in a 
significant reduction to grid stability and 
hence also to the margin of safety. 

The offsite power systems are assumed to 
be available during several FSAR Chapter 14 
(MPS2) and Chapter 15 (MPS3) events. The 
loss of the offsite power system is an 
anticipated operational occurrence. 

Additionally, as described in Chapter 14 
(MPS2) and Chapter 15 (MPS3), several 

events are assumed to occur coincident with 
a loss of offsite power. Sufficient onsite 
power sources are available to mitigate these 
events and ensure the consequences of the 
existing analyses for these events remain 
bounding. 

The proposed amendments do not affect 
the assumptions in the safety analyses or the 
ability to safely shutdown the reactors and 
mitigate accident conditions. Station 
structures, systems, and components will 
continue to be able to mitigate the design 
basis accidents as assumed in the safety 
analyses and ensure proper operation of 
accident mitigation equipment. In addition, 
the proposed amendment will not affect 
equipment design or operation of station 
structures, systems, and components and 
there are no changes being made to the safety 
limits or safety system settings required by 
technical specifications. 

Therefore, the proposed amendments will 
not result in a significant reduction in a 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Lillian M. 
Cuoco, Senior Counsel, Dominion 
Resources Services, Inc., 120 Tredegar 
Street, RS–2, Richmond, VA 23219. 

NRC Branch Chief: Benjamin Beasley. 

Duke Energy Carolinas, LLC, Docket 
Nos. 50–369 and 50–370, McGuire 
Nuclear Station, Units 1 and 2, 
Mecklenburg County, North Carolina 

Date of amendment request: July 9, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15198A151. 

Description of amendment request: 
The amendments would change the 
reactor coolant pump (RCP) under- 
frequency trip setpoint Allowable Value 
(AV) and add footnotes. The proposed 
license amendment request affects 
Technical Specification (TS) 3.3.1, 
‘‘Reactor Trip System Instrumentation,’’ 
for McGuire Nuclear Station, Units 1 
and 2. 

Basis for proposed no significant 
hazards determination: As required by 
10 CFR 50.91(a), the licensee has 
provided its analysis of the issue of no 
significant hazards consideration, which 
is presented below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed TS changes involve lowering 

the existing RCP under-voltage ALLOWABLE 
VALUE and adopting [Technical 
Specification Task Force (TSTF)–493] 

provisions for as-found and as-left calibration 
tolerances. The proposed TS changes serve to 
further ensure the Reactor Trip RCP under- 
frequency and under-voltage trip 
instrumentation will properly function as 
credited in the safety analyses. The proposed 
changes do not alter any assumptions 
previously made in the radiological 
consequences evaluations nor do they affect 
mitigation of the radiological consequences 
of an accident previously evaluated. The 
proposed TS changes do not affect the 
probability of accident initiation. 

In summary, the proposed changes will not 
involve any increase in the probability or 
consequences of an accident previously 
evaluated 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed TS changes involve lowering 

the existing RCP under-voltage ALLOWABLE 
VALUE and adopting TSTF–493 provisions 
for as-found and as-left calibration 
tolerances. No new accident scenarios, 
failure mechanisms, or single failures are 
introduced as a result of any of the proposed 
changes. 

The Reactor Trip System is not an accident 
initiator. No changes to the overall manner in 
which the plant is operated are being 
proposed. 

Therefore, the proposed changes will not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: No. 
Margin of safety is related to the 

confidence in the ability of the fission 
product barriers to perform their intended 
functions. These barriers include the fuel 
cladding, the reactor coolant system pressure 
boundary, and the containment barriers. The 
proposed TS changes serve to ensure proper 
operation of the Reactor Trip RCP under- 
frequency and under-voltage trip 
instrumentation and that the instrumentation 
will properly function as credited in the 
safety analyses. The proposed TS changes 
will not have any effect on the margin of 
safety of fission product barriers. No accident 
mitigating equipment will be adversely 
impacted as a result of the modification. 

Therefore, existing safety margins will be 
preserved. None of the proposed changes will 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Lara S. Nichols, 
Associate General Counsel, Duke Energy 
Corporation, 526 South Church Street— 
EC07H, Charlotte, NC 28202. 

NRC Branch Chief: Robert J. 
Pascarelli. 
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Duke Energy Carolinas, LLC, Docket 
Nos. 50–413 and 50–414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina; Docket Nos. 
50–369 and 50–370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina; and Docket 
Nos. 50–269, 50–270, and 50–287, 
Oconee Nuclear Station, Units 1, 2, and 
3, Oconee County, South Carolina 

Date of amendment request: July 15, 
2015. A publicly-available version is 
available at ADAMS Accession No. 
ML15196A093. 

Description of amendment request: 
The proposed amendments would 
revise the facilities Updated Final Safety 
Analysis Reports (UFSARs) to provide 
gap release fractions for high-burnup 
fuel rods that exceed the linear heat 
generation rate limit detailed in Table 3 
of Regulatory Guide (RG) 1.183, 
‘‘Alternative Radiological Source Terms 
for Evaluating Design Basis Accidents at 
Nuclear Power Reactors,’’ July 2000 
(ADAMS Accession No. ML003716792). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed change involves using gap 

release fractions for high-burnup fuel rods 
(i.e., greater than 54 [gigawatt days per metric 
ton unit (GWD/MTU)] that exceed the 6.3 
[kiloWatt per foot (kW/ft)] linear heat 
generation rate (LHGR) limit detailed in 
Table 3, Footnote 11 of RG 1.183. Increased 
gap release fractions were determined and 
accounted for in the dose analysis for 
Catawba Nuclear Station (CNS), Units 1 and 
2; McGuire Nuclear Station (MNS), Units 1 
and 2; and Oconee Nuclear Station (ONS), 
Units 1, 2, and 3. The dose consequence 
reported in each site’s Updated Final Safety 
Analysis Report (UFSAR) were reanalyzed 
for fuel handling-type accidents only. Dose 
consequences were not reanalyzed for other 
non-fuel-handling accidents since no fuel rod 
that is predicted to enter departure from 
nuclear boiling (DNB) will be permitted to 
operate beyond the limits of RG 1.183, Table 
3, Footnote 11. The current NRC 
requirements, as described in 10 CFR 50.67, 
specifies dose acceptance criteria in terms of 
Total Effective Dose Equivalent (TEDE). The 
revised dose consequence analysis for fuel 
handling-type events at CNS, MNS, and ONS 
meet the applicable TEDE dose acceptance 
criteria (specified also in RG 1.183). A slight 
increase in dose consequences is exhibited. 
However, the increase is not significant and 
the new TEDE results are below regulatory 
acceptance criteria. 

The changes proposed do not affect the 
precursors for fuel handling-type accidents 
analyzed in Chapter 15 of the CNS, MNS, or 
ONS UFSARs. The probability remains 
unchanged since the accident analyses 
performed and discussed in the basis for the 
UFSAR changes, involve no change to a 
system, structure, or component that affects 
initiating events for any UFSAR Chapter 15 
accident evaluated. 

Therefore, the proposed amendment does 
not involve a significant increase in the 
probability or consequences of an accident 
previously analyzed. 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed change involves using gap 

release fractions for high-burnup fuel rods 
(i.e., greater than 54 GWD/MTU) that exceed 
the 6.3 kW/ft LHGR limit detailed in Table 
3, Footnote 11 of RG 1.183. Increased gap 
release fractions were determined and 
accounted for in the dose analysis for CNS, 
MNS, and ONS. The dose consequences 
reported in each site’s UFSAR were 
reanalyzed for fuel handling-type accidents 
only. Dose consequences were not reanalyzed 
for other non-fuel-handling accidents since 
no fuel rod that is predicted to enter 
departure from nucleate boiling (DNB) will 
be permitted to operate beyond the limits of 
RG 1.183, Table 3, Footnote 11. 

The proposed change does not involve the 
addition or modification of any plant 
equipment. The proposed change has the 
potential to affect future core designs for 
CNS, MNS, and ONS. However, the impact 
will not be beyond the standard function 
capabilities of the equipment. The proposed 
change involves using gap release fractions 
that would allow high-burnup fuel rods (i.e., 
greater than 54 GWD/MTU) to exceed the 6.3 
kW/ft LHGR limit detailed in Table 3, 
Footnote 11 of RG 1.183. Accounting for 
these new gap release fractions in the dose 
analysis for CNS, MNS, and ONS does not 
create the possibility of a new accident. 

Therefore, the proposed change does no 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed amendment involve 
a significant reduction in the margin of 
safety? 

Response: No. 
The proposed change involves using gap 

release fractions for high-burnup fuel rods 
(i.e., greater than 54 GWD/MTU) that exceed 
the 6.3 kW/ft LHGR limit detailed in Table 
3, Footnote 11 of RG 1.183. Increased gap 
release fractions were determined and 
accounted for in the dose analysis for CNS, 
MNS, and ONS. The dose consequences 
reported in each site’s UFSAR were 
reanalyzed for fuel handling-type accidents 
only. Dose consequences were not reanalyzed 
for other non-fuel-handling accidents since 
no fuel rod that is predicted to enter 
departure from nucleate boiling (DNB) will 
be permitted to operate beyond the limits of 
RG 1.183, Table 3, Footnote 11. 

The proposed change has the potential for 
an increased postulated accident dose at 

CNS, MNS or ONS. However, the analysis 
demonstrates that the resultant doses are 
within the appropriate acceptance criteria. 
The margin of safety, as described by 10 CFR 
50.67 and Regulatory Guide 1.183, has been 
maintained. Furthermore, the assumptions 
and input used in the gap release and dose 
consequences calculations are conservative. 
These conservative assumptions ensure that 
the radiation doses calculated pursuant to 
Regulatory Guide 1.183 and cited in this 
license amendment requires are the upper 
bounds to radiological consequences of the 
fuel handling-type accidents analyzed. The 
analysis shows that with increased gap 
release fractions accounted for in the dose 
consequences calculations there is margin 
between the offsite radiation doses calculated 
and the dose limits of 10 CFR 50.67 and 
acceptance criteria of Regulatory Guide 
1.183. The proposed change will not degrade 
the plant protective boundaries, will not 
cause a release of fission products to the 
public and will not degrade the performance 
of any structures, systems and components 
important to safety. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Lara S. Nichols, 
Associate General Counsel, Duke Energy 
Corporation, 526 South Church Street— 
EC07H, Charlotte, NC 28202. 

NRC Branch Chief: Robert J. 
Pascarelli. 

Entergy Nuclear Operations, Inc., 
Docket No. 50–333, James A. FitzPatrick 
Nuclear Power Plant (JAF), Oswego 
County, New York 

Date of amendment request: August 
20, 2015. A publicly-available version is 
in ADAMS under Accession No. 
ML15232A761. 

Description of amendment request: 
The amendment would revise Technical 
Specification (TS) 5.5.6, ‘‘Primary 
Containment Leak Rate Testing 
Program,’’ to allow permanent extension 
of the Type A Primary Containment 
Integrated Leak Rate Test (ILRT) interval 
to 15 years and to allow extension of 
Type C Local Leak Rate Test (LLRT) 
testing interval up to 75 months. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
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consequences of an accident previously 
evaluated? 

Response: No. 
The proposed amendment to the TS 

involves the extension of the JAF Type A 
containment test interval to 15 years and the 
extension of the Type C test interval to 75 
months. The current Type A test interval of 
120 months (10 years) would be extended on 
a permanent basis to no longer than 15 years 
from the last Type A test. The current Type 
C test interval of 60 months for selected 
components would be extended on a 
performance basis to no longer than 75 
months. Extensions of up to nine months 
(total maximum interval of 84 months for 
Type C tests) are permissible only for non- 
routine emergent conditions. The proposed 
extension does not involve either a physical 
change to the plant or a change in the manner 
in which the plant is operated or controlled. 
The containment is designed to provide an 
essentially leak tight barrier against the 
uncontrolled release of radioactivity to the 
environment for postulated accidents. As 
such, the containment and the testing 
requirements invoked to periodically 
demonstrate the integrity of the containment 
exist to ensure the plant’s ability to mitigate 
the consequences of an accident, and do not 
involve the prevention or identification of 
any precursors of an accident. The change in 
dose risk for changing the Type A test 
frequency from three-per-ten years to once- 
per-fifteen-years, measured as an increase to 
the total integrated plant risk for those 
accident sequences influenced by Type A 
testing, is 0.0087 person-[roentgen equivalent 
man (rem)]/year. [Electric Power Research 
Institute (EPRI)] Report No. 1009325, 
Revision 2-A states that a very small 
population dose is defined as an increase of 
≤ 1.0 person-rem per year, or ≤ 1% of the 
total population dose, whichever is less 
restrictive for the risk impact assessment of 
the extended ILRT intervals. The results of 
the risk assessment for this amendment meet 
these criteria. Moreover, the risk impact for 
the ILRT extension when compared to other 
severe accident risks is negligible. Therefore, 
this proposed extension does not involve a 
significant increase in the probability of an 
accident previously evaluated. 

As documented in NUREG–1493 
[‘‘Performance Based Containment Leak-Test 
Program’’], Type B and C tests have 
identified a very large percentage of 
containment leakage paths, and the 
percentage of containment leakage paths that 
are detected only by Type A testing is very 
small. The JAF Type A test history supports 
this conclusion. 

The integrity of the containment is subject 
to two types of failure mechanisms that can 
be categorized as: (1) Activity based, and; (2) 
time based. Activity based failure 
mechanisms are defined as degradation due 
to system and/or component modifications or 
maintenance. Local leak rate test 
requirements and administrative controls 
such as configuration management and 
procedural requirements for system 
restoration ensure that containment integrity 
is not degraded by plant modifications or 
maintenance activities. The design and 
construction requirements of the 

containment combined with the containment 
inspections performed in accordance with 
[American Society of Mechanical Engineers 
(ASME) Boiler and Pressure Vessel Code] 
Section XI, the Maintenance Rule, and TS 
requirements serve to provide a high degree 
of assurance that the containment would not 
degrade in a manner that is detectable only 
by a Type A test. Based on the above, the 
proposed extensions do not significantly 
increase the consequences of an accident 
previously evaluated. 

The proposed amendment also deletes 
exceptions previously granted to allow one- 
time extensions of the ILRT test frequency for 
JAF. These exceptions were for activities that 
would have already taken place by the time 
this amendment is approved; therefore, their 
deletion is solely an administrative action 
that has no effect on any component and no 
impact on how the unit is operated. 

Therefore, the proposed change does not 
result in a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed amendment to the TS 

involves the extension of the JAF Type A 
containment test interval to 15 years and the 
extension of the Type C test interval to 75 
months. The containment and the testing 
requirements to periodically demonstrate the 
integrity of the containment exist to ensure 
the plant’s ability to mitigate the 
consequences of an accident do not involve 
any accident precursors or initiators. The 
proposed change does not involve a physical 
change to the plant (i.e., no new or different 
type of equipment will be installed) or a 
change to the manner in which the plant is 
operated or controlled. 

The proposed amendment also deletes 
exceptions previously granted to allow one- 
time extensions of the ILRT test frequency for 
JAF. These exceptions were for activities that 
would have already taken place by the time 
this amendment is approved; therefore, their 
deletion is solely an administrative action 
that does not result in any change in how the 
unit is operated. 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
The proposed amendment to TS 5.5.6 

involves the extension of the JAF Type A 
containment test interval to 15 years and the 
extension of the Type C test interval to 75 
months for selected components. This 
amendment does not alter the manner in 
which safety limits, limiting safety system set 
points, or limiting conditions for operation 
are determined. The specific requirements 
and conditions of the TS Containment Leak 
Rate Testing Program exist to ensure that the 
degree of containment structural integrity 
and leak-tightness that is considered in the 
plant safety analysis is maintained. The 
overall containment leak rate limit specified 
by TS is maintained. 

The proposed change involves only the 
extension of the interval between Type A 
containment leak rate tests and Type C tests 
for JAF. The proposed surveillance interval 
extension is bounded by the 15-year ILRT 
Interval and the 75-month Type C test 
interval currently authorized within [Nuclear 
Energy Institute (NEI) 94–01, Revision 3–A 
[‘‘Industry Guideline for Implementing 
Performance-Based Option of 10 CFR Part 50, 
Appendix J,’’ July 2012 (ADAMS Accession 
No. ML12221A202)]. Industry experience 
supports the conclusion that Type B and C 
testing detects a large percentage of 
containment leakage paths and that the 
percentage of containment leakage paths that 
are detected only by Type A testing is small. 
The containment inspections performed in 
accordance with ASME Section Xl, TS and 
the Maintenance Rule serve to provide a high 
degree of assurance that the containment 
would not degrade in a manner that is 
detectable only by Type A testing. The 
combination of these factors ensures that the 
margin of safety in the plant safety analysis 
is maintained. The design, operation, testing 
methods and acceptance criteria for Type A, 
B, and C containment leakage tests specified 
in applicable codes and standards would 
continue to be met, with the acceptance of 
this proposed change, since these are not 
affected by changes to the Type A and Type 
C test intervals. 

The proposed amendment also deletes 
exceptions previously granted to allow one 
time extensions of the ILRT test frequency for 
JAF. These exceptions were for activities that 
would have already taken place by the time 
this amendment is approved; therefore, their 
deletion is solely an administrative action 
and does not change how the unit is operated 
and maintained. Thus, there is no reduction 
in any margin of safety. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Ms. Jeanne Cho, 
Assistant General Counsel, Entergy 
Nuclear Operations, Inc., 440 Hamilton 
Avenue, White Plains, NY 10601. 

NRC Branch Chief: Benjamin G. 
Beasley. 

Entergy Operations, Inc.; System Energy 
Resources, Inc.; South Mississippi 
Electric Power Association; and Entergy 
Mississippi, Inc., Docket No. 50–416, 
Grand Gulf Nuclear Station, Unit 1 
(GGNS), Claiborne County, Mississippi 

Date of amendment request: June 29, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15180A376. 

Description of amendment request: 
The amendment proposes a change to 
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the GGNS Cyber Security Plan (CSP) 
Milestone 8 full implementation date as 
set forth in the CSP Implementation 
Schedule. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed change to the CSP 

Implementation Schedule is administrative 
in nature. This change does not alter accident 
analysis assumptions, add any initiators, or 
affect the function of plant systems or the 
manner in which systems are operated, 
maintained, modified, tested, or inspected. 
The proposed change does not require any 
plant modifications which affect the 
performance capability of the structures, 
systems and components relied upon to 
mitigate the consequences of postulated 
accidents and has no impact on the 
probability or consequences of an accident 
previously evaluated. 

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed change to the CSP 

Implementation Schedule is administrative 
in nature. This proposed change does not 
alter accident analysis assumptions, add any 
initiators or affect the function of plant 
systems or the manner in which systems are 
operated, maintained, modified, tested, or 
inspected. The proposed change does not 
require any plant modifications which affect 
the performance capability of the structures, 
systems, and components relied upon to 
mitigate the consequences of postulated 
accidents and does not create the possibility 
of a new or different kind of accident from 
any accident previously evaluated. 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
Plant safety margins are established 

through limiting conditions for operation, 
limiting safety system settings, and safety 
limits specified in the technical 
specifications. The proposed change to the 
CSP Implementation Schedule is 
administrative in nature. In addition, the 
milestone date delay for full implementation 
of the CSP has no substantive impact because 
other measures have been taken which 
provide adequate protection during this 
period of time. Because there is no change to 
established safety margins as a result of this 

change, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Joseph A. 
Aluise, Associate General Counsel— 
Legal, Nuclear and Environmental, 
Entergy Services, Inc., 639 Loyola 
Avenue, New Orleans, LA 70113. 

NRC Branch Chief: Meena K. Khanna. 

Exelon Generation Company, LLC, 
Docket No. 50–244, R.E. Ginna Nuclear 
Power Plant (Ginna), Wayne County, 
New York 

Date of amendment request: June 4, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15166A075. 

Description of amendment request: 
The amendment would modify Ginna’s 
technical specifications (TS) by 
relocating specific surveillance 
frequencies to a licensee-controlled 
program with the implementation of 
Nuclear Energy Institute (NEI) 04–10, 
[Rev. 1, ‘‘Risk-Informed Technical 
Specifications Initiative 5b, Risk- 
Informed Method for Control of 
Surveillance Frequencies,’’ April 2007 
(ADAMS Accession No. 
ML071360456)]. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Do the proposed changes involve a 
significant increase in the probability or 
consequences of any accident previously 
evaluated? 

Response: No. 
The proposed changes relocate the 

specified frequencies for periodic 
surveillance requirements to licensee control 
under a new Surveillance Frequency Control 
Program [SFCP]. Surveillance frequencies are 
not an initiator to any accident previously 
evaluated. As a result, the probability of any 
accident previously evaluated is not 
significantly increased. The systems and 
components required by the technical 
specifications for which the surveillance 
frequencies are relocated are still required to 
be operable, meet the acceptance criteria for 
the surveillance requirements, and be 
capable of performing any mitigation 
function assumed in the accident analysis. 
As a result, the consequences of any accident 

previously evaluated are not significantly 
increased. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Do the proposed changes create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
No new or different accidents result from 

utilizing the proposed changes. The changes 
do not involve a physical alteration of the 
plant (i.e., no new or different type of 
equipment will be installed) or a change in 
the methods governing normal plant 
operation. In addition, the changes do not 
impose any new or different requirements. 
The changes do not alter assumptions made 
in the safety analysis. The proposed changes 
are consistent with the safety analysis 
assumptions and current plant operating 
practice. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
The design, operation, testing methods, 

and acceptance criteria for systems, 
structures, and components, specified in 
applicable codes and standards (or 
alternatives approved for use by the NRC) 
will continue to be met as described in the 
plant licensing basis (including the final 
safety analysis report and bases to TS), since 
these are not affected by changes to the 
surveillance frequencies. Similarly, there is 
no impact to safety analysis acceptance 
criteria as described in the plant licensing 
basis. To evaluate a change in the relocated 
surveillance frequency, Exelon will perform 
a probabilistic risk evaluation using the 
guidance contained in NRC approved NEI 04- 
10, Rev. 1, in accordance with the TS SFCP. 
NEI 04–10, Rev. 1, methodology provides 
reasonable acceptance guidelines and 
methods for evaluating the risk increase of 
proposed changes to surveillance frequencies 
consistent with Regulatory Guide 1.177 [‘‘An 
Approach for Plant-Specific, Risk-Informed 
Decisionmaking: Technical Specifications’’]. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: J. Bradley 
Fewell, Senior Vice President, 
Regulatory Affairs, Nuclear, and General 
Counsel, Exelon Generation Company, 
LLC, 4300 Winfield Road, Warrenville, 
IL 60555. 

NRC Branch Chief: Benjamin G. 
Beasley. 
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Florida Power & Light Company, et al., 
Docket Nos. 50–335 and 50–389, St. 
Lucie Plant, Unit Nos. 1 and 2 (SL–1 
and 2), St. Lucie County, Florida 

Date of amendment request: March 
10, 2015. A publicly-available version is 
in ADAMS under Accession No. 
ML15084A141. 

Description of amendment request: 
The amendments would remove 
Technical Specification (TS) Limiting 
Condition for Operation (LCO) 3/4.9.5, 
‘‘Communications,’’ from the SL–1 and 
2 TSs; remove LCO 3/4.9.6, 
‘‘Manipulator Crane Operability,’’ from 
the SL–1 TSs; and remove LCO 3/4.9.6, 
‘‘Manipulator Crane,’’ from the SL–2 
TSs. Each of these TS requirements will 
be relocated to the Updated Final Safety 
Analysis Report (UFSAR) for SL–1 and 
2. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed changes act to remove the 

current necessity of establishing and 
maintaining communications between the 
control room and the refueling station and 
the minimum load capacities and load limit 
controls required for the manipulator crane 
limits and relocate the requirements to the 
UFSAR, which will have no impact on any 
safety related structures, systems or 
components. Once relocated to the UFSAR, 
changes to establishing and maintaining 
communications between the control room 
and the refueling station and the minimum 
load capacities and load limit controls 
required for the manipulator crane limits will 
be controlled in accordance with 10 CFR 
50.59. 

The probability of occurrence of a 
previously evaluated accident is not 
increased because these changes do not 
introduce any new potential accident 
initiating conditions. The consequences of 
accidents previously evaluated in the UFSAR 
are not affected because the ability of the 
components to perform their required 
functions is not affected. 

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed changes act to remove the 

current necessity of establishing and 
maintaining communications between the 
control room and the refueling station and 

the minimum load capacities and load limit 
controls required for the manipulator crane 
limits and relocate the requirements to the 
UFSAR, which will have no impact on any 
safety related structures, systems or 
components. Once relocated to the UFSAR, 
changes to establishing and maintaining 
communications between the control room 
and the refueling station and the minimum 
load capacities and load limit controls 
required for the manipulator crane limits will 
be controlled in accordance with 10 CFR 
50.59. 

The proposed changes do not introduce 
new modes of plant operation and do not 
involve physical modifications to the plant 
(no new or different type of equipment will 
be installed). There are no changes in the 
method by which any safety related plant 
structure, system, or component (SSC) 
performs its specified safety function. As 
such, the plant conditions for which the 
design basis accident analyses were 
performed remain valid. 

No new accident scenarios, transient 
precursors, failure mechanisms, or limiting 
single failures will be introduced as a result 
of the proposed changes. There will be no 
adverse effect or challenges imposed on any 
SSC as a result of the proposed changes. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
Margin of safety is related to confidence in 

the ability of the fission product barriers to 
perform their accident mitigation functions. 
The proposed changes act to remove the 
current necessity of establishing and 
maintaining communications between the 
control room and the refueling station and 
the minimum load capacities and load limit 
controls required for the manipulator crane 
limits and relocate the requirements to the 
UFSAR, which will have no impact on any 
safety related structures, systems or 
components. Once relocated to the UFSAR, 
changes to establishing and maintaining 
communications between the control room 
and the refueling station and the minimum 
load capacities and load limit controls 
required for the manipulator crane limits will 
be controlled in accordance with 10 CFR 
50.59. The proposed changes do not 
physically alter any SSC. There will be no 
effect on those SSCs necessary to assure the 
accomplishment of protection functions. 
There will be no impact on the overpower 
limit, departure from nucleate boiling ratio 
(DNBR) limits, loss of cooling accident peak 
cladding temperature (LOCA PCT), or any 
other margin of safety. The applicable 
radiological dose consequence acceptance 
criteria will continue to be met. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 

proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: William S. 
Blair, Managing Attorney—Nuclear, 
Florida Power & Light Company, 700 
Universe Blvd., MS LAW/JB, Juno 
Beach, FL 33408–0420. 

NRC Branch Chief: Shana R. Helton. 

Northern States Power Company— 
Minnesota Docket No. 50–263, 
Monticello Nuclear Generating Plant, 
Wright County, Minnesota 

Date of amendment request: 
September 2, 2015. A publicly-available 
version is in ADAMS under Accession 
No. ML15246A530. 

Description of amendment request: 
The proposed amendment would revise 
Technical Specification (TS) 3.5.1, 
‘‘ECCS [Emergency Core Cooling 
System]—Operating,’’ to correct the 
current non-conservative value 
specified for minimum Alternate 
Nitrogen System pressure. The proposed 
change would revise the TS surveillance 
requirement (SR) 3.5.1.3.b pressure limit 
for determining operability of the 
Alternate Nitrogen System from greater 
than or equal to (≥) 410 pounds per 
square inch gauge (psig) to a corrected 
value of ≥1060 psig. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is provided below: 

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed change revises the TS SR for 

the purpose of restoring a value to be 
consistent with the licensing basis. The 
proposed TS change does not introduce new 
equipment or new equipment operating 
modes, nor does the proposed change alter 
existing system relationships. The proposed 
change does not affect plant operation[.] 
Further, the proposed change does not 
increase the likelihood of the malfunction of 
any SSC [structure, system or component] or 
impact any analyzed accident. Consequently, 
the probability of an accident previously 
evaluated is not affected and there is no 
significant increase in the consequences of 
any accident previously evaluated. 

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed change revises the TS SR for 

the purpose of restoring a value to be 
consistent with the licensing basis. The 
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change does not involve a physical alteration 
to the plant (i.e., no new or different type of 
equipment will be installed) or a change in 
the methods governing normal plant 
operations. The proposed change does not 
alter assumptions made in the safety analysis 
for the components supplied by the Alternate 
Nitrogen System. Further, the proposed 
change does not introduce new accident 
initiators. 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
The proposed change revises the TS SR for 

the purpose of restoring a value to be 
consistent with the licensing basis. The 
proposed change does not alter the manner 
in which safety limits, limiting safety system 
settings, or limiting conditions for operation 
are determined. The safety analysis 
assumptions and acceptance criteria are not 
affected by this change. 

Therefore, the proposed change does not 
involve a significant reduction in the margin 
of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Peter M. Glass, 
Assistant General Counsel, Xcel Energy 
Services, Inc., 414 Nicollet Mall, 
Minneapolis, MN 55401. 

NRC Branch Chief: David L. Pelton. 

Northern States Power Company— 
Minnesota, Docket No. 50–263, 
Monticello Nuclear Generating Plant, 
Wright County, Minnesota 

Date of amendment request: July 15, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15196A576. 

Description of amendment request: 
The proposed amendment would revise 
or add technical specification (TS) 
surveillance requirements (SRs) that 
require verification that the Emergency 
Core Cooling System (ECCS), the 
Residual Heat Removal (RHR) System/ 
Shutdown Cooling (SDC) System, the 
Containment Spray (CS) System, and 
the Reactor Core Isolation Cooling 
(RCIC) System are not rendered 
inoperable due to gas accumulation and 
to provide allowances which permit 
performance of the revised verification. 
The changes are being made to address 
the concerns discussed in NRC Generic 
Letter 2008–01, ‘‘Managing Gas 
Accumulation in Emergency Core 
Cooling, Decay Heat Removal, and 
Containment Spray Systems.’’ The 

proposed changes are based on Revision 
2 of NRC-approved Technical 
Specification Task Force (TSTF) 
Traveler TSTF–523, ‘‘Generic Letter 
2008–01, Managing Gas Accumulation,’’ 
dated February 21, 2013 (ADAMS 
Accession No. ML13053A075). The NRC 
staff issued a Notice of Availability for 
TSTF–523, Revision 2, for plant-specific 
adoption using the consolidated line 
item improvement process, in the 
Federal Register on January 15, 2014 (79 
FR 2700). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is provided below: 

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed change revises or adds 

Surveillance Requirements (SRs) that require 
verification that the Emergency Core Cooling 
Systems (ECCS), the Residual Heat Removal 
(RHR) System/Shutdown Cooling (SDC) 
System, the Containment Spray (CS) System, 
and the Reactor Core Isolation Cooling (RCIC) 
System are not rendered inoperable due to 
accumulated gas and to provide allowances 
which permit performance of the revised 
verification. Gas accumulation in the subject 
systems is not an initiator of any accident 
previously evaluated. As a result, the 
probability of any accident previously 
evaluated is not significantly increased. The 
proposed SRs ensure that the subject systems 
continue to be capable to perform their 
assumed safety function and are not rendered 
inoperable due to gas accumulation. Thus, 
the consequences of any accident previously 
evaluated are not significantly increased. 

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed change revises or adds SRs 

that require verification that the ECCS, the 
RHR/SDC System, the CS System, and the 
RCIC System are not rendered inoperable due 
to accumulated gas and to provide 
allowances which permit performance of the 
revised verification. The proposed change 
does not involve a physical alteration of the 
plant (i.e., no new or different type of 
equipment will be installed) or a change in 
the methods governing normal plant 
operation. In addition, the proposed change 
does not impose any new or different 
requirements that could initiate an accident. 
The proposed change does not alter 
assumptions made in the safety analysis and 
is consistent with the safety analysis 
assumptions. 

Therefore, the proposed change does not 
create the possibility of a new or different 

kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
The proposed change revises or adds SRs 

that require verification that the ECCS, the 
RHR/SDC System, the CS System, and the 
RCIC System are not rendered inoperable due 
to accumulated gas and to provide 
allowances which permit performance of the 
revised verification. The proposed change 
clarifies requirements for management of gas 
accumulation in order to ensure the subject 
systems are capable of performing their 
assumed safety functions. The proposed SRs 
are more comprehensive than the current SRs 
and will ensure that the assumptions of the 
safety analysis are protected. The proposed 
change does not adversely affect any current 
plant safety margins or the reliability of the 
equipment assumed in the safety analysis. 
Therefore, there are no changes being made 
to any safety analysis assumptions, safety 
limits or limiting safety system settings that 
would adversely affect plant safety as a result 
of the proposed change. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Peter M. Glass, 
Assistant General Counsel, Xcel Energy 
Services, Inc., 414 Nicollet Mall, 
Minneapolis, MN 55401. 

NRC Branch Chief: David L. Pelton. 

Northern States Power Company— 
Minnesota, Docket Nos. 50–282 and 50– 
306, Prairie Island Nuclear Generating 
Plant, Units 1 and 2, Goodhue County, 
Minnesota 

Date of amendment request: June 29, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15187A259. 

Description of amendment request: 
The proposed amendment would revise 
or add technical specification (TS) 
surveillance requirements (SRs) that 
require verification that the Emergency 
Core Cooling System (ECCS), the 
Residual Heat Removal (RHR) System, 
and the Containment Spray (CS) System 
are not rendered inoperable due to gas 
accumulation and to provide allowances 
which permit performance of the 
revised verification. The changes are 
being made to address the concerns 
discussed in NRC Generic Letter 2008– 
01, ‘‘Managing Gas Accumulation in 
Emergency Core Cooling, Decay Heat 
Removal, and Containment Spray 
Systems.’’ The proposed changes are 
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based on Revision 2 of NRC-approved 
Technical Specification Task Force 
(TSTF) Traveler TSTF–523, ‘‘Generic 
Letter 2008–01, Managing Gas 
Accumulation,’’ dated February 21, 
2013 (ADAMS Accession No. 
ML13053A075). The NRC staff issued a 
Notice of Availability for TSTF–523, 
Revision 2, for plant-specific adoption 
using the consolidated line item 
improvement process, in the Federal 
Register on January 15, 2014 (79 FR 
2700). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is provided below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed change revises or adds 

Surveillance Requirements (SRs) that require 
verification that the Emergency Core Cooling 
System (ECCS), the Residual Heat Removal 
(RHR) System, and the Containment Spray 
(CS) System are not rendered inoperable due 
to accumulated gas and to provide 
allowances which permit performance of the 
revised verification. Gas accumulation in the 
subject systems is not an initiator of any 
accident previously evaluated. As a result, 
the probability of any accident previously 
evaluated is not significantly increased. The 
proposed SRs ensure that the subject systems 
continue to be capable to perform their 
assumed safety function and are not rendered 
inoperable due to gas accumulation. Thus, 
the consequences of any accident previously 
evaluated are not significantly increased. 

Therefore, the proposed licensing basis 
change does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed change [revises or] adds SRs 

that require verification that the ECCS, the 
RHR System, and the CS System are not 
rendered inoperable due to accumulated gas 
and to provide allowances which permit 
performance of the revised verification. The 
proposed change does not involve a physical 
alteration of the plant (i.e., no new or 
different type of equipment will be installed) 
or a change in the methods governing normal 
plant operation. In addition, the proposed 
change does not impose any new or different 
requirements that could initiate an accident. 
The proposed change does not alter 
assumptions made in the safety analysis and 
is consistent with the safety analysis 
assumptions. 

Therefore, the proposed licensing basis 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

3. Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: No. 
The proposed change [revises or] adds SRs 

that require verification that the ECCS, the 
RHR System, and the CS System are not 
rendered inoperable due to accumulated gas 
and to provide allowances which permit 
performance of the revised verification. The 
proposed change adds new requirements to 
manage gas accumulation in order to ensure 
the subject systems are capable of performing 
their assumed safety functions. The proposed 
SRs will ensure that the assumptions of the 
safety analysis are protected. The proposed 
change does not adversely affect any current 
plant safety margins or the reliability of the 
equipment assumed in the safety analysis. 
Therefore, there are no changes being made 
to any safety analysis assumptions, safety 
limits[,] or limiting safety system settings that 
would adversely affect plant safety as a result 
of the proposed change. 

Therefore, the proposed licensing basis 
change does not involve a significant 
reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Peter M. Glass, 
Assistant General Counsel, Xcel Energy 
Services, Inc., 414 Nicollet Mall, 
Minneapolis, MN 55401. 

NRC Branch Chief: David L. Pelton. 

Omaha Public Power District, Docket 
No. 50–285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: July 24, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15205A276. 

Description of amendment request: 
The amendment would revise the 
Technical Specification (TS) 
Surveillance Requirements (SRs), which 
currently require operating ventilation 
systems with charcoal filters for a 10- 
hour period at a monthly frequency. The 
SRs would be revised to require 
operation of the systems for 15 
continuous minutes at a monthly 
frequency. The proposed amendment is 
consistent with NRC-approved 
Technical Specifications Task Force 
(TSTF) Traveler TSTF-522, Revision 0, 
‘‘Revise Ventilation System Surveillance 
Requirements to Operate for 10 hours 
per Month,’’ as published in the Federal 
Register on September 20, 2012 (77 FR 
58428), with variations due to plant- 
specific nomenclature. The changes 
would revise TS 3.2, Table 3-5; SR Items 
10a.3.a, ‘‘Control Room Air Filtration 
System (CRAFS)’’; 10b.3.a, ‘‘Spent Fuel 
Pool Storage Area Filtration System 

(SFPSAFS)’’; and 10c.3.a, ‘‘Safety 
Injection Pump Room Air Filtration 
System (SIPRAFS),’’ and TS 3.6(3)c, 
‘‘Containment Recirculating Air Cooling 
and Filtering System,’’ also known as 
the Containment Air Cooling and 
Filtering System (CACFS). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed change replaces an existing 

SR to operate the CRAFS for ten (10) 
continuous hours every month with heaters 
operating with a requirement to operate the 
system for 15 continuous minutes every 
month with heaters operating. The proposed 
change also replaces existing SRs to operate 
the SFPSAFS, the SIPRAFS, and the CACFS 
for ten (10) hours every month with a 
requirement to operate these systems for 15 
continuous minutes every month. 

These systems are not accident initiators 
and therefore, these changes do not involve 
a significant increase in the probability of an 
accident. The proposed system and filter 
testing changes are consistent with current 
regulatory guidance for these systems. The 
proposed changes continue to ensure that 
these systems perform their design function, 
which may include mitigating accidents. 
Thus, the change does not involve a 
significant increase in the consequences of an 
accident. 

Therefore, it is concluded that this change 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed change replaces an existing 

SR to operate the CRAFS for ten (10) 
continuous hours every month with heaters 
operating with a requirement to operate the 
system for 15 continuous minutes every 
month with heaters operating. The proposed 
change also replaces existing SRs to operate 
the SFPSAFS, the SIPRAFS, and the CACFS 
for ten (10) hours every month with a 
requirement to operate these systems for 15 
continuous minutes every month. 

The change proposed for these ventilation 
systems does not change any system 
operations or maintenance activities. Testing 
requirements will be revised and will 
continue to demonstrate that the Limiting 
Conditions for Operation are met and/or the 
system components are capable of 
performing their intended safety functions. 
The change does not create new failure 
modes or mechanisms and no new accident 
precursors are generated. 

Therefore, it is concluded that this change 
does not create the possibility of a new or 
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different kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
The proposed change replaces an existing 

SR to operate the CRAFS for ten (10) 
continuous hours every month with heaters 
operating with a requirement to operate the 
system for 15 continuous minutes every 
month with heaters operating. The proposed 
change also replaces existing SRs to operate 
the SFPSAFS, the SIPRAFS, and the CACFS 
for ten (10) hours every month with a 
requirement to operate these systems for 15 
continuous minutes every month. 

The design basis for the CRAFS heaters is 
to heat the incoming air, which reduces the 
relative humidity. The heater testing change 
proposed for the CRAFS will continue to 
demonstrate that the heaters are capable of 
heating the air and will perform their design 
function. The SFPSAFS, and the SIPRAFS 
are tested for adsorption at a relative 
humidity of [95 percent (%)] in accordance 
with RG [Regulatory Guide] 1.52, Revision 3, 
and do not require heaters for these systems 
to perform their specified safety function. 
The CACFS does not need to be tested 
similarly because the CACFS charcoal filters 
are not credited for the removal of 
radioiodines. The proposed change is 
consistent with regulatory guidance. 

Therefore, it is concluded that this change 
does not involve a significant reduction in a 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: David A. Repka, 
Esq., Winston & Strawn, 1700 K Street, 
NW., Washington, DC 20006-3817. 

NRC Branch Chief: Michael T. 
Markley. 

Omaha Public Power District, Docket 
No. 50–285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: August 
20, 2015. A publicly-available version is 
in ADAMS under Accession No. 
ML15233A494. 

Description of amendment request: 
The amendment would make 
administrative changes to update 
personnel and committee titles in the 
Technical Specifications (TSs), delete 
outdated or completed additional 
actions contained in Appendix B of the 
license, and relocate the definition of 
Process Control Program from the TSs to 
the Updated Safety Analysis Report 
(USAR). The changes are proposed by 
the licensee to use consistent 
terminology with Exelon Generation 
Company as part of their Operating 
Services Agreement. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The proposed changes are administrative 

in nature, involving changes to personnel 
and committee titles, deletion and or re- 
location of requirements redundant to 
regulations, and deletion of conditions 
controlling the first performance of testing 
that has since been completed. The proposed 
changes do not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated because: (1) 
the proposed amendment does not represent 
a change to the system design, (2) the 
proposed amendment does not alter, degrade, 
or prevent action described or assumed in 
any accident in the USAR from being 
performed, (3) the proposed amendment does 
not alter any assumptions previously made in 
evaluating radiological consequences, and 
[(4)] the proposed amendment does not affect 
the integrity of any fission product barrier. 
No other safety related equipment is affected 
by the proposed change. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed changes do not alter the 

physical design, safety limits, or safety 
analysis assumptions associated with the 
operation of the plant. Hence, the proposed 
changes do not introduce any new accident 
initiators, nor do these changes reduce or 
adversely affect the capabilities of any plant 
structure or system in the performance of 
their safety function. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: No. 
The proposed changes do not alter the 

manner in which safety limits or limiting 
safety system settings are determined. The 
safety analysis acceptance criteria are not 
affected by these proposed changes. Further, 
the proposed changes do not change the 
design function of any equipment assumed to 
operate in the event of an accident. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 

satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: David A. Repka, 
Esq., Winston & Strawn, 1700 K Street 
NW., Washington, DC 20006-3817. 

NRC Branch Chief: Michael T. 
Markley. 

Pacific Gas and Electric Company 
(PG&E), Docket Nos. 50-275 and 50-323, 
Diablo Canyon Nuclear Power Plant 
(DCPP), Unit Nos. 1 and 2, San Luis 
Obispo County, California 

Date of amendment request: June 17, 
2015, as supplemented by letter dated 
August 31, 2015. Publicly-available 
versions are in ADAMS under 
Accession Nos. ML15176A539 and 
ML15243A363, respectively. 

Description of amendment request: 
The amendments would revise the 
licensing bases to adopt the alternative 
source term (AST) as allowed by 10 CFR 
50.67, ‘‘Accident source term.’’ The AST 
methodology, as established in NRC 
Regulatory Guide (RG) 1.183, 
‘‘Alternative Radiological Source Terms 
for Evaluating Design Basis Accidents at 
Nuclear Power Reactors,’’ July 2000 
(ADAMS Accession No. ML003716792), 
is used to calculate the offsite and 
control room radiological consequences 
of postulated accidents for DCPP, Unit 
Nos. 1 and 2. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
This license amendment does not 

physically impact any system, structure, or 
component (SSC) that is a potential initiator 
of an accident. Therefore, implementation of 
AST, the AST assumptions and inputs, the 
proposed [Technical Specification (TS)] 
changes, and new c/Q values have no impact 
on the probability for initiation of any design 
basis accident. Once the occurrence of an 
accident has been postulated, the new 
accident source term and [atmospheric 
dispersion factors (c/Q)] values are inputs to 
analyses that evaluate the radiological 
consequences of the postulated events. 

Reactor coolant specific activity, testing 
criteria of charcoal filters, and the accident 
induced primary-to-secondary system 
leakage performance criterion are not 
initiators for any accident previously 
evaluated. The proposed change to require 
the 48-inch containment purge valves to be 
sealed closed during operating MODES 1, 2, 
3, and 4 is not an accident initiator for any 
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accident previously evaluated. The change in 
the classifications of a portion of the 40-inch 
Containment Penetration Area Ventilation 
line and a portion of the 2-inch gaseous 
radwaste system line is also not an accident 
initiator for any accident previously 
evaluated. Thus, the proposed TS changes 
and AST implementation will not increase 
the probability of an accident. 

The change to the decay time prior to fuel 
movement is not an accident initiator. Decay 
time is used to determine the source term for 
the dose consequence calculation following a 
potential [fuel handling accident (FHA)] and 
has no effect on the probability of the 
accident. Likewise, the change to the Control 
Room radiation monitors setpoint cannot 
cause an accident and the operation of 
containment spray during the recirculation 
phase is used for mitigation of a [loss-of- 
coolant accident (LOCA)], and thus not an 
accident initiator. 

As a result, there are no proposed changes 
to the parameters or conditions that could 
contribute to the initiation of an accident 
previously evaluated in Chapter 15 of the 
Updated Final Safety Analysis Report 
(UFSAR). As such, the AST cannot affect the 
probability of an accident previously 
evaluated. 

Regarding accident consequences, 
equipment and components affected by the 
proposed changes are mitigative in nature 
and relied upon once the accident has been 
postulated. The license amendment 
implements a new calculation methodology 
for determining accident consequences and 
does not adversely affect any plant 
component or system that is credited to 
mitigate fuel damage. Subsequently, no 
conditions have been created that could 
significantly increase the consequences of 
any accidents previously evaluated. 

Requiring that the 48-inch containment 
purge supply and exhaust valves be sealed 
closed during operating MODES 1, 2, 3, and 
4 eliminates a potential path for radiological 
release following events that result in 
radioactive material releases to the 
containment, thus reducing potential 
consequences of the event. The steam 
generator tube inspection testing criterion for 
accident induced leakage is being changed, 
resulting in lower leakage rates, and thus less 
potential releases due to primary-to- 
secondary leakage. The auxiliary building 
ventilation system allowable methyl iodide 
penetration limit is being changed, which 
results in more stringent testing 
requirements, and thus higher filter 
efficiencies for reducing potential releases. 

Changes to the operation of the 
containment spray system to require 
operation during the recirculation mode are 
also mitigative in nature. While the plant 
design basis has always included the ability 
to implement containment spray during 
recirculation, this license amendment now 
requires operation of containment spray in 
the recirculation mode for dose mitigation. 
DCPP is designed and licensed to operate 
using containment spray in the recirculation 
mode. As such, operation of containment 
spray in the recirculation mode has already 
been analyzed, evaluated, and is currently 
controlled by Emergency Operating 

Procedures. Usage of recirculation spray 
reduces the consequence of the postulated 
event. Likewise, the additional shielding to 
the Control Room and the addition of a [high- 
efficiency particulate air (HEPA)] filter to the 
[Technical Support Center (TSC)] ventilation 
system reduces the consequences of the 
postulated event to the Control Room and 
TSC personnel. Lowering the limit for [Dose 
Equivalent XE-133 (DEX)] lowers potential 
releases. By reclassifying a portion of the 40- 
inch Containment Penetration Area 
Ventilation line and a portion of the 2-inch 
gaseous radwaste system line to PG&E Design 
Class I, these lines will be seismically 
qualified, thus assuring that post-LOCA 
release points are the same as those used for 
determining c/Q values. 

The change to the decay time from 100 
hours to 72 hours prior to fuel movement is 
an input to the FHA. Although less decay 
will result in higher released activity, the 
results of the FHA dose consequence analysis 
remain within the dose acceptance criteria of 
the event. Also, the radiation levels to an 
operator from a raised fuel assembly may 
increase due to a lower decay time, however, 
any exposure will continue to be maintained 
under 10 CFR 20 limits by the plant 
Radiation Protection Program. 

Plant-specific radiological analyses have 
been performed using the AST methodology, 
assumption and inputs, as well as new c/Q 
values. The results of the dose consequences 
analyses demonstrate that the regulatory 
acceptance criteria are met for each analyzed 
event. Implementing the AST involves no 
facility equipment, procedure, or process 
changes that could significantly affect the 
radioactive material actually released during 
an event. Subsequently, no conditions have 
been created that could significantly increase 
the consequences of any of the events being 
evaluated. 

Based on the above discussion, the 
proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

2. Does the proposed change create the 
possibility of a new or different accident 
from any accident previously evaluated? 

Response: No. 
This license amendment does not alter or 

place any SSC in a configuration outside its 
design or analysis limits and does not create 
any new accident scenarios. 

The AST methodology is not an accident 
initiator, as it is a method used to estimate 
resulting postulated design basis accident 
doses. The proposed TS changes reflect the 
plant configuration that supports 
implementation of the new methodology and 
supports reduction in dose consequences. 
DCPP is designed and licensed to operate 
using containment spray in the recirculation 
mode. This change will not affect any 
operational aspect of the system or any other 
system, thus no new modes of operation are 
introduced by the proposed change. 

The function of the radiation monitors has 
not changed; only the setpoint has changed 
as a result of an assessment of all potential 
release pathways. The continued operation of 
containment spray and the radiation monitor 
setpoint change do not create any new failure 

modes, alter the nature of events postulated 
in the UFSAR, nor introduce any unique 
precursor mechanism. 

Requiring the 48-inch containment purge 
valves to be sealed closed during operating 
MODES 1, 2, 3, and 4 does not introduce any 
new accident precursor. This change only 
eliminates a potential release path for 
radionuclides following a LOCA. 

The proposed TS testing criteria for the 
auxiliary building ventilation system 
charcoal filters and the proposed 
performance criteria for steam generator tube 
integrity also cannot create an accident, but 
results in requiring more efficient filtration of 
potentially released iodine and less allowable 
primary-to-secondary leakage. The proposed 
changes to the DEX activity limit, the TS 
terminology, and the decay time of the fuel 
before movement are also unrelated to 
accident initiators. 

The only physical changes to the plant 
being made in support of AST is the addition 
of Control Room shielding in an area 
previously modified, the addition of a HEPA 
filter at the intake of the TSC normal 
ventilation system, and the upgrade to the 
damper actuators, pressure switches, and 
damper solenoid valves to support 
reclassifying a portion of the Containment 
Penetration Area Ventilation line to PG&E 
Design Class I. Both Control Room shielding 
and HEPA filtration are mitigative in nature 
and do not have any impact on plant 
operation or system response following an 
accident. The Control Room modification for 
adding the shielding will meet applicable 
loading limits, so the addition of the 
shielding cannot initiate a failure. Upgrading 
damper actuators, pressure switches, and 
damper solenoid valves involve replacing 
existing components with components that 
are PG&E Design Class I. Therefore, the 
addition of shielding, a HEPA filter, and 
upgrading components cannot create a new 
or different kind of accident. 

Since the function of the SSCs has not 
changed for AST implementation, no new 
failure modes are created by this proposed 
change. The AST change itself does not have 
the capability to initiate accidents. 

Therefore, the proposed change does not 
create the possibility of a new or different 
type of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 
Implementing the AST is relevant only to 

calculated dose consequences of potential 
design basis accidents evaluated in Chapter 
15 of the UFSAR. The changes proposed in 
this license amendment involve the use of a 
new analysis methodology and related 
regulatory acceptance criteria. New 
atmospheric dispersion factors, which are 
based on site specific meteorological data, 
were calculated in accordance with 
regulatory guidelines. The proposed TS, TS 
Bases, and UFSAR changes reflect the plant 
configuration that will support 
implementation of the new methodology and 
result in operation in accordance with 
regulatory guidelines that support the 
revisions to the radiological analyses of the 
limiting design basis accidents. Conservative 
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methodologies, per the guidance of RG 1.183, 
have been used in performing the accident 
analyses. The radiological consequences of 
these accidents are all within the regulatory 
acceptance criteria associated with the use of 
AST methodology. 

The change to the minimum decay time 
prior to fuel movement results in higher 
fission product releases after a FHA. 
However, the results of the FHA dose 
consequence analysis remain within the dose 
acceptance criteria of the event. 

The proposed changes continue to ensure 
that the dose consequences of design basis 
accidents at the exclusion area, low 
population zone boundaries, in the TSC, and 
in the Control Room are within the 
corresponding acceptance criteria presented 
in RG 1.183 and 10 CFR 50.67. The margin 
of safety for the radiological consequences of 
these accidents is provided by meeting the 
applicable regulatory limits, which are set at 
or below the 10 CFR 50.67 limits. An 
acceptable margin of safety is inherent in 
these limits. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment requests involve no 
significant hazards consideration. 

Attorney for licensee: Jennifer Post, 
Esq., Pacific Gas and Electric Company, 
P.O. Box 7442, San Francisco, California 
94120. 

NRC Branch Chief: Michael T. 
Markley. 

South Carolina Electric & Gas Company, 
Docket Nos. 52-027 and 52–028, Virgil 
C. Summer Units 2 and 3, Fairfield 
County, South Carolina 

Date of amendment request: June 30, 
2015. A publicly-available version is in 
ADAMS under Accession No. 
ML15181A470. 

Description of amendment request: 
The amendment request proposes 
changes to the Main Control Room 
Emergency Habitability System (VES) 
configuration and equipment safety 
designation. Because, this proposed 
change requires a departure from Tier 1 
information in the Westinghouse 
Advanced Passive 1000 Design Control 
Document (DCD), the licensee also 
requested an exemption from the 
requirements of the Generic DCD Tier 1 
in accordance with 10 CFR 52.63(b)(1). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 
The design functions of the VES for the 

main control room (MCR) are to provide 
breathable air, maintain positive 
pressurization relative to the outside, provide 
cooling of MCR equipment and facilities, and 
provide passive air filtration within the MCR 
boundary. The VES is designed to satisfy 
these functions for up to 72 hours following 
a design basis accident. 

The proposed changes to the ASME 
[American Society of Mechanical Engineers] 
safety classification of components, 
equipment orientation and configuration, 
addition and deletion of components, and 
correction to the number of emergency air 
storage tanks would not adversely affect any 
design function. The proposed changes 
maintain the design function of the VES with 
safety-related equipment and system 
configuration consistent with the 
descriptions in UFSAR [Updated Final Safety 
Analysis Report] Subsection 6.4.2. The 
proposed changes do not affect the support 
or operation of mechanical and fluid systems. 
There is no change to the response of systems 
to postulated accident conditions. There is 
no change to the predicted radioactive 
releases due to postulated accident 
conditions. The plant response to previously 
evaluated accidents or external events is not 
adversely affected, nor do the proposed 
changes described create any new accident 
precursors. 

Therefore, the proposed amendment does 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 
The proposed changes to revise the VES 

design related to the ASME safety 
classification, equipment orientation and 
configuration, addition and deletion of 
components, and correction to the number of 
emergency air storage tanks maintains 
consistency with the design function 
information in the USFAR. The proposed 
changes do not create a new fault or sequence 
of events that could result in a radioactive 
release. The proposed changes would not 
affect any safety-related accident mitigating 
function. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: No. 
The proposed changes do not affect the 

ability of the VES to maintain the safety- 
related functions to the MCR. The VES 
continues to meet the requirements for which 
it was designed and continues to meet the 
regulations. No safety analysis or design basis 
acceptance limit/criterion is challenged or 
exceeded by the proposed changes, and no 
margin of safety is reduced. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Ms. Kathryn M. 
Sutton, Morgan, Lewis & Bockius LLC, 
1111 Pennsylvania Avenue NW., 
Washington, DC 20004–2514. 

NRC Branch Chief: Lawrence J. 
Burkhart. 

III. Previously Published Notices of 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses and Combined Licenses, 
Proposed No Significant Hazards 
Consideration Determination, and 
Opportunity for a Hearing 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Tennessee Valley Authority, Docket No. 
50–390, Watts Bar Nuclear Plant, Unit 1, 
Rhea County, Tennessee 

Date of amendment request: June 17, 
2015, as supplemented by letters dated 
July 14, August 28, and September 3, 
2015. Publicly-available versions are in 
ADAMS under Accession Nos. 
ML15170A474, ML15197A357, 
ML15243A044, and ML15246A638, 
respectively. 

Brief description of amendment 
request: The amendment would modify 
the technical specifications to define 
support systems needed in the first 48 
hours after a unit shutdown when steam 
generators are not available for heat 
removal. The amendment would also 
make changes consistent with Technical 
Specification Task Force Traveler-273- 
A, Revision 2, to provide clarifications 
related to the requirements of the Safety 
Function Determination Program. 

Date of publication of individual 
notice in Federal Register: September 
15, 2015 (80 FR 55383). 
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Expiration date of individual notice: 
October 15, 2015 (public comments); 
November 16, 2015 (hearing requests). 

Tennessee Valley Authority, Docket No. 
50–390, Watts Bar Nuclear Plant, Unit 1, 
Rhea County, Tennessee 

Date of amendment request: August 
13, 2015. A publicly-available version is 
in ADAMS under Accession No. 
ML15225A344. 

Brief description of amendment 
request: To revise a current License 
Condition (Section 2.F) regarding the 
Fire Protection Program and propose a 
new License Condition regarding a fire 
protection requirement. 

Date of publication of individual 
notice in Federal Register: September 
4, 2015 (80 FR 53581). 

Expiration date of individual notice: 
October 5, 2015 (public comments); 
November 3, 2015 (hearing requests). 

IV. Notice of Issuance of Amendments 
to Facility Operating Licenses and 
Combined Licenses 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth in 
the license amendment. 

A notice of consideration of issuance 
of amendment to facility operating 
license or combined license, as 
applicable, proposed no significant 
hazards consideration determination, 
and opportunity for a hearing in 
connection with these actions, was 
published in the Federal Register as 
indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.22(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendment, (2) the amendment, and (3) 
the Commission’s related letter, Safety 

Evaluation and/or Environmental 
Assessment as indicated. All of these 
items can be accessed as described in 
the ‘‘Obtaining Information and 
Submitting Comments’’ section of this 
document. 

Duke Energy Carolinas, LLC, Docket 
Nos. 50–269, 50–270, and 50–287, 
Oconee Nuclear Station, Units 1, 2, and 
3, Oconee County, South Carolina 

Date of application of amendments: 
June 30, 2014, as supplemented by letter 
dated June 8, 2015. 

Brief description of amendments: The 
amendments revised the Technical 
Specifications related to Technical 
Specification 3.5.2 by reducing the 
allowed maximum Rated Thermal 
Power at which each unit can operate 
when select High Pressure Injection 
system equipment is inoperable. 

Date of Issuance: September 24, 2015. 
Effective date: As of the date of 

issuance and shall be implemented 
within 120 days from the date of 
issuance. 

Amendment Nos.: 395, 397 and 396. 
A publicly-available version is in 
ADAMS under Accession No. 
ML15166A387; documents related to 
these amendments are listed in the 
Safety Evaluation enclosure with the 
amendments. 

Renewed Facility Operating License 
Nos. DPR–38, DPR–47, and DPR–55: 
Amendments revised the licenses and 
the technical specifications. 

Date of initial notice in Federal 
Register: September 16, 2014 (79 FR 
55510). The supplement dated June 8, 
2015, provided additional information 
that clarified the application, did not 
expand the scope of the application as 
originally noticed, and did not change 
the staff’s original proposed no 
significant hazards consideration 
determination. 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated September 24, 
2015. 

No significant hazards consideration 
comments received: No. 

Duke Energy Progress, Docket No. 50– 
261, H. B. Robinson Steam Electric 
Plant, Unit No. 2, Hartsville, South 
Carolina 

Date of amendment request: February 
10, 2014, as supplemented by letters 
dated April 4, 2014, August 28, 2014, 
and September 4, 2015. 

Brief description of amendment: The 
amendment revised Technical 
Specification (TS) 3.3.1 for the Reactor 
Protection System Instrumentation 
Turbine Trip function on Low Auto 
Stop Oil Pressure to a Turbine Trip 

function on Low Electro-Hydraulic (EH) 
Fluid Oil Pressure. The amendment 
revised the Allowable Value and 
Nominal Trip Setpoint and revised the 
TS by applying additional testing 
requirements listed in Technical 
Specification Task Force (TSTF) 
Traveler TSTF–493–A, Revision 4, 
‘‘Clarify Application of Setpoint 
Methodologies for Limiting Safety 
System Setting Functions,’’ for Low EH 
Fluid Oil Pressure trip. 

Date of issuance: September 22, 2015. 
Effective date: As of the date of 

issuance and shall be implemented 
within 120 days of completion of the 
modification during Refueling Outage 
31 in fall of 2018. 

Amendment No.: 243. A publicly- 
available version is in ADAMS under 
Accession No. ML15040A073; 
documents related to this amendment 
are listed in the Safety Evaluation 
enclosed with the amendment. 

Renewed Facility Operating License 
No. DPR–23: Amendment revised the 
Facility Operating License and 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 22, 2014 (79 FR 42542). 
The supplemental letters dated August 
28, 2014, and September 4, 2015, 
provided additional information that 
clarified the application, did not expand 
the scope of the application as originally 
noticed, and did not change the staff’s 
original proposed no significant hazards 
consideration determination as 
published in the Federal Register. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 22, 
2015. 

No significant hazards consideration 
comments received: No. 

Entergy Gulf States Louisiana, LLC, and 
Entergy Operations, Inc., Docket No. 50– 
458, River Bend Station, Unit 1, West 
Feliciana Parish, Louisiana 

Date of amendment request: 
September 2, 2014, as supplemented by 
letters dated April 23 and August 20, 
2015. 

Brief description of amendment: The 
amendment revised the Surveillance 
Requirements (SRs) related to gas 
accumulation for the emergency core 
cooling system and reactor core 
isolation cooling system. The 
amendment also adds new SRs related 
to gas accumulation for the residual heat 
removal and shutdown cooling systems. 
The NRC staff has concluded that the 
Technical Specification (TS) changes 
are consistent with NRC-approved 
Technical Specification Task Force 
(TSTF) Traveler TSTF–523, Revision 2, 
‘‘Generic Letter 2008–01, Managing Gas 
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Accumulation,’’ dated February 21, 
2013, as part of the consolidated line 
item improvement process. The TS 
Bases associated with these SRs were 
also changed. 

Date of issuance: September 21, 2015. 
Effective date: As of the date of 

issuance and shall be implemented 
within 60 days from the date of 
issuance. 

Amendment No.: 188. A publicly- 
available version is in ADAMS under 
Accession No. ML15195A061; 
documents related to this amendment 
are listed in the Safety Evaluation 
enclosed with the amendment. 

Facility Operating License No. NPF– 
47: The amendment revised the Facility 
Operating License and Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 6, 2015 (80 FR 522). 
The supplements dated April 23 and 
August 20, 2015, provided additional 
information that clarified the 
application, did not expand the scope of 
the application as originally noticed, 
and did not change the staff’s original 
proposed no significant hazards 
consideration determination as 
published in the Federal Register on 
January 6, 2015 (80 FR 522). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 21, 
2015. 

No significant hazards consideration 
comments received: No. 

Exelon Generation Company, LLC, 
Docket Nos. 50–352 and 50–353, 
Limerick Generating Station, Units 1 
and 2, Montgomery County, 
Pennsylvania 

Date of amendment request: 
November 3, 2014, as supplemented by 
letter dated April 14, 2015. 

Brief description of amendments: The 
amendments added new Limiting 
Conditions for Operation (LCOs) 3.0.5 
and 3.0.6 to the Applicability section of 
the Technical Specifications (TSs). LCO 
3.0.5 establishes an allowance for 
restoring equipment to service under 
administrative controls when the 
equipment has been removed from 
service or declared inoperable to 
comply with TS Action requirements. 
LCO 3.0.6 provides actions to be taken 
when the inoperability of a support 
system results in the inoperability of the 
related supported systems. In addition, 
the amendments added the Safety 
Function Determination Program to the 
Administrative Controls section of the 
TSs. This program is intended to ensure 
that a loss of safety function is detected 
and appropriate actions are taken when 
LCO 3.0.6 is entered. 

Date of issuance: September 15, 2015. 
Effective date: As of the date of 

issuance and shall be implemented 
within 120 days of issuance. 

Amendment Nos.: 219 (Unit 1) and 
181 (Unit 2). A publicly-available 
version is in ADAMS under Accession 
No. ML15218A501; documents related 
to these amendments are listed in the 
Safety Evaluation enclosed with the 
amendments. 

Renewed Facility Operating License 
Nos. NPF–39 and NPF–85: Amendments 
revised the Renewed Facility Operating 
Licenses and TSs. 

Date of initial notice in Federal 
Register: December 23, 2014 (79 FR 
77046). The supplemental letter dated 
April 14, 2015, provided additional 
information that clarified the 
application, did not expand the scope of 
the application as originally noticed, 
and did not change the staff’s original 
proposed no significant hazards 
consideration determination as 
published in the Federal Register. 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated September 15, 
2015. 

No significant hazards consideration 
comments received: No. 

National Institute of Standards and 
Technology (NIST), Docket No. 50–184, 
Center for Neutron Research, National 
Bureau of Standards Test Reactor 
(NBSR), Montgomery County, Maryland 

Date of amendment request: June 23, 
2014, as supplemented on August 20, 
2014, February 26, 2015, and June 12, 
2015. 

Brief description of amendment: The 
amendment revised the NIST NBSR’s 
Technical Specifications Section 3.6 
and Surveillance Requirement 4.6, 
pertaining to the NIST reactor 
emergency power system, which adds 
specifications and testing requirements 
for the new valve-regulated lead acid 
batteries of the new uninterruptable 
power supplies. 

Date of issuance: September 10, 2015. 
Effective date: As of the date of 

issuance. 
Amendment No.: 10. A publicly- 

available version is in ADAMS under 
Accession No. ML15237A146; 
documents related to this amendment 
are listed in the Safety Evaluation 
enclosed with the amendment. 

Facility Operating License No. TR–5: 
Amendment revised the Facility 
Operating License and Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 7, 2015 (80 FR 38760). 
The supplemental letters dated February 
26, 2015, and June 12, 2015, provided 

additional information that clarified the 
application, did not expand the scope of 
the application as originally noticed, 
and did not change the staff’s original 
proposed no significant hazards 
consideration determination as 
published in the Federal Register. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 10, 
2015. 

No significant hazards consideration 
comments received: No. 

STP Nuclear Operating Company, 
Docket Nos. 50–498 and 50–499, South 
Texas Project, Units 1 and 2, Matagorda 
County, Texas 

Date of amendment request: April 29, 
2015. 

Brief description of amendment: The 
amendments revised the Updated Final 
Safety Analysis Report (UFSAR) Table 
15.6–17 to correct errors introduced in 
UFSAR Revisions 16 and 17. 

Date of issuance: September 22, 2015. 
Effective date: As of the date of 

issuance and shall be implemented 
within 90 days of issuance. 

Amendment Nos.: Unit 1–207; Unit 
2–195. A publicly-available version is in 
ADAMS under Accession No. 
ML15209A641; documents related to 
these amendments are listed in the 
Safety Evaluation enclosed with the 
amendments. 

Facility Operating License Nos. NPF– 
76 and NPF–80: The amendments 
revised the Facility Operating Licenses. 

Date of initial notice in Federal 
Register: July 21, 2015 (80 FR 43130). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated September 22, 
2015. 

No significant hazards consideration 
comments received: No. 

Tennessee Valley Authority, Docket No. 
50-390, Watts Bar Nuclear Plant, Unit 1, 
Rhea County, Tennessee 

Date of amendment request: April 6, 
2015, as supplemented by letter dated 
July 15, 2015. 

Brief description of amendment: The 
amendment revised the Technical 
Specifications by modifying the 
acceptance criteria for the emergency 
diesel generator steady-state frequency 
range in associated surveillance 
requirements. 

Date of issuance: September 17, 2015. 
Effective date: As of the date of 

issuance and shall be implemented after 
the issuance of the Facility Operating 
License for Unit 2. 

Amendment No.: 102. A publicly- 
available version is in ADAMS under 
Accession No. ML15230A155; 
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documents related to this amendment 
are listed in the Safety Evaluation 
enclosed with the amendment. 

Facility Operating License No. NFP– 
90: Amendment revised the Facility 
Operating License and Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 26, 2015 (80 FR 30103). 
The supplemental letter dated July 15, 
2015, provided additional information 
that clarified the application, did not 
expand the scope of the application as 
originally noticed, and did not change 
the staff’s original proposed no 
significant hazards consideration 
determination as published in the 
Federal Register. 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated September 17, 
2015. 

No significant hazards consideration 
determination comments received: No. 

V. Notice of Issuance of Amendments to 
Facility Operating Licenses and 
Combined Licenses and Final 
Determination of No Significant 
Hazards Consideration and 
Opportunity for a Hearing (Exigent 
Public Announcement or Emergency 
Circumstances) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual notice of consideration of 
issuance of amendment, proposed no 
significant hazards consideration 
determination, and opportunity for a 
hearing. 

For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity 
for public comment or has used local 
media to provide notice to the public in 
the area surrounding a licensee’s facility 
of the licensee’s application and of the 
Commission’s proposed determination 
of no significant hazards consideration. 
The Commission has provided a 

reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to 
respond quickly, and in the case of 
telephone comments, the comments 
have been recorded or transcribed as 
appropriate and the licensee has been 
informed of the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant’s licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
consideration determination. In such 
case, the license amendment has been 
issued without opportunity for 
comment. If there has been some time 
for public comment but less than 30 
days, the Commission may provide an 
opportunity for public comment. If 
comments have been requested, it is so 
stated. In either event, the State has 
been consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for 
a hearing from any person, in advance 
of the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have 
been issued and made effective as 
indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License or Combined 
License, as applicable, and (3) the 
Commission’s related letter, Safety 

Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items can be accessed as described in 
the ‘‘Obtaining Information and 
Submitting Comments’’ section of this 
document. 

A. Opportunity To Request a Hearing 
and Petition for Leave To Intervene 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendment. Within 
60 days after the date of publication of 
this notice, any person(s) whose interest 
may be affected by this action may file 
a request for a hearing and a petition to 
intervene with respect to issuance of the 
amendment to the subject facility 
operating license or combined license. 
Requests for a hearing and a petition for 
leave to intervene shall be filed in 
accordance with the Commission’s 
‘‘Agency Rules of Practice and 
Procedure’’ in 10 CFR part 2. Interested 
person(s) should consult a current copy 
of 10 CFR 2.309, which is available at 
the NRC’s PDR, located at One White 
Flint North, Room O1–F21, 11555 
Rockville Pike (first floor), Rockville, 
Maryland 20852, and electronically on 
the Internet at the NRC’s Web site, 
http://www.nrc.gov/reading-rm/doc- 
collections/cfr/. If there are problems in 
accessing the document, contact the 
PDR’s Reference staff at 1-800-397-4209, 
301-415-4737, or by email to 
pdr.resource@nrc.gov. If a request for a 
hearing or petition for leave to intervene 
is filed by the above date, the 
Commission or a presiding officer 
designated by the Commission or by the 
Chief Administrative Judge of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the Chief 
Administrative Judge of the Atomic 
Safety and Licensing Board will issue a 
notice of a hearing or an appropriate 
order. 

As required by 10 CFR 2.309, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following general requirements: (1) The 
name, address, and telephone number of 
the requestor or petitioner; (2) the 
nature of the requestor’s/petitioner’s 
right under the Act to be made a party 
to the proceeding; (3) the nature and 
extent of the requestor’s/petitioner’s 
property, financial, or other interest in 
the proceeding; and (4) the possible 
effect of any decision or order which 
may be entered in the proceeding on the 
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requestor’s/petitioner’s interest. The 
petition must also identify the specific 
contentions which the requestor/ 
petitioner seeks to have litigated at the 
proceeding. 

Each contention must consist of a 
specific statement of the issue of law or 
fact to be raised or controverted. In 
addition, the requestor/petitioner shall 
provide a brief explanation of the bases 
for the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. The 
petition must include sufficient 
information to show that a genuine 
dispute exists with the applicant on a 
material issue of law or fact. 
Contentions shall be limited to matters 
within the scope of the amendment 
under consideration. The contention 
must be one which, if proven, would 
entitle the petitioner to relief. A 
requestor/petitioner who fails to satisfy 
these requirements with respect to at 
least one contention will not be 
permitted to participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing. Since the Commission has 
made a final determination that the 
amendment involves no significant 
hazards consideration, if a hearing is 
requested, it will not stay the 
effectiveness of the amendment. Any 
hearing held would take place while the 
amendment is in effect. 

Arizona Public Service Company, 
Docket No. 50–529, Palo Verde Nuclear 
Generating Station, Unit 2, Maricopa 
County, Arizona 

Date of amendment request: 
September 4, 2015, as supplemented by 
letter dated September 15, 2015. 

Description of amendment request: 
The amendment added a Note to 
Technical Specification Surveillance 
Requirement (SR) 3.1.5.3, Control 
Element Assembly (CEA) freedom of 
movement surveillance, such that Unit 
2, CEA 88 may be excluded from the 
remaining quarterly performance of the 
SR in Unit 2, Cycle 19 due to a degraded 
upper gripper coil. The amendment 
allows the licensee to delay exercising 
CEA 88 until after repairs can be made 
during the upcoming fall 2015 outage. 

Date of issuance: September 25, 2015. 

Effective date: This license 
amendment is effective as of the date of 
issuance and shall be implemented 
prior to the SR 3.1.5.3 performance due 
date for CEA 88 in Unit 2, Cycle 19. 

Amendment No.: 196. A publicly- 
available version is in ADAMS under 
Accession No. ML15266A005; 
documents related to this amendment 
are listed in the Safety Evaluation 
enclosed with the amendment. 

Renewed Facility Operating License 
No. NPF-51: Amendment revised the 
Operating License and Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration (NSHC): Yes. Public 
notice of the proposed amendment was 
published in the Arizona Republic, 
located in Phoenix, Arizona, from 
September 21 through September 22, 
2015. The notice provided an 
opportunity to submit comments on the 
Commission’s proposed NSHC 
determination. No comments were 
received. The supplemental letter dated 
September 15, 2015, provided 
additional information that clarified the 
application, did not expand the scope of 
the application as originally noticed, 
and did not change the staff’s original 
proposed NSHC determination as 
published in the Arizona Republic. 

The Commission’s related evaluation 
of the amendment, finding of exigent 
circumstances, state consultation, and 
final NSHC determination are contained 
in a Safety Evaluation dated September 
25, 2015. 

Attorney for licensee: William A. 
Horin, Esq., Winston & Strawn, 1700 K 
Street NW., Washington, DC 20006– 
3817. 

NRC Branch Chief: Michael T. 
Markley. 

Dated at Rockville, Maryland, this 1st day 
of October 2015. 

For the Nuclear Regulatory Commission. 
Anne T. Boland, 
Director, Division of Operating Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 2015–25860 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 52–012 and 52–013; NRC– 
2008–0091] 

In the Matter of Nuclear Innovation 
North America LLC, Combined 
Licenses for South Texas Project, 
Units 3 and 4; Notice of Hearing 

AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of hearing. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) 
will convene an evidentiary session to 
receive testimony and exhibits in the 
uncontested portion of this proceeding 
regarding the application of Nuclear 
Innovation North America LLC (NINA) 
for combined licenses (COLs) to 
construct and operate two additional 
units (Units 3 and 4) at the South Texas 
Project (STP) Electric Generating Station 
site in Matagorda County near Bay City, 
Texas. This mandatory hearing will 
concern safety and environmental 
matters relating to the requested COLs. 
DATES: The hearing will be held on 
November 19, 2015, beginning at 8:30 
a.m. Eastern Time. For the schedule for 
submitting pre-filed documents and 
deadlines affecting Interested 
Government Participants, see Section VI 
of the SUPPLEMENTARY INFORMATION 
section of this document. 
ADDRESSES: Please refer to Docket IDs 
52–012 and 52–013 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• NRC’s Electronic Hearing Docket: 
You may obtain publicly available 
documents related to this hearing online 
at http://www.nrc.gov/abaout-nrc/
regulatory/adjudicatory.html. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if it is available in 
ADAMS) is provided the first time that 
a document is referenced. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
Glenn Ellmers, Office of the Secretary, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001, telephone: 
301–415–0442; email: Glenn.Ellmers@
nrc.gov. 

SUPPLEMENTARY INFORMATION: 
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1 The process for accessing and using the agency’s 
E-filing system is described in the February 20, 
2009, notice of hearing that was issued by the 
Commission for this proceeding. See South Texas 

Project Nuclear Operating Company Application for 
the South Texas Project Units 3 and 4; Notice of 
Order, Hearing, and Opportunity To Petition for 
Leave To Intervene 74 FR 7934. Participants who 
are unable to use the electronic information 
exchange (EIE), or who will have difficulty 
complying with EIE requirements in the time frame 
provided for submission of written statements, may 
provide their statements by electronic mail to 
hearingdocket@nrc.gov. 

I. Background 

The Commission hereby gives notice 
that, pursuant to section 189a of the 
Atomic Energy Act of 1954, as amended 
(the Act), it will convene an evidentiary 
session to receive testimony and 
exhibits in the uncontested portion of 
this proceeding regarding NINA’s 
September 20, 2007, application for 
COLs under part 52 of title 10 of the 
Code of Federal Regulations (10 CFR), to 
construct and operate two additional 
units (Units 3 and 4) at the STP Electric 
Generating Station site in Matagorda 
County near Bay City, Texas (ADAMS 
Accession No. ML15120A324). This 
mandatory hearing will concern safety 
and environmental matters relating to 
the requested COLs, as more fully 
described below. Participants in the 
hearing are not to address any contested 
issues in their written filings or oral 
presentations. 

II. Evidentiary Uncontested Hearing 

The Commission will conduct this 
hearing beginning at 8:30 a.m., Eastern 
Time on November 19, 2015, at the 
Commission’s headquarters in 
Rockville, Maryland. The hearing on 
these issues will continue on 
subsequent days, if necessary. 

III. Presiding Officer 

The Commission is the presiding 
officer for this proceeding. 

IV. Matters To Be Considered 

The matter at issue in this proceeding 
is whether the review of the application 
by the Commission’s staff has been 
adequate to support the findings found 
in 10 CFR 52.97 and 10 CFR 51.107. 
Those findings that must be made for 
each COL are as follows: 

Issues Pursuant to the Atomic Energy 
Act of 1954, as Amended 

The Commission will determine 
whether (1) the applicable standards 
and requirements of the Act and the 
Commission’s regulations have been 
met; (2) any required notifications to 
other agencies or bodies have been duly 
made; (3) there is reasonable assurance 
that the facility will be constructed and 
will operate in conformity with the 
license, the provisions of the Act, and 
the Commission’s regulations; (4) the 
applicant is technically and financially 
qualified to engage in the activities 
authorized; and (5) issuance of the 
license will not be inimical to the 
common defense and security or the 
health and safety of the public. 

Issues Pursuant to the National 
Environmental Policy Act (NEPA) of 
1969, as Amended 

The Commission will (1) determine 
whether the requirements of sections 
102(2)(A), (C), and (E) of NEPA and the 
applicable regulations in 10 CFR part 51 
have been met; (2) independently 
consider the final balance among 
conflicting factors contained in the 
record of the proceeding with a view to 
determining the appropriate action to be 
taken; (3) determine, after weighing the 
environmental, economic, technical, 
and other benefits against 
environmental and other costs, and 
considering reasonable alternatives, 
whether the combined licenses should 
be issued, denied, or appropriately 
conditioned to protect environmental 
values; and (4) determine whether the 
NEPA review conducted by the NRC 
staff has been adequate. 

V. Schedule for Submittal of Pre-Filed 
Documents 

No later than October 29, 2015, unless 
the Commission directs otherwise, the 
staff and the applicant shall submit a 
list of its anticipated witnesses for the 
hearing. 

No later than October 29, 2015, unless 
the Commission directs otherwise, the 
applicant shall submit its pre-filed 
written testimony. The staff previously 
submitted its testimony on September 
30, 2015. 

The Commission may issue written 
questions to the applicant or the staff 
before the hearing. If such questions are 
issued, an order containing such 
questions will be issued no later than 
October 16, 2015. Responses to such 
questions are due October 29, 2015, 
unless the Commission directs 
otherwise. 

VI. Interested Government Participants 
No later than October 14, 2015, any 

interested State, local government body, 
or affected, Federally-recognized Indian 
tribe may file with the Commission a 
statement of any issues or questions to 
which the State, local government body, 
or Indian tribe wishes the Commission 
to give particular attention as part of the 
uncontested hearing process. Such 
statement may be accompanied by any 
supporting documentation that the 
State, local government body, or Indian 
tribe sees fit to provide. Any statements 
and supporting documentation (if any) 
received by the Commission using the 
agency’s E-filing system 1 by the 

deadline indicated above will be made 
part of the record of the proceeding. The 
Commission will use such statements 
and documents as appropriate to inform 
its pre-hearing questions to the Staff and 
applicant, its inquiries at the oral 
hearing and its decision following the 
hearing. The Commission may also 
request, prior to November 5, 2015, that 
one or more particular States, local 
government bodies, or Indian tribes 
send one representative each to the 
evidentiary hearing to answer 
Commission questions and/or make a 
statement for the purpose of assisting 
the Commission’s exploration of one or 
more of the issues raised by the State, 
local government body, or Indian tribe 
in the pre-hearing filings described 
above. The decision of whether to 
request the presence of a representative 
of a State, local government body, or 
Indian tribe at the evidentiary hearing to 
make a statement and/or answer 
Commission questions is solely at the 
Commission’s discretion. The 
Commission’s request will specify the 
issue or issues that the representative 
should be prepared to address. 

States, local governments, or Indian 
Tribes should be aware that this 
evidentiary hearing is separate and 
distinct from the NRC’s contested 
hearing process. Issues within the scope 
of contentions that have been admitted 
or contested issues pending before the 
Atomic Safety and Licensing Board or 
the Commission in a contested 
proceeding for a COL application are 
outside the scope of the uncontested 
proceeding for that COL application. In 
addition, although States, local 
governments, or Indian tribes 
participating as described above may 
take any position they wish, or no 
position at all, with respect to issues 
regarding the COL application or the 
NRC staff’s associated environmental 
review that do fall within the scope of 
the uncontested proceeding (i.e., issues 
that are not within the scope of 
admitted contentions or pending 
contested issues), they should be aware 
that many of the procedures and rights 
applicable to the NRC’s contested 
hearing process due to the inherently 
adversarial nature of such proceedings 
are not available with respect to this 
uncontested hearing. Participation in 
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the NRC’s contested hearing process is 
governed by 10 CFR 2.309 (for persons 
or entities, including States, local 
governments, or Indian tribes, seeking to 
file contentions of their own) and 10 
CFR 2.315(c) (for interested States, local 
governments, and Indian tribes seeking 
to participate with respect to 
contentions filed by others). 
Participation in this uncontested 
hearing does not affect the right of a 
State, local government, or Indian tribe 
to participate in the separate contested 
hearing process. 

Dated at Rockville, Maryland, this 5th day 
of October 2015. 

For the Nuclear Regulatory Commission. 
Annette L. Vietti-Cook, 
Secretary of the Commission. 
[FR Doc. 2015–25892 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2015–0005] 

Information Collection: NRC Form 748, 
National Source Tracking Transaction 
Report 

AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of submission to the 
Office of Management and Budget; 
request for comment. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) has recently 
submitted a request for renewal of an 
existing collection of information to the 
Office of Management and Budget 
(OMB) for review. The information 
collection is entitled, ‘‘NRC Form 748, 
National Source Tracking Transaction 
Report.’’ 

DATES: Submit comments by November 
12, 2015. 

ADDRESSES: Submit comments directly 
to the OMB reviewer at: Vlad Dorjets, 
Desk Officer, Office of Information and 
Regulatory Affairs (3150–0202) NEOB– 
10202, Office of Management and 
Budget, Washington, DC 20503; 
telephone: 202–395–1741, email: 
Vladik_Dorjets@omb.eop.gov. 

FOR FURTHER INFORMATION CONTACT: 
Tremaine Donnell, NRC Clearance 
Officer, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001; telephone: 301–41–6258; email: 
INFOCOLLECTS.Resource@nrc.gov. 

SUPPLEMENTARY INFORMATION: 

I. Obtaining Information and 
Submitting Comments 

A. Obtaining Information 

Please refer to Docket ID NRC–2015– 
0005 when contacting the NRC about 
the availability of information for this 
action. You may obtain publicly- 
available information related to this 
action by any of the following methods: 

• Federal rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2015–0005. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/ 
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
supporting statement is available in 
ADAMS under Accession No. 
ML15226A163. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 

• NRC’s Clearance Officer: A copy of 
the collection of information and related 
instructions may be obtained without 
charge by contacting the NRC’s 
Clearance Officer, Tremaine Donnell, 
Office of Information Services, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001; telephone: 
301–415–6258; email: 
INFOCOLLECTS.Resource@nrc.gov. 

B. Submitting Comments 

The NRC cautions you not to include 
identifying or contact information in 
comment submissions that you do not 
want to be publicly disclosed in your 
comment submission. All comment 
submissions are posted at http:// 
www.regulations.gov and entered into 
ADAMS. Comment submissions are not 
routinely edited to remove identifying 
or contact information. 

If you are requesting or aggregating 
comments from other persons for 
submission to the OMB, then you 
should inform those persons not to 
include identifying or contact 
information that they do not want to be 
publicly disclosed in their comment 
submission. Your request should state 
that comment submissions are not 
routinely edited to remove such 
information before making the comment 

submissions available to the public or 
entering the comment into ADAMS. 

II. Background 
Under the provisions of the 

Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the NRC recently 
submitted a request for renewal of an 
existing collection of information to 
OMB for review entitled, ‘‘NRC Form 
748, National Source Tracking 
Transaction Report.’’ The NRC hereby 
informs potential respondents that an 
agency may not conduct or sponsor, and 
that a person is not required to respond 
to, a collection of information unless it 
displays a currently valid OMB control 
number. 

The NRC published a Federal 
Register notice with a 60-day comment 
period on this information collection on 
June 12, 2015 (80 FR 33570). 

1. The title of the information 
collection: NRC Form 748, National 
Source Tracking Transaction Report. 

2. OMB approval number: 3150–0202. 
3. Type of submission: Extension. 
4. The form number if applicable: 

NRC Form 748. 
5. How often the collection is required 

or requested: On occasion (at 
completion of a transaction, and at 
inventory reconciliation). 

6. Who will be required or asked to 
respond: Licensees that manufacture, 
receive, transfer, disassemble, or 
dispose of nationally tracked sources. 

7. The estimated number of annual 
responses: 20,306 (13,200 online + 480 
batch upload + 6,626 NRC Form 748). 

8. The estimated number of annual 
respondents: 1,400 (260 NRC Licensees 
+ 1,140 Agreement State Licensees). 

9. An estimate of the total number of 
hours needed annually to comply with 
the information collection requirement 
or request: 2,209.7. 

Abstract: In 2006, the NRC amended 
its regulations to implement a National 
Source Tracking System (NSTS) for 
certain sealed sources. The amendments 
require licensees to report certain 
transactions involving nationally 
tracked sources to the NSTS. These 
transactions include the manufacture, 
transfer, receipt, disassembly, or 
disposal of the nationally tracked 
source. This information collection is 
mandatory and is used to populate the 
NSTS. National source tracking is part 
of a comprehensive radioactive source 
control program for radioactive 
materials of greatest concern. The NRC 
and Agreement States use the 
information provided by licensees in the 
NSTS to track the life cycle of the 
nationally tracked source from 
manufacture through shipment receipt, 
decay, and burial. The NSTS enhances 
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the ability of the NRC and Agreement 
States to conduct inspections and 
investigations, communicate 
information to other government 
agencies, and verify legitimate 
ownership and use of nationally tracked 
sources. 

Dated at Rockville, Maryland, this 6th day 
of October 2015. 

For the Nuclear Regulatory Commission. 
Kristen Benney, 
Acting NRC Clearance Officer, Office of 
Information Services. 
[FR Doc. 2015–25910 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards (ACRS), Meeting of the 
ACRS Subcommittee on AP1000 

The ACRS Subcommittee on AP1000 
will hold a meeting on October 21–22, 
2015, Room T–2B1, 11545 Rockville 
Pike, Rockville, Maryland. 

The entire meeting will be open. 
The agenda for the subject meeting 

shall be as follows: 

Wednesday, October 21, 2015—8:30 
a.m. until 5:00 p.m.; Thursday, October 
22, 2015—8:30 a.m. until 5:00 p.m. 

The Subcommittee will review the 
draft Safety Evaluation Report 
associated with combined license 
application (COLA) for the William 
States Lee Nuclear Station Units 1 and 
2. The Subcommittee will hear 
presentations by and hold discussions 
with the NRC staff and other interested 
persons regarding this matter. The 
Subcommittee will gather information, 
analyze relevant issues and facts, and 
formulate proposed positions and 
actions, as appropriate, for deliberation 
by the Full Committee. 

Members of the public desiring to 
provide oral statements and/or written 
comments should notify the Designated 
Federal Official (DFO), Mr. Peter Wen 
(Telephone 301–415–2832 or Email: 
Peter.Wen@nrc.gov) five days prior to 
the meeting, if possible, so that 
appropriate arrangements can be made. 
Thirty-five hard copies of each 
presentation or handout should be 
provided to the DFO thirty minutes 
before the meeting. In addition, one 
electronic copy of each presentation 
should be emailed to the DFO one day 
before the meeting. If an electronic copy 
cannot be provided within this 
timeframe, presenters should provide 
the DFO with a CD containing each 
presentation at least thirty minutes 
before the meeting. Electronic 

recordings will be permitted only 
during those portions of the meeting 
that are open to the public. Detailed 
procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 1, 2015 (79 FR 59307). 

Detailed meeting agendas and meeting 
transcripts are available on the NRC 
Web site at http://www.nrc.gov/reading- 
rm/doc-collections/acrs. Information 
regarding topics to be discussed, 
changes to the agenda, whether the 
meeting has been canceled or 
rescheduled, and the time allotted to 
present oral statements can be obtained 
from the Web site cited above or by 
contacting the identified DFO. 
Moreover, in view of the possibility that 
the schedule for ACRS meetings may be 
adjusted by the Chairman as necessary 
to facilitate the conduct of the meeting, 
persons planning to attend should check 
with these references if such 
rescheduling would result in a major 
inconvenience. 

If attending this meeting, please enter 
through the One White Flint North 
building, 11555 Rockville Pike, 
Rockville, MD. After registering with 
security, please contact Mr. Theron 
Brown (Telephone 240–888–9835) to be 
escorted to the meeting room. 

Dated: October 2, 2015. 
Mark L. Banks, 
Chief, Technical Support Branch, Advisory 
Committee on Reactor Safeguards. 
[FR Doc. 2015–25878 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket Nos. 50–397 and EA–14–240; NRC– 
2015–0228] 

In the Matter of Energy Northwest; 
Columbia Generating Station 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Confirmatory order; issuance. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) and Energy 
Northwest engaged in mediation as part 
of the NRC’s Alternative Dispute 
Resolution Program which resulted in a 
settlement agreement as reflected in the 
confirmatory order relating to Columbia 
Generating Station. 
DATES: The confirmatory order was 
issued to the licensee on September 28, 
2015. The effective date is October 28, 
2015. 
ADDRESSES: Please refer to Docket ID 
NRC–2015–0228 when contacting the 
NRC about the availability of 

information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2015–0228. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. For 
questions about this Order, contact the 
individual listed in the FOR FURTHER 
INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if it available in 
ADAMS) is provided the first time that 
a document is referenced. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
Richard Guzman, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001; telephone: 301–415– 
1030, email: Richard.Guzman@nrc.gov. 
SUPPLEMENTARY INFORMATION: The text of 
the Order is attached. 

Dated at Rockville, Maryland, this 5th day 
of October 2015. 

For the Nuclear Regulatory Commission. 
Nicholas Hilton, 
Chief, Enforcement Branch, Office of 
Enforcement . 

United states of America NUCLEAR 
REGULATORY COMMISSION 

In the Matter of Energy Northwest Columbia 
Generating Station 

Docket: 05000397 License: NPF–21 EA–14– 
240 

COnfirmatory Order (Modifying 
License) 

I 
Energy Northwest (Licensee) is the 

holder of Reactor Operating License 
NPF–21 issued by the U.S. Nuclear 
Regulatory Commission (NRC or 
Commission) pursuant to Title 10 of the 
Code of Federal Regulations (10 CFR) 
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Part 50 on April 13, 1984, and renewed 
on May 22, 2012. The license authorizes 
the operation of the Columbia 
Generating Station (CGS) in accordance 
with the conditions specified therein. 
The facility is located in Richland, WA. 

This Confirmatory Order is the result 
of an agreement reached during an 
alternative dispute resolution (ADR) 
mediation session conducted on August 
6, 2015, and subsequent discussions 
completed on August 25, 2015. 

II 

On December 11, 2013, the NRC’s 
Office of Investigations (OI), Region IV 
Field Office, initiated an investigation to 
determine whether nuclear security 
officers (NSOs) assigned to Energy 
Northwest’s CGS were willfully 
inattentive while on duty. The 
investigation was completed on March 
11, 2015, and was documented in OI 
Report 4–2014–009, dated December 18, 
2014. Based on the results of the 
investigation, the NRC concluded that, 
on multiple occasions in 2012, 2013, 
and 2014, two security officers willfully 
violated 10 CFR 73.55(k)(5)(iii), in that 
they were not available at all times 
inside the protected area for their 
assigned response duties. 

On August 6, 2015, Energy Northwest 
and the NRC met in an ADR session 
mediated by a professional mediator, 
arranged through the Cornell University 
Scheinman Institute on Conflict 
Resolution. ADR is a process in which 
a neutral mediator with no decision- 
making authority assists the parties in 
reaching an agreement on resolving any 
differences regarding the dispute. This 
Confirmatory Order is issued pursuant 
to the agreement reached during the 
ADR process. 

III 

In response to the NRC’s offer, Energy 
Northwest requested use of the NRC 
ADR process to resolve differences it 
had with the NRC. On August 25, 2015, 
a preliminary settlement agreement was 
reached. 

The NRC recognizes the corrective 
actions that Energy Northwest has 
already implemented associated with 
the events that formed the basis of this 
matter. These actions at CGS include: 

• Informational briefings to NSOs on 
all shifts regarding the severity and the 
consequences of the incidents that 
formed the basis for this violation; and 
the reinforcement of using mitigation 
tools to avoid inattentiveness; 

• Discussions with NSOs regarding 
regulatory requirements and the overall 
role security plays in the nuclear 
industry; 

• Review of professionalism 
standards and expectations, as well as a 
code of ethics with NSOs and 
supervisors on each shift; 

• Installation and use of surveillance 
cameras in bullet resistant enclosures 
(BREs); 

• Increased frequency of radio checks 
to all posts and patrols; and 

• Increased supervisory checks of 
posts and patrols; 

The elements of the agreement, as 
signed by both parties, consist of the 
following: 

A. The NRC has concluded that a 
willful violation of Title 10 of the Code 
of Federal Regulations (10 CFR) 
73.55(k)(5)(iii) occurred between 2012 
and 2014, when NSOs at CGS were 
willfully inattentive while on duty, 
which resulted in their not meeting the 
requirement to be available at all times 
inside the protected area for their 
assigned response duties. Energy 
Northwest does not dispute this 
conclusion. 

B. Within 3 months of the date of this 
Confirmatory Order, Energy Northwest 
will conduct a common cause 
evaluation related to the events that 
formed the basis of this matter. 

1. The common cause evaluation will 
be conducted by a trained individual 
outside of the Emergency Services 
organization at CGS. 

2. The results will be incorporated 
into Energy Northwest’s corrective 
action program at CGS, as appropriate. 

3. A copy of the completed evaluation 
will be made available for NRC review. 

C. Within 18 months of the date of 
this Confirmatory Order, Energy 
Northwest will install wide-angle 
cameras in BREs to monitor the 
availability of nuclear security officers. 

1. The cameras will be monitored by 
security supervisors (i.e., Sergeant or 
Lieutenant) at a frequency of not less 
than twice per shift per BRE when 
cameras are functional. 

2. When the cameras are not 
functional, security supervisors (i.e., 
Sergeant or Lieutenant) will conduct 
security post checks at a frequency of 
not less than twice per shift, provided 
there is adequate staffing (i.e., one 
lieutenant and two sergeants) to ensure 
other commitments can be met. 

3. Until cameras are installed in the 
BREs, Energy Northwest security 
management will continue to perform a 
minimum of two post checks per shift, 
provided there is adequate staffing (i.e., 
one lieutenant and two sergeants) to 
ensure other commitments can be met. 

4. Use of cameras to monitor the 
availability of NSOs inside BREs will be 
documented. 

D. Within 6 months of the date of this 
Confirmatory Order, Energy Northwest 
will revise its annual compliance and 
ethics computer-based training to 
address deliberate misconduct (10 CFR 
50.5), compliance therewith, and 
consequences for non-compliance. 

1. Prior to conducting the training, 
Energy Northwest will provide its 
proposed training plan to the NRC for 
its review. The NRC will communicate 
to the licensee any concerns regarding 
the plan within 30 days of submittal for 
resolution in a manner acceptable to 
both parties. 

2. Energy Northwest will complete 
administration of this training within 6 
months of the date of this Confirmatory 
Order. 

E. Energy Northwest will ensure its 
NSOs understand the need to comply 
with regulations and the consequences 
for non-compliance by having NSOs 
sign a statement affirming the same. 
This statement will be signed by current 
NSOs within 6 months of the date of 
this Confirmatory Order and within 30 
days of hire for new NSOs, subject to 
collective bargaining. 

F. Energy Northwest will prepare a 
‘‘lessons learned’’ presentation derived 
from the common cause evaluation to be 
delivered to Energy Northwest’s nuclear 
security department at CGS concerning 
the incidents that formed the basis for 
this violation and the consequences. 

1. Prior to offering this presentation, 
Energy Northwest will provide its 
proposed presentation to the NRC for its 
review. The NRC will communicate to 
the licensee any concerns regarding the 
presentation within 30 days of submittal 
for resolution in a manner acceptable to 
both parties. 

2. Energy Northwest will deliver the 
presentation to the nuclear security 
department at CGS within 6 months of 
the date of this Confirmatory Order. 

G. Energy Northwest will incorporate 
the lessons learned, derived from the 
common cause evaluation referenced in 
Condition B, and revise procedures at 
CGS as appropriate. A copy of the 
revised procedures will be made 
available for NRC review. 

H. Within 12 months of the date of 
this Confirmatory Order, Energy 
Northwest will prepare a presentation 
communicating the incidents that 
formed the basis for this violation to be 
delivered to an appropriate industry 
forum (e.g., the NEI Nuclear Security 
Working Group) subject to acceptance of 
the conference organizing committees. 

1. This presentation will include, 
among other things, the significance of 
the incidents that formed the basis for 
this violation; the consequences of the 
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actions; and the significant 
responsibilities of NSOs. 

2. Prior to making the presentation, 
Energy Northwest will provide its 
proposed presentation to the NRC for its 
review. The NRC will communicate to 
the licensee any concerns regarding the 
presentation within 30 days of submittal 
for resolution in a manner acceptable to 
both parties. 

3. Energy Northwest will deliver the 
presentation within 12 months of the 
date of this Confirmatory Order. 

I. Within 6 months of the date of this 
Confirmatory Order, Energy Northwest 
will ensure that an independent third 
party will conduct a targeted nuclear 
safety culture assessment of the security 
organization at CGS. 

1. Based on the results of the 
assessment, Energy Northwest will 
incorporate recommended actions from 
the assessment into its corrective action 
program, as appropriate. 

2. A copy of the completed 
assessment will be made available for 
NRC review within 30 days of the 
completion of the assessment. 

J. Within 4 months of the date of this 
Confirmatory Order, Energy Northwest 
will revise its investigatory procedures 
to incorporate lessons learned from this 
matter (e.g., to engage the NRC Regional 
Office on Energy Northwest’s plans to 
conduct regulatory violation 
investigations in parallel with the NRC’s 
Office of Investigations). 

K. Notification to NRC When Actions 
Are Completed 

1. Unless otherwise specified, Energy 
Northwest will submit written 
notification to the Director, Division of 
Reactor Safety, U.S. NRC Region IV, 
1600 East Lamar Blvd., Arlington, Texas 
76011–4511, at intervals not to exceed 
3 months until the terms of the 
Confirmatory Order are completed, 
providing a status of each item in the 
Order. 

2. Energy Northwest will provide its 
basis for concluding that the terms of 
the Confirmatory Order have been 
satisfied, to the NRC, in writing. 

L. Inspection Follow-up 
Based on the corrective actions and 

enhancements described above, the NRC 
will conduct follow-up inspections 
using NRC Inspection Procedure 92702, 
‘‘Followup on Corrective Actions for 
Violations and Deviations,’’ to confirm, 
among other things, the thoroughness 
and adequacy of the above-referenced 
actions. 

M. Administrative Items 
1. The NRC and Energy Northwest 

agree that the above elements will be 
incorporated into a Confirmatory Order 
and that the NRC will consider the order 
an escalated enforcement action with 

respect to any future enforcement 
actions. 

2. The NRC agrees to provide Energy 
Northwest with copies of the 
correspondence issued to the two 
nuclear security officers involved, and 
associated with the incidents that 
formed the basis for this violation. 

3. In consideration of the 
commitments delineated above, the 
NRC agrees to refrain from issuing a 
Notice of Violation for the violation 
discussed in NRC Inspection Report and 
Investigation Report to Energy 
Northwest of June 25, 2015 (EA–14– 
240). 

4. This agreement is binding upon 
successors and assigns of Energy 
Northwest. 

N. Within 30 days of the date of the 
Confirmatory Order, Energy Northwest 
shall pay a civil penalty of $35,000. 

On September 21, 2015, Energy 
Northwest consented to issuing this 
Confirmatory Order with the 
commitments, as described in Section V 
below. Energy Northwest further agreed 
that this Confirmatory Order is to be 
effective 30 days after its issuance and 
that Energy Northwest has waived its 
right to a hearing. 

IV 

Since the licensee has agreed to take 
additional actions to address NRC 
concerns, as set forth in Item III above, 
the NRC has concluded that its concerns 
can be resolved through issuance of this 
Confirmatory Order. 

I find that Energy Northwest’s 
commitments as set forth in Section V 
are acceptable and necessary, and 
conclude that with these commitments, 
the public health and safety are 
reasonably assured. In view of the 
foregoing, I have determined that public 
health and safety require that Energy 
Northwest’s commitments be confirmed 
by this Confirmatory Order. Based on 
the above and Energy Northwest’s 
consent, this Confirmatory Order is 
effective 30 days after its issuance. 

V 

Accordingly, pursuant to Sections 
104b, 161b, 161i, 161o, 182, and 186 of 
the Atomic Energy Act of 1954, as 
amended, and the Commission’s 
regulations in 10 CFR 2.202 and 10 CFR 
part 50, IT IS HEREBY ORDERED, 
THAT THE ACTIONS DESCRIBED 
BELOW WILL BE TAKEN AT 
COLUMBIA GENERATING STATION 
AND THAT LICENSE NO. NPF–21 IS 
MODIFIED AS FOLLOWS WITH 
RESPECT TO THE ACTIONS TO BE 
TAKEN AT THE COLUMBIA 
GENERATING STATION: 

A. Within 3 months of the date of this 
Confirmatory Order, Energy Northwest 
will conduct a common cause 
evaluation related to the events that 
formed the basis of this matter. 

1. The common cause evaluation will 
be conducted by a trained individual 
outside of the Emergency Services 
organization at CGS. 

2. The results will be incorporated 
into Energy Northwest’s corrective 
action program at CGS, as appropriate. 

3. A copy of the completed evaluation 
will be made available for NRC review. 

B. Within 18 months of the date of 
this Confirmatory Order, Energy 
Northwest will install wide-angle 
cameras in BREs to monitor the 
availability of nuclear security officers. 

1. The cameras will be monitored by 
security supervisors (i.e., Sergeant or 
Lieutenant) at a frequency of not less 
than twice per shift per BRE when 
cameras are functional. 

2. When the cameras are not 
functional, security supervisors (i.e., 
Sergeant or Lieutenant) will conduct 
security post checks at a frequency of 
not less than twice per shift, provided 
there is adequate staffing (i.e., one 
Lieutenant and two Sergeants) to ensure 
other commitments can be met. 

3. Until cameras are installed in the 
BREs, Energy Northwest security 
management will continue to perform a 
minimum of two post checks per shift, 
provided there is adequate staffing (i.e., 
one Lieutenant and two Sergeants) to 
ensure other commitments can be met. 

4. Use of cameras to monitor the 
availability of NSOs inside BREs will be 
documented. 

C. Within 6 months of the date of this 
Confirmatory Order, Energy Northwest 
will revise its annual compliance and 
ethics computer-based training to 
address deliberate misconduct (10 CFR 
50.5), compliance therewith, and 
consequences for non-compliance. 

1. Prior to conducting the training, 
Energy Northwest will provide its 
proposed training plan to the NRC for 
its review. The NRC will communicate 
to the licensee any concerns regarding 
the plan within 30 days of submittal for 
resolution in a manner acceptable to 
both parties. 

2. Energy Northwest will complete 
administration of this training within 6 
months of the date of this Confirmatory 
Order. 

D. Energy Northwest will ensure its 
NSOs understand the need to comply 
with regulations and the consequences 
for non-compliance by having NSOs 
sign a statement affirming the same. 
This statement will be signed by current 
NSOs within 6 months of the date of 
this Confirmatory Order and within 30 
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days of hire for new NSOs, subject to 
collective bargaining. 

E. Energy Northwest will prepare a 
‘‘lessons learned’’ presentation, derived 
from the common cause evaluation, to 
be delivered to Energy Northwest’s 
nuclear security department at CGS 
concerning the incidents that formed 
the basis for this violation and the 
consequences. 

1. Prior to offering this presentation, 
Energy Northwest will provide its 
proposed presentation to the NRC for its 
review. The NRC will communicate to 
the licensee any concerns regarding the 
presentation within 30 days of submittal 
for resolution in a manner acceptable to 
both parties. 

2. Energy Northwest will deliver the 
presentation to the nuclear security 
department at CGS within 6 months of 
the date of this Confirmatory Order. 

F. Energy Northwest will incorporate 
the lessons learned, derived from the 
common cause evaluation referenced in 
Condition B, and revise procedures at 
CGS as appropriate. A copy of the 
revised procedures will be made 
available for NRC review. 

G. Within 12 months of the date of 
this Confirmatory Order, Energy 
Northwest will prepare a presentation 
communicating the incidents that 
formed the basis for this violation to be 
delivered to an appropriate industry 
forum (e.g., the NEI Nuclear Security 
Working Group) subject to acceptance of 
the conference organizing committees. 

1. This presentation will include, 
among other things, the significance of 
the incidents that formed the basis for 
this violation; the consequences of the 
actions; and the significant 
responsibilities of NSOs. 

2. Prior to making the presentation, 
Energy Northwest will provide its 
proposed presentation to the NRC for its 
review. The NRC will communicate to 
the licensee any concerns regarding the 
presentation within 30 days of submittal 
for resolution in a manner acceptable to 
both parties. 

3. Energy Northwest will deliver the 
presentation within 12 months of the 
date of this Confirmatory Order. 

H. Within 6 months of the date of this 
Confirmatory Order, Energy Northwest 
will ensure that an independent third 
party will conduct a targeted nuclear 
safety culture assessment of the security 
organization at CGS. 

1. Based on the results of the 
assessment, Energy Northwest will 
incorporate recommended actions from 
the assessment into its corrective action 
program, as appropriate. 

2. A copy of the completed 
assessment will be made available for 

NRC review within 30 days of the 
completion of the assessment. 

I. Within 4 months of the date of this 
Confirmatory Order, Energy Northwest 
will revise its investigatory procedures 
to incorporate lessons learned from this 
matter (e.g., to engage the NRC Regional 
Office on Energy Northwest’s plans to 
conduct regulatory violation 
investigations in parallel with the NRC’s 
Office of Investigations). 

J. Notification to NRC When Actions 
Are Completed 

1. Unless otherwise specified, Energy 
Northwest will submit written 
notification to the Director, Division of 
Reactor Safety, U. S. NRC Region IV, 
1600 East Lamar Blvd., Arlington, Texas 
76011–4511, at intervals not to exceed 
3 months until the terms of this 
Confirmatory Order are completed, 
providing a status of each item in the 
Confirmatory Order. 

2. Energy Northwest will provide its 
basis for concluding that the terms of 
this Confirmatory Order have been 
satisfied, to the NRC, in writing. 

K. Within 30 days of the date of this 
Confirmatory Order, Energy Northwest 
shall pay a civil penalty of $35,000. 

The Regional Administrator, Region 
IV, may, in writing, relax or rescind any 
of the above conditions upon 
demonstration by Energy Northwest of 
good cause. 

VI 
Any person adversely affected by this 

Confirmatory Order, other than Energy 
Northwest may request a hearing within 
30 days of the issuance date of this 
Confirmatory Order. Where good cause 
is shown, consideration will be given to 
extending the time to request a hearing. 
A request for extension of time must be 
directed to the Director, Office of 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
and include a statement of good cause 
for the extension. 

All documents filed in NRC 
adjudicatory proceedings, including a 
request for hearing, a petition for leave 
to intervene, any motion or other 
document filed in the proceeding prior 
to the submission of a request for 
hearing or petition to intervene, and 
documents filed by interested 
governmental entities participating 
under 10 CFR 2.315(c), must be filed in 
accordance with the NRC E-Filing rule 
(72 FR 49139, August 28, 2007, as 
amended at 77 FR 46562, August 3, 
2012), which is codified in pertinent 
part at 10 CFR part 2, subpart C. The E- 
Filing process requires participants to 
submit and serve all adjudicatory 
documents over the internet, or in some 
cases to mail copies on electronic 

storage media. Participants may not 
submit paper copies of their filings 
unless they seek an exemption in 
accordance with the procedures 
described below. 

To comply with the procedural 
requirements of E-Filing, at least ten 
(10) days prior to the filing deadline, the 
participant should contact the Office of 
the Secretary by email at 
hearing.docket@nrc.gov, or by telephone 
at 301–415–1677, to (1) request a digital 
ID certificate, which allows the 
participant (or its counsel or 
representative) to digitally sign 
documents and access the E-Submittal 
server for any proceeding in which it is 
participating; and (2) advise the 
Secretary that the participant will be 
submitting a request or petition for 
hearing (even in instances in which the 
participant, or its counsel or 
representative, already holds an NRC- 
issued digital ID certificate). Based upon 
this information, the Secretary will 
establish an electronic docket for the 
hearing in this proceeding if the 
Secretary has not already established an 
electronic docket. 

Information about applying for a 
digital ID certificate is available on 
NRC’s public Web site at http://
www.nrc.gov/site-help/e-submittals/
getting-started.html. System 
requirements for accessing the E- 
Submittal server are detailed in NRC’s 
‘‘Guidance for Electronic Submission,’’ 
which is available on the agency’s 
public Web site at http://www.nrc.gov/
site-help/e-submittals.html. Participants 
may attempt to use other software not 
listed on the Web site, but should note 
that the NRC’s E-Filing system does not 
support unlisted software, and the NRC 
Electronic Filing Help Desk will not be 
able to offer assistance in using unlisted 
software. 

If a participant is electronically 
submitting a document to the NRC in 
accordance with the E-Filing rule, the 
participant must file the document 
using the NRC’s online, Web-based 
submission form. Further information 
on the Web-based submission form is 
available on the NRC’s public Web site 
at http://www.nrc.gov/site-help/e- 
submittals.html. 

Once a participant has obtained a 
digital ID certificate and a docket has 
been created, the participant can then 
submit a request for hearing or petition 
for leave to intervene. Submissions 
should be in Portable Document Format 
(PDF) in accordance with NRC guidance 
available on the NRC’s public Web site 
at http://www.nrc.gov/site-help/e- 
submittals.html. A filing is considered 
complete at the time the documents are 
submitted through the NRC’s E-Filing 
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system. To be timely, an electronic 
filing must be submitted to the E-Filing 
system no later than 11:59 p.m. Eastern 
Time on the due date. Upon receipt of 
a transmission, the E-Filing system 
time-stamps the document and sends 
the submitter an email notice 
confirming receipt of the document. The 
E-Filing system also distributes an email 
notice that provides access to the 
document to the NRC’s Office of the 
General Counsel and any others who 
have advised the Office of the Secretary 
that they wish to participate in the 
proceeding, so that the filer need not 
serve the documents on those 
participants separately. Therefore, 
applicants and other participants (or 
their counsel or representative) must 
apply for and receive a digital ID 
certificate before a hearing request/
petition to intervene is filed so that they 
can obtain access to the document via 
the E-Filing system. 

A person filing electronically using 
the NRC’s adjudicatory E-Filing system 
may seek assistance by contacting the 
NRC Electronic Filing Help Desk 
through the ‘‘Contact Us’’ link located 
on the NRC’s Web site at http://
www.nrc.gov/site-help/e- 
submittals.html, by email at 
MSHD.Resource@nrc.gov, or by a toll- 
free call to 866–672–7640. The NRC 
Electronic Filing Help Desk is available 
between 8 a.m. and 8 p.m., Eastern 
Time, Monday through Friday, 
excluding government holidays. 

Participants who believe that they 
have a good cause for not submitting 
documents electronically must file an 
exemption request, in accordance with 
10 CFR 2.302(g), with their initial paper 
filing requesting authorization to 
continue to submit documents in paper 
format. Such filings must be submitted 
by: (1) first class mail addressed to the 
Office of the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001, Attention: Rulemaking and 
Adjudications Staff; or (2) courier, 
express mail, or expedited delivery 
service to the Office of the Secretary, 
Sixteenth Floor, One White Flint North, 
11555 Rockville Pike, Rockville, 
Maryland, 20852, Attention: 
Rulemaking and Adjudications Staff. 
Participants filing a document in this 
manner are responsible for serving the 
document on all other participants. 
Filing is considered complete by first- 
class mail as of the time of deposit in 
the mail, or by courier, express mail, or 
expedited delivery service upon 
depositing the document with the 
provider of the service. A presiding 
officer, having granted an exemption 
request from using E-Filing, may require 

a participant or party to use E-Filing if 
the presiding officer subsequently 
determines that the reason for granting 
the exemption from use of E-Filing no 
longer exists. 

Documents submitted in adjudicatory 
proceedings will appear in NRC’s 
electronic hearing docket, which is 
available to the public at http://
ehd1.nrc.gov/ehd/, unless excluded 
pursuant to an order of the Commission 
or the presiding officer. Participants are 
requested not to include personal 
privacy information, such as social 
security numbers, home addresses, or 
home phone numbers in their filings, 
unless an NRC regulation or other law 
requires submission of such 
information. With respect to 
copyrighted works, participants are 
requested not to include copyrighted 
materials in their submission, except for 
limited excerpts that serve the purpose 
of the adjudicatory filings and would 
constitute a Fair Use application. 

If a person other the Energy 
Northwest requests a hearing, that 
person shall set forth with particularity 
the manner in which his interest is 
adversely affected by this Confirmatory 
Order and shall address the criteria set 
forth in 10 CFR 2.309(d) and (f). 

If a hearing is requested by a person 
whose interest is adversely affected, the 
Commission will issue a separate order 
designating the time and place of any 
hearings, as appropriate. If a hearing is 
held, the issue to be considered at such 
hearing shall be whether this 
Confirmatory Order should be 
sustained. 

In the absence of any request for 
hearing, or written approval of an 
extension of time in which to request a 
hearing, the provisions specified in 
Section V above shall be effective and 
final 30 days after the issuance date of 
this Confirmatory Order without further 
order or proceedings. If an extension of 
time for requesting a hearing has been 
approved, the provisions specified in 
Section V shall be final when the 
extension expires if a hearing request 
has not been received. 

Dated this 28th day of September 2015. 

For the Nuclear Regulatory Commission. 

Marc L. Dapas 
Regional Administrator 

[FR Doc. 2015–26046 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards (ACRS); Meeting of the 
ACRS Subcommittee on Structural 
Analysis; Notice of Meeting 

The ACRS Subcommittee on 
Structural Analysis will hold a meeting 
on October 23, 2015, Room T–2B1, 
11545 Rockville Pike, Rockville, 
Maryland. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Friday, October 23, 2015—8:30 a.m. 
until 5:00 p.m. 

The Subcommittee will review and 
discuss treatment of uncertainties in 
probabilistic seismic hazard analysis. 
The Subcommittee will hear 
presentations by and hold discussions 
with the NRC staff and other interested 
persons regarding this matter. The 
Subcommittee will gather information, 
analyze relevant issues and facts, and 
formulate proposed positions and 
actions, as appropriate, for deliberation 
by the Full Committee. 

Members of the public desiring to 
provide oral statements and/or written 
comments should notify the Designated 
Federal Official (DFO), Christopher 
Brown (Telephone 301–415–7111 or 
Email: Christopher.Brown@nrc.gov) five 
days prior to the meeting, if possible, so 
that appropriate arrangements can be 
made. Thirty-five hard copies of each 
presentation or handout should be 
provided to the DFO thirty minutes 
before the meeting. In addition, one 
electronic copy of each presentation 
should be emailed to the DFO one day 
before the meeting. If an electronic copy 
cannot be provided within this 
timeframe, presenters should provide 
the DFO with a CD containing each 
presentation at least 30 minutes before 
the meeting. Electronic recordings will 
be permitted only during those portions 
of the meeting that are open to the 
public. Detailed procedures for the 
conduct of and participation in ACRS 
meetings were published in the Federal 
Register on October 1, 2014 (79 FR 
59307). 

Detailed meeting agendas and meeting 
transcripts are available on the NRC 
Web site at http://www.nrc.gov/reading- 
rm/doc-collections/acrs. Information 
regarding topics to be discussed, 
changes to the agenda, whether the 
meeting has been canceled or 
rescheduled, and the time allotted to 
present oral statements can be obtained 
from the Web site cited above or by 
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contacting the identified DFO. 
Moreover, in view of the possibility that 
the schedule for ACRS meetings may be 
adjusted by the Chairman as necessary 
to facilitate the conduct of the meeting, 
persons planning to attend should check 
with these references if such 
rescheduling would result in a major 
inconvenience. 

If attending this meeting, please enter 
through the One White Flint North 
building, 11555 Rockville Pike, 
Rockville, MD. After registering with 
security, please contact Mr. Theron 
Brown (Telephone 240–888–9835) to be 
escorted to the meeting room. 

Dated: October 2, 2015. 
Mark Banks, 
Chief, Technical Support Branch, Advisory 
Committee on Reactor Safeguards. 
[FR Doc. 2015–25883 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 72–16; NRC–2015–0237] 

Virginia Electric and Power Company; 
North Anna Power Station; 
Independent Spent Fuel Storage 
Installation 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: License amendment request; 
opportunity to request a hearing and to 
petition for leave to intervene. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) has received an 
application from Virginia Electric and 
Power Company (Dominion) requesting 
an amendment, in the form of changes 
to the Technical Specifications to 
Materials License Number SNM–2507 
for the North Anna Power Station 
(NAPS) Independent Spent Fuel Storage 
Installation (ISFSI). 
DATES: A request for a hearing or 
petition for leave to intervene must be 
filed by December 14, 2015. 
ADDRESSES: Please refer to Docket ID 
NRC–2015–0237 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web Site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2015–0237. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURTHER 

INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if that document 
is available in ADAMS) is provided the 
first time that a document is referenced. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
John-Chau Nguyen, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555–0001; telephone: 
301–415–0262; email: John- 
Chau.Nguyen@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 
By letter dated August 24, 2015 

(ADAMS Accession No. ML15239B260), 
Dominion requested a revision to the 
Technical Specifications to License 
Number SNM–2507 for NAPS ISFSI 
located in Louisa County, Virginia. The 
proposed changes would allow storage 
of spent fuel in a modified TN–32B 
bolted lid cask as part pf the High Burn- 
up Dry Storage Cask Research and 
Development Project sponsored by the 
Department of Energy and the Electric 
Power Research Institute. Data gathered 
from the cask will be used to confirm 
the effects of long-term dry storage on 
high burn-up assemblies. License No. 
SNM–2507 authorizes the licensee to 
receive, store, and transfer spent fuel 
from NAPS, Units 1 and 2. 

An NRC administrative completeness 
review found the application acceptable 
for a technical review (ADAMS 
Accession No. ML15271A044). Prior to 
approving the amendment, the NRC will 
need to make the findings required by 
the Atomic Energy Act of 1954, as 
amended (the Act), and the NRC’s 
regulations. The NRC’s findings will be 
documented in a safety evaluation 
report and an environmental 
assessment. The environmental 
assessment will be the subject of a 
subsequent notice in the Federal 
Register. 

II. Opportunity To Request a Hearing 
and Petition for Leave To Intervene 

Within 60 days after the date of 
publication of this notice, any person(s) 
whose interest may be affected by this 
action may file a request for a hearing 
and a petition to intervene with respect 
to issuance of the amendment to the 
subject facility operating license or 
combined license. Requests for a 
hearing and a petition for leave to 
intervene shall be filed in accordance 
with the Commission’s ‘‘Agency Rules 
of Practice and Procedure’’ in 10 CFR 
part 2. Interested person(s) should 
consult a current copy of 10 CFR 2.309, 
which is available at the NRC’s PDR, 
located in One White Flint North, Room 
O1–F21 (first floor), 11555 Rockville 
Pike, Rockville, Maryland 20852. The 
NRC’s regulations are accessible 
electronically from the NRC Library on 
the NRC’s Web site at http://
www.nrc.gov/reading-rm/doc- 
collections/cfr/. If a request for a hearing 
or petition for leave to intervene is filed 
within 60 days, the Commission or a 
presiding officer designated by the 
Commission or by the Chief 
Administrative Judge of the Atomic 
Safety and Licensing Board Panel will 
rule on the request and/or petition. The 
Secretary or the Chief Administrative 
Judge of the Atomic Safety and 
Licensing Board will issue a notice of 
hearing or an appropriate order. 

As required by 10 CFR 2.309, a 
petition for leave to intervene shall set 
forth, with particularity, the interest of 
the petitioner in the proceeding and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted, 
with particular reference to the 
following general requirements: (1) The 
name, address, and telephone number of 
the requestor or petitioner; (2) the 
nature of the requestor’s/petitioner’s 
right under the Act to be made a party 
to the proceeding; (3) the nature and 
extent of the requestor’s/petitioner’s 
property, financial, or other interest in 
the proceeding; and (4) the possible 
effect of any decision or order which 
may be entered in the proceeding on the 
requestor’s/petitioner’s interest. The 
petition must also set forth the specific 
contentions which the requestor/
petitioner seeks to have litigated at the 
proceeding. 

Each contention must consist of a 
specific statement of the issue of law or 
fact to be raised or controverted. In 
addition, the requestor/petitioner shall 
provide a brief explanation of the bases 
for the contention and a concise 
statement of the alleged facts or expert 
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opinion that support the contention and 
on which the requestor/petitioner 
intends to rely in proving the contention 
at the hearing. The requestor/petitioner 
must also provide references to those 
specific sources and documents of 
which the petitioner is aware and on 
which the requestor/petitioner intends 
to rely to establish those facts or expert 
opinion. The petition must include 
sufficient information to show that a 
genuine dispute exists with the 
applicant on a material issue of law or 
fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the requestor/
petitioner to relief. A requestor/
petitioner who fails to satisfy these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing with respect to resolution of 
that person’s admitted contentions, 
including the opportunity to present 
evidence and to submit a cross- 
examination plan for cross-examination 
of witnesses, consistent with NRC 
regulations, policies, and procedures. 
The Atomic Safety and Licensing Board 
will set the time and place for any 
prehearing conferences and evidentiary 
hearings, and the appropriate notices 
will be provided. 

Petitions for leave to intervene must 
be filed no later than 60 days from the 
date of publication of this notice. 
Requests for hearing, petitions for leave 
to intervene, and motions for leave to 
file new or amended contentions that 
are filed after the 60-day deadline will 
not be entertained absent a 
determination by the presiding officer 
that the filing demonstrates good cause 
by satisfying the three factors in 10 CFR 
2.309(c)(1)(i)–(iii). 

A State, local governmental body, 
Federally-recognized Indian tribe, or 
agency thereof, may submit a petition to 
the Commission to participate as a party 
under 10 CFR 2.309(h)(1). The petition 
should state the nature and extent of the 
petitioner’s interest in the proceeding. 
The petition should be submitted to the 
Commission by December 14, 2015. The 
petition must be filed in accordance 
with the filing instructions in the 
‘‘Electronic Submissions (E-Filing)’’ 
section of this document, and should 
meet the requirements for petitions for 
leave to intervene set forth in this 
section, except that under § 2.309(h)(2) 
a State, local governmental body, or 

Federally-recognized Indian tribe, or 
agency thereof does not need to address 
the standing requirements in 10 CFR 
2.309(d) if the facility is located within 
its boundaries. A State, local 
governmental body, Federally- 
recognized Indian tribe, or agency 
thereof may also have the opportunity to 
participate under 10 CFR 2.315(c). 

If a hearing is granted, any person 
who does not wish, or is not qualified, 
to become a party to the proceeding 
may, in the discretion of the presiding 
officer, be permitted to make a limited 
appearance pursuant to the provisions 
of 10 CFR 2.315(a). A person making a 
limited appearance may make an oral or 
written statement of position on the 
issues, but may not otherwise 
participate in the proceeding. A limited 
appearance may be made at any session 
of the hearing or at any prehearing 
conference, subject to the limits and 
conditions as may be imposed by the 
presiding officer. Persons desiring to 
make a limited appearance are 
requested to inform the Secretary of the 
Commission by December 14, 2015. 

III. Electronic Submissions (E-Filing) 
All documents filed in NRC 

adjudicatory proceedings, including a 
request for hearing, a petition for leave 
to intervene, any motion or other 
document filed in the proceeding prior 
to the submission of a request for 
hearing or petition to intervene, and 
documents filed by interested 
governmental entities participating 
under 10 CFR 2.315(c), must be filed in 
accordance with the NRC’s E-Filing rule 
(72 FR 49139; August 28, 2007). The E- 
Filing process requires participants to 
submit and serve all adjudicatory 
documents over the internet, or in some 
cases to mail copies on electronic 
storage media. Participants may not 
submit paper copies of their filings 
unless they seek an exemption in 
accordance with the procedures 
described below. 

To comply with the procedural 
requirements of E-Filing, at least 10 
days prior to the filing deadline, the 
participant should contact the Office of 
the Secretary by email at 
hearing.docket@nrc.gov, or by telephone 
at 301–415–1677, to request (1) a digital 
identification (ID) certificate, which 
allows the participant (or its counsel or 
representative) to digitally sign 
documents and access the E-Submittal 
server for any proceeding in which it is 
participating; and (2) advise the 
Secretary that the participant will be 
submitting a request or petition for 
hearing (even in instances in which the 
participant, or its counsel or 
representative, already holds an NRC- 

issued digital ID certificate). Based upon 
this information, the Secretary will 
establish an electronic docket for the 
hearing in this proceeding if the 
Secretary has not already established an 
electronic docket. 

Information about applying for a 
digital ID certificate is available on the 
NRC’s public Web site at http://
www.nrc.gov/site-help/e-submittals/
getting-started.html. System 
requirements for accessing the E- 
Submittal server are detailed in the 
NRC’s ‘‘Guidance for Electronic 
Submission,’’ which is available on the 
agency’s public Web site at http://
www.nrc.gov/site-help/e- 
submittals.html. Participants may 
attempt to use other software not listed 
on the Web site, but should note that the 
NRC’s E-Filing system does not support 
unlisted software, and the NRC Meta 
System Help Desk will not be able to 
offer assistance in using unlisted 
software. 

If a participant is electronically 
submitting a document to the NRC in 
accordance with the E-Filing rule, the 
participant must file the document 
using the NRC’s online, Web-based 
submission form. In order to serve 
documents through the Electronic 
Information Exchange System, users 
will be required to install a Web 
browser plug-in from the NRC’s Web 
site. Further information on the Web- 
based submission form, including the 
installation of the Web browser plug-in, 
is available on the NRC’s public Web 
site at http://www.nrc.gov/site-help/e- 
submittals.html. 

Once a participant has obtained a 
digital ID certificate and a docket has 
been created, the participant can then 
submit a request for hearing or petition 
for leave to intervene. Submissions 
should be in Portable Document Format 
(PDF) in accordance with NRC guidance 
available on the NRC’s public Web site 
at http://www.nrc.gov/site-help/e- 
submittals.html. A filing is considered 
complete at the time the documents are 
submitted through the NRC’s E-Filing 
system. To be timely, an electronic 
filing must be submitted to the E-Filing 
system no later than 11:59 p.m. Eastern 
Time on the due date. Upon receipt of 
a transmission, the E-Filing system 
time-stamps the document and sends 
the submitter an email notice 
confirming receipt of the document. The 
E-Filing system also distributes an email 
notice that provides access to the 
document to the NRC’s Office of the 
General Counsel and any others who 
have advised the Office of the Secretary 
that they wish to participate in the 
proceeding, so that the filer need not 
serve the documents on those 
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participants separately. Therefore, 
applicants and other participants (or 
their counsel or representative) must 
apply for and receive a digital ID 
certificate before a hearing request/
petition to intervene is filed so that they 
can obtain access to the document via 
the E-Filing system. 

A person filing electronically using 
the NRC’s adjudicatory E-Filing system 
may seek assistance by contacting the 
NRC Meta System Help Desk through 
the ‘‘Contact Us’’ link located on the 
NRC’s public Web site at http://
www.nrc.gov/site-help/e- 
submittals.html, by email to 
MSHD.Resource@nrc.gov, or by a toll- 
free call at 1–866–672–7640. The NRC 
Meta System Help Desk is available 
between 8 a.m. and 8 p.m., Eastern 
Time, Monday through Friday, 
excluding government holidays. 

Participants who believe that they 
have a good cause for not submitting 
documents electronically must file an 
exemption request, in accordance with 
10 CFR 2.302(g), with their initial paper 
filing requesting authorization to 
continue to submit documents in paper 
format. Such filings must be submitted 
by: (1) First class mail addressed to the 
Office of the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001, Attention: Rulemaking and 
Adjudications Staff; or (2) courier, 
express mail, or expedited delivery 
service to the Office of the Secretary, 
Sixteenth Floor, One White Flint North, 
11555 Rockville Pike, Rockville, 
Maryland 20852, Attention: Rulemaking 
and Adjudications Staff. Participants 
filing a document in this manner are 
responsible for serving the document on 
all other participants. Filing is 
considered complete by first-class mail 
as of the time of deposit in the mail, or 
by courier, express mail, or expedited 
delivery service upon depositing the 
document with the provider of the 
service. A presiding officer, having 
granted an exemption request from 
using E-Filing, may require a participant 
or party to use E-Filing if the presiding 
officer subsequently determines that the 
reason for granting the exemption from 
use of E-Filing no longer exists. 

Documents submitted in adjudicatory 
proceedings will appear in the NRC’s 
electronic hearing docket which is 
available to the public at http://
ehd1.nrc.gov/ehd/, unless excluded 
pursuant to an order of the Commission, 
or the presiding officer. Participants are 
requested not to include personal 
privacy information, such as social 
security numbers, home addresses, or 
home phone numbers in their filings, 
unless an NRC regulation or other law 

requires submission of such 
information. However, in some 
instances, a request to intervene will 
require including information on local 
residence in order to demonstrate a 
proximity assertion of interest in the 
proceeding. With respect to copyrighted 
works, except for limited excerpts that 
serve the purpose of the adjudicatory 
filings and would constitute a Fair Use 
application, participants are requested 
not to include copyrighted materials in 
their submission. 

Dated at Rockville, Maryland, this 5th day 
of October 2015. 

For the Nuclear Regulatory Commission. 
Michele Sampson, 
Chief, Spent Fuel Licensing Branch Division 
of Spent Fuel Management Office of Nuclear 
Material Safety and Safeguards. 
[FR Doc. 2015–26045 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2012–0271] 

Expanded River Reconnaissance 
Paleoliquefaction Study Area 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Environmental assessment and 
finding of no significant impact; 
issuance. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) has prepared an 
Environmental Assessment (EA) to 
evaluate the potential environmental 
impacts that may arise as a result of 
additional geologic field work for a 
paleoliquefaction research project. The 
NRC has determined that there will be 
no adverse effects to any historic or 
cultural resources that may be located in 
the paleoliquefaction study’s area of 
potential effects. The NRC has also 
concluded that a Finding of No 
Significant Impact (FONSI) is 
appropriate. 
DATES: October 13, 2015. 
ADDRESSES: Please refer to Docket ID 
NRC–2012–0271 when contacting the 
NRC about the availability of 
information regarding this document. 
You may obtain publicly-available 
information related to this document 
using any of the following methods: 

• Federal Rulemaking Web site: Go to 
http://www.regulations.gov and search 
for Docket ID NRC–2012–0271. Address 
questions about NRC dockets to Carol 
Gallagher; telephone: 301–415–3463; 
email: Carol.Gallagher@nrc.gov. For 
technical questions, contact the 
individual listed in the FOR FURTHER 

INFORMATION CONTACT section of this 
document. 

• NRC’s Agencywide Documents 
Access and Management System 
(ADAMS): You may obtain publicly- 
available documents online in the 
ADAMS Public Documents collection at 
http://www.nrc.gov/reading-rm/
adams.html. To begin the search, select 
‘‘ADAMS Public Documents’’ and then 
select ‘‘Begin Web-based ADAMS 
Search.’’ For problems with ADAMS, 
please contact the NRC’s Public 
Document Room (PDR) reference staff at 
1–800–397–4209, 301–415–4737, or by 
email to pdr.resource@nrc.gov. The 
ADAMS accession number for each 
document referenced (if it available in 
ADAMS) is provided the first time that 
a document is referenced. The EA and 
the associated FONSI is publicly 
available in ADAMS under Accession 
No. ML15275A424. 

• NRC’s PDR: You may examine and 
purchase copies of public documents at 
the NRC’s PDR, Room O1–F21, One 
White Flint North, 11555 Rockville 
Pike, Rockville, Maryland 20852. 
FOR FURTHER INFORMATION CONTACT: 
Thomas Weaver, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001; telephone: 301–415– 
2383; email: Thomas.Weaver@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 

On November 2, 2012, the NRC issued 
a FONSI for field work to support 
paleoliquifaction studies along certain 
river segments located in Kentucky, 
Missouri, Tennessee, Arkansas, 
Mississippi, and Virginia. The NRC 
provided notice of the FONSI and the 
supporting EA upon which the FONSI 
was based, in a Federal Register notice 
dated November 7, 2012 (77 FR 66874). 
The NRC has identified additional river 
segments in Missouri, Arkansas, and 
Mississippi where the NRC will conduct 
additional field work of the same nature 
described in its 2012 EA. This field 
work will study geologic features such 
as sand blows and sand dikes that 
formed during historic and pre-historic 
earthquakes as a result of soil 
liquefaction, which is the process of 
water pressure increasing in the soil due 
to cyclic shaking with an associated 
significant decrease in soil strength. The 
results from this research will be used 
to update models implemented in 
probabilistic seismic hazard analyses, 
which are used in evaluating sites for 
new nuclear power reactors to 
characterize ground motions in 
accordance with section 100.23(d)(1) of 
Title 10 of the Code of Federal 
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Regulations (10 CFR). These results may 
also be used for future seismic hazard 
evaluations for existing nuclear power 
reactors. 

The NRC has prepared an EA to 
evaluate the potential environmental 
impacts that may arise as a result of this 
research project in accordance with the 
requirements of 10 CFR part 51, the 
NRC’s regulations that implement 
Section 102(2) of the National 
Environmental Policy Act of 1969, as 
amended. Based on the EA, and in 
accordance with 10 CFR 51.31(a), the 
NRC has concluded that a FONSI is 
appropriate. Field work for this project 
will commence following publication of 
this Notice. 

II. EA Summary 

The NRC has prepared the EA to 
evaluate the potential environmental 
impacts of the field work to be 
performed along select river segments 
for this project. In accordance with 
Section 7 of the Endangered Species Act 
of 1973, as amended (16 U.S.C. 1531 et 
seq.), the NRC staff requested informal 
consultation with the United States Fish 
and Wildlife Service. No concerns were 
identified for Federally listed species or 
designated critical habitat. This project 
is temporary, minimally invasive, and 
will occur outside the critical nesting 
times for migratory birds. Further, 
researchers will avoid mussel beds and 
active nests, and will minimize 
disturbance to vegetation. 

Similarly, the NRC determined that 
there will be no adverse effects to any 
historic or cultural resources that may 
be located in the paleoliquefaction 
study’s area of potential effects within 
the states of Arkansas, Missouri and 
Mississippi. The Arkansas, Mississippi, 
and Missouri State Historic Preservation 
Officers have concurred with this 
finding. 

Finally, the NRC has determined that 
there will be no significant impacts to 
any other resource areas (e.g., surface 
water, groundwater, air quality) as a 
result of the proposed field work. 

III. Finding of No Significant Impact 

On the basis of the EA and as further 
described in the FONSI, the NRC has 
concluded that there are no significant 
environmental impacts from the 
proposed field work and has determined 
not to prepare an environmental impact 
statement. 

Dated at Rockville, Maryland, this 5th day 
of October 2015. 

For the Nuclear Regulatory Commission. 
John P. Burke, 
Chief, Structural, Geotechnical, and Seismic 
Engineering Branch, Division of Engineering, 
Office of Nuclear Regulatory Research. 
[FR Doc. 2015–25858 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards (ACRS) Meeting of the 
Acrs Subcommittee on Reliability and 
PRA; Notice of Meeting 

The ACRS Subcommittee on 
Reliability and PRA will hold a meeting 
on October 19, 2015, Room T–2B1, 
11545 Rockville Pike, Rockville, 
Maryland. 

The meeting will be open to public 
attendance. 

The agenda for the subject meeting 
shall be as follows: 

Monday, October 19, 2015–1:00 p.m. 
until 5:00 p.m. 

The Subcommittee will discuss a draft 
SECY Paper on possible implementation 
of a Risk Management Regulatory 
Framework (RMRF). The Subcommittee 
will hear presentations by and hold 
discussions with the NRC staff and 
other interested persons regarding this 
matter. The Subcommittee will gather 
information, analyze relevant issues and 
facts, and formulate proposed positions 
and actions, as appropriate, for 
deliberation by the Full Committee. 

Members of the public desiring to 
provide oral statements and/or written 
comments should notify the Designated 
Federal Official (DFO), Mike Snodderly 
(Telephone 301–415–2241 or Email: 
Mike.Snodderly@nrc.gov) five days prior 
to the meeting, if possible, so that 
appropriate arrangements can be made. 
Thirty-five hard copies of each 
presentation or handout should be 
provided to the DFO thirty minutes 
before the meeting. In addition, one 
electronic copy of each presentation 
should be emailed to the DFO one day 
before the meeting. If an electronic copy 
cannot be provided within this 
timeframe, presenters should provide 
the DFO with a CD containing each 
presentation at least thirty minutes 
before the meeting. Electronic 
recordings will be permitted only 
during those portions of the meeting 
that are open to the public. Detailed 
procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 1, 2014 (79 FR 59307). 

Detailed meeting agendas and meeting 
transcripts are available on the NRC 

Web site at http://www.nrc.gov/reading- 
rm/doc-collections/acrs. Information 
regarding topics to be discussed, 
changes to the agenda, whether the 
meeting has been canceled or 
rescheduled, and the time allotted to 
present oral statements can be obtained 
from the Web site cited above or by 
contacting the identified DFO. 
Moreover, in view of the possibility that 
the schedule for ACRS meetings may be 
adjusted by the Chairman as necessary 
to facilitate the conduct of the meeting, 
persons planning to attend should check 
with these references if such 
rescheduling would result in a major 
inconvenience. 

If attending this meeting, please enter 
through the One White Flint North 
building, 11555 Rockville Pike, 
Rockville, Maryland. After registering 
with security, please contact Mr. Theron 
Brown (Telephone 240–888–9835) to be 
escorted to the meeting room. 

Dated: October 2, 2015. 
Mark L. Banks, 
Chief, Technical Support Branch, Advisory 
Committee on Reactor Safeguards. 
[FR Doc. 2015–25884 Filed 10–9–15; 8:45 am] 

BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[NRC–2015–0001] 

Sunshine Act Meeting 

DATE: October 12, 19, 26, November 2, 
9, 16, 2015. 
PLACE: Commissioners’ Conference 
Room, 11555 Rockville Pike, Rockville, 
Maryland. 
STATUS: Public and Closed. 

Week of October 12, 2015 

There are no meetings scheduled for 
the week of October 12, 2015. 

Week of October 19, 2015—Tentative 

Monday, October 19, 2015 

9:30 a.m. Briefing on Security Issues 
(Closed—Ex. 1) 

Wednesday, October 21, 2015 

9:00 a.m. Joint Meeting of the Federal 
Energy Regulatory Commission (FERC) 
and the Nuclear Regulatory Commission 
(NRC) (Part 1) (Public Meeting)To be 
held at FERC Headquarters, 888 First 
Street NE. Washington, DC. (Contact: 
Tania Martinez-Navedo: 301–415–6561). 

This meeting will be webcast live at 
the Web address—www.ferc.gov. 

11:20 a.m. Joint Meeting of the 
Federal Energy Regulatory Commission 
(FERC) and the Nuclear Regulatory 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00170 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.nrc.gov/reading-rm/doc-collections/acrs
http://www.nrc.gov/reading-rm/doc-collections/acrs
mailto:Mike.Snodderly@nrc.gov
http://www.ferc.gov


61504 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

Commission (NRC) (Part 2) (Closed—Ex. 
1 & 3)To be held at FERC Headquarters, 
888 First Street NE., Washington, DC. 

Week of October 26, 2015—Tentative 
There are no meetings scheduled for 

the week of October 26, 2015. 

Week of November 2, 2015—Tentative 
There are no meetings scheduled for 

the week of November 2, 2015. 

Week of November 9, 2015—Tentative 
There are no meetings scheduled for 

the week of November 9, 2015. 

Week of November 16, 2015—Tentative 

Tuesday, November 17, 2015 
9:00 a.m. Briefing on the Status of 

Lessons Learned from the Fukushima 
Dia-Ichi Accident (Public Meeting) 
(Contact: Gregory Bowman: 301–415– 
2939). 

This meeting will be webcast live at 
the Web address—http://www.nrc.gov/. 

Thursday, November 19, 2015 
9:00 a.m. Hearing on Combined 

Licenses for South Texas Project, Units 
3 and 4: Section 189a. of the Atomic 
Energy Act Proceeding (Public Meeting) 
(Contact: Tom Tai: 301–415–8484). 

This meeting will be webcast live at 
the Web address—http://www.nrc.gov/. 

The schedule for Commission 
meetings is subject to change on short 
notice. For more information or to verify 
the status of meetings, contact Glenn 
Ellmers at 301–415–0442 or via email at 
Glenn.Ellmers@nrc.gov. 

The NRC Commission Meeting 
Schedule can be found on the Internet 
at: http://www.nrc.gov/public-involve/
public-meetings/schedule.html. 

The NRC provides reasonable 
accommodation to individuals with 
disabilities where appropriate. If you 
need a reasonable accommodation to 
participate in these public meetings, or 

need this meeting notice or the 
transcript or other information from the 
public meetings in another format (e.g. 
braille, large print), please notify 
Kimberly Meyer, NRC Disability 
Program Manager, at 301–287–0727, by 
videophone at 240–428–3217, or by 
email at Kimberly.Meyer-Chambers@
nrc.gov. Determinations on requests for 
reasonable accommodation will be 
made on a case-by-case basis. 

Members of the public may request to 
receive this information electronically. 
If you would like to be added to the 
distribution, please contact the Nuclear 
Regulatory Commission, Office of the 
Secretary, Washington, DC 20555 (301– 
415–1969), or email 
Brenda.Akstulewicz@nrc.gov or 
Patricia.Jimenez@nrc.gov. 

Dated: October 7, 2015. 
Glenn Ellmers, 
Policy Coordinator, Office of the Secretary. 
[FR Doc. 2015–26041 Filed 10–8–15; 11:15 am] 

BILLING CODE 7590–01–P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: U.S. Office of Personnel 
Management (OPM). 
ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 
authorities applicable to a single agency 
that were established or revoked from 
June 1, 2015, to June 30, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
Performance Management, Employee 
Services, 202–606–2246. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 

Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 
publishes a notice of agency-specific 
authorities established or revoked each 
month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

75. Woodrow Wilson International 
Center for Scholars (Sch. A, 213.3175) 

(a) One Asian Studies Program 
Administrator, one International 
Security Studies Program 
Administrator, one Latin American 
Program Administrator, one Russian 
Studies Program Administrator, two 
Social Science Program Administrators, 
one Middle East Studies Program 
Administrator, one African Studies 
Program Administrator, one Global 
Sustainability and Resilience Program 
Administrator, one Canadian Studies 
Program Administrator; one China 
Studies Program Administrator, one 
Science, Technology and Innovation 
Program Administrator, and one 
Population, Environmental Change, and 
Security Administrator. 

Schedule B 

No Schedule B Authorities to report 
during June 2015. 

Schedule C 

The following Schedule C appointing 
authorities were approved during June 
2015. 

Agency name Organization name Position title Authorization 
No. Effective date 

DEPARTMENT OF AGRI-
CULTURE.

Office of the Secretary .................. Deputy White House Liaison ........ DA150147 ........ 6/9/2015 

Office of Communications ............. Deputy Press Secretary ................ DA150148 ........ 6/9/2015 
Senior Advisor for Strategic Com-

munications.
DA150151 ........ 6/9/2015 

Deputy Director ............................. DA150157 ........ 6/25/2015 
Press Secretary ............................ DA150158 ........ 6/25/2015 
Scheduler ...................................... DA150159 ........ 6/30/2015 

Office of the Under Secretary for 
Rural Development.

Special Assistant ........................... DA150150 ........ 6/9/2015 

Office of Under Secretary for Nat-
ural Resources and Environ-
ment.

Senior Advisor ............................... DA150152 ........ 6/11/2015 

Rural Housing Service .................. State Director—Massachusetts .... DA150156 ........ 6/25/2015 
DEPARTMENT OF COMMERCE .. Assistant Secretary for Industry 

and Analysis.
Senior Advisor ............................... DC150111 ....... 6/1/2015 
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Agency name Organization name Position title Authorization 
No. Effective date 

Deputy Director, Office of Advisory 
Committees, Industry and Anal-
ysis.

DC150112 ....... 6/4/2015 

Office of the Chief of Staff ............ Director of Advance and Protocol 
and Senior Advisor for Strategic 
Initiatives.

DC150115 ....... 6/23/2015 

COMMODITY FUTURES TRAD-
ING COMMISSION.

Commodity Futures Trading Com-
mission.

Policy Advisor ............................... CT150001 ........ 6/23/2015 

CONSUMER PRODUCT SAFETY 
COMMISSION.

Office of Commissioners ............... Staff Assistant ............................... PS150005 ........ 6/25/2015 

DEPARTMENT OF DEFENSE ...... Office of the Secretary .................. Confidential Assistant ................... DD150135 ....... 6/2/2015 
Office of Assistant Secretary of 

Defense (Public Affairs).
Speechwriter ................................. DD150137 ....... 6/16/2015 

Washington Headquarters Serv-
ices.

Defense Fellow (3) ........................ DD150138 ....... 6/16/2015 

DD150139 ....... 6/17/2015 
DD150143 ....... 6/29/2015 

Office of the Assistant Secretary 
of Defense (Legislative Affairs).

Special Assistant ........................... DD150141 ....... 6/25/2015 

Office of the Assistant Secretary 
of Defense (International Secu-
rity Affairs).

Special Assistant ........................... DD150148 ....... 6/26/2015 

DEPARTMENT OF EDUCATION .. Office of the Secretary .................. Special Assistant ........................... DB150089 ........ 6/1/2015 
Confidential Assistant ................... DB150095 ........ 6/12/2015 
Director of Scheduling and Ad-

vance.
DB150100 ........ 6/29/2015 

Office of the Deputy Secretary ..... Deputy Chief of Staff .................... DB150090 ........ 6/1/2015 
Office of Legislation and Congres-

sional Affairs.
Confidential Assistant ................... DB150091 ........ 6/11/2015 

Office of Planning, Evaluation and 
Policy Development.

Special Assistant ........................... DB150092 ........ 6/12/2015 

Policy Advisor (2) .......................... DB150103 ........ 6/30/2015 
DB150104 ........ 6/30/2015 

Office of Elementary and Sec-
ondary Education.

Confidential Assistant ................... DB150093 ........ 6/12/2015 

Office for Civil Rights .................... Confidential Assistant ................... DB150094 ........ 6/12/2015 
Office of Postsecondary Education Deputy Chief of Staff .................... DB150096 ........ 6/19/2015 
Office of Innovation and Improve-

ment.
Deputy Director of Science, Tech-

nology, Engineering and Mathe-
matics Initiatives.

DB150098 ........ 6/23/2015 

Confidential Assistant ................... DB150102 ........ 6/30/2015 
Office of Special Education and 

Rehabilitative Services.
Special Assistant ........................... DB150099 ........ 6/29/2015 

Office of Career Technical and 
Adult Education.

Confidential Assistant ................... DB150101 ........ 6/29/2015 

DEPARTMENT OF ENERGY ........ Office of Public Affairs .................. Director of Strategic Communica-
tions and Messaging.

DE150086 ........ 6/2/2015 

Assistant Press Secretary ............. DE150095 ........ 6/25/2015 
Deputy Press Secretary and Advi-

sor for Broadcast Media.
DE150099 ........ 6/25/2015 

Under Secretary for Science ........ Senior Advisor ............................... DE150085 ........ 6/12/2015 
Office of the Secretary .................. Special Assistant ........................... DE150093 ........ 6/17/2015 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of the Associate Adminis-
trator for Policy.

Deputy Associate Administrator for 
Policy.

EP150043 ........ 6/29/2015 

FEDERAL COMMUNICATIONS 
COMMISSION.

Office of Legislative Affairs ........... Director, Office of Legislative Af-
fairs.

FC150010 ........ 6/24/2015 

FEDERAL MEDIATION AND CON-
CILIATION SERVICE.

Federal Mediation and Conciliation 
Service.

Executive Assistant ....................... FM150002 ....... 6/23/2015 

GENERAL SERVICES ADMINIS-
TRATION.

Office of the Administrator ............ White House Liaison ..................... GS150036 ....... 6/9/2015 

Senior Advisor (2) ......................... GS150039 ....... 6/11/2015 
GS150043 ....... 6/25/2015 

Office of Administrative Services .. Chief of Staff ................................. GS150042 ....... 6/25/2015 
DEPARTMENT OF HEALTH AND 

HUMAN SERVICES.
Health Resources and Services 

Administration Office of the Ad-
ministrator.

Special Assistant (2) ..................... DH150143 ....... 6/2/2015 

DH150142 ....... 6/4/2015 
Office of the Secretary .................. Confidential Assistant ................... DH150157 ....... 6/17/2015 
Office of Health Reform ................ Policy Analyst ................................ DH150146 ....... 6/23/2015 
Office of Intergovernmental and 

External Affairs.
Enrollment Coordinator ................. DH150160 ....... 6/30/2015 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the Secretary .................. Special Assistant ........................... DM150181 ....... 6/18/2015 
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Agency name Organization name Position title Authorization 
No. Effective date 

United States Immigration and 
Customs Enforcement.

Senior Advisor ............................... DM150185 ....... 6/30/2015 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT.

Office of the General Counsel ...... Chief of Staff/Senior Counsel ....... DU150061 ....... 6/4/2015 

Office of the Secretary .................. Senior Policy Advisor .................... DU150063 ....... 6/30/2015 
DEPARTMENT OF THE INTE-

RIOR.
Office of Congressional and Legis-

lative Affairs.
Deputy Director for Congressional 

and Legislative Affairs.
DI150026 ......... 6/15/2015 

Secretary’s Immediate Office ........ Special Assistant ........................... DI150099 ......... 6/19/2015 
DEPARTMENT OF JUSTICE ........ Office of the Attorney General ...... Special Assistant and Scheduler .. DJ150082 ........ 6/5/2015 

Deputy White House Liaison ........ DJ150090 ........ 6/26/2015 
Director of Scheduling and Ad-

vance.
DJ150095 ........ 6/26/2015 

Office of Legislative Affairs ........... Attorney Advisor ............................ DJ150088 ........ 6/25/2015 
Office of Legal Policy .................... Researcher .................................... DJ150092 ........ 6/26/2015 
Office of Public Affairs .................. Chief Speechwriter ........................ DJ150093 ........ 6/26/2015 

DEPARTMENT OF LABOR ........... Office of the Secretary .................. Policy Advisor ............................... DL150066 ........ 6/19/2015 
Office of Congressional and Inter-

governmental Affairs.
Legislative Officer ......................... DL150067 ........ 6/19/2015 

Office of Public Affairs .................. Special Assistant ........................... DL150071 ........ 6/25/2015 
Employment and Training Admin-

istration.
Deputy Chief of Staff .................... DL150069 ........ 6/26/2015 

NATIONAL TRANSPORTATION 
SAFETY BOARD.

Office of Board Members .............. Special Assistant ........................... TB150005 ........ 6/15/2015 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMIS-
SION.

Occupational Safety and Health 
Review Commission.

Confidential Assistant ................... SH150004 ........ 6/1/2015 

Office of Commissioners ............... Counsel ......................................... SH150005 ........ 6/29/2015 
OFFICE OF NATIONAL DRUG 

CONTROL POLICY.
Office of Legislative Affairs ........... Program Support Specialist (Cor-

respondence).
QQ150003 ....... 6/11/2015 

OFFICIAL RESIDENCE OF THE 
VICE PRESIDENT.

Official Residence of the Vice 
President.

Deputy Residence Manager ......... RV150002 ........ 6/30/2015 

SECURITIES AND EXCHANGE 
COMMISSION.

Office of the Chairman .................. Writer-Editor .................................. SE150004 ........ 6/2/2015 

SMALL BUSINESS ADMINISTRA-
TION.

Office of Faith-Based and Com-
munity Initiatives.

Assistant Administrator for Public 
Engagement.

SB150036 ........ 6/4/2015 

Office of Intergovernmental Affairs Associate Administrator for Inter-
governmental Affairs.

SB150037 ........ 6/12/2015 

Office of Communications and 
Public Liaison.

Speechwriter ................................. SB150038 ........ 6/26/2015 

Office of Congressional and Legis-
lative Affairs.

Deputy Associate Administrator for 
Congressional and Legislative 
Affairs.

SB150040 ........ 6/26/2015 

DEPARTMENT OF STATE ............ Office of the Counselor ................. Special Assistant ........................... DS150080 ........ 6/2/2015 
Office of the Under Secretary for 

Economic Growth, Energy, and 
the Environment.

Senior Advisor ............................... DS150083 ........ 6/5/2015 

Office of the Secretary .................. Staff Assistant (2) ......................... DS150090 ........ 6/5/2015 
DS150095 ........ 6/25/2015 

Bureau of Democracy, Human 
Rights and Labor.

Deputy Assistant Secretary .......... DS150096 ........ 6/12/2015 

Bureau of Economic and Business 
Affairs.

Special Assistant ........................... DS150077 ........ 6/15/2015 

Office of the Under Secretary for 
Arms Control and International 
Security Affairs.

Senior Advisor ............................... DS150098 ........ 6/25/2015 

Bureau of Legislative Affairs ......... Legislative Management Officer ... DS150099 ........ 6/25/2015 
DEPARTMENT OF THE TREAS-

URY.
Office of the Assistant Secretary 

(Economic Policy).
Special Assistant ........................... DY150100 ........ 6/2/2015 

Office of the Assistant Secretary 
(Public Affairs).

Counselor ...................................... DY150101 ........ 6/2/2015 

Spokesperson ............................... DY150111 ........ 6/26/2015 
Office of the Under Secretary for 

International Affairs.
Senior Advisor ............................... DY150102 ........ 6/4/2015 

Office of the Secretary .................. Director of Scheduling, Advance 
and Administration.

DY150103 ........ 6/11/2015 

UNITED STATES INTER-
NATIONAL TRADE COMMIS-
SION.

Office of Commissioner 
Schmidtlein.

Staff Assistant (Confidential) Legal TC150002 ........ 6/11/2015 

DEPARTMENT OF VETERANS 
AFFAIRS.

Office of the Assistant Secretary 
for Congressional and Legisla-
tive Affairs.

Special Assistant ........................... DV150042 ........ 6/12/2015 
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The following Schedule C appointing 
authorities were revoked during June 
2015. 

Agency name Organization name Position title Authorization 
No. Vacate date 

DEPARTMENT OF AGRI-
CULTURE.

Office of Communications ............. Deputy Director .............................. DA150041 ....... 6/13/2015 

DEPARTMENT OF COMMERCE .. Office of the Deputy Secretary ...... Deputy Chief Data Officer ............. DC150020 ...... 6/12/2015 
Office of Assistant Secretary for 

Industry and Analysis.
Deputy Director, Office of Advisory 

Committees, Industry and Anal-
ysis.

DC150024 ...... 6/13/2015 

Senior Advisor ............................... DC150111 ...... 6/26/2015 
Office of Public Affairs ................... Deputy Press Secretary ................ DC120042 ...... 6/19/2015 
Office of Chief of Staff ................... Director of Advance and Protocol DC150043 ...... 6/22/2015 
Office of Under Secretary .............. Senior Advisor to the Under Sec-

retary for Oceans and Atmos-
phere.

DC140151 ...... 6/27/2015 

Office of Deputy Assistant Sec-
retary for Legislative and Inter-
governmental Affairs.

Associate Director for Oversight ... DC150003 ...... 6/27/2015 

COMMODITY FUTURES TRAD-
ING COMMISSION.

Office of the Chairperson .............. Executive Assistant ....................... CT140002 ....... 6/27/2015 

DEPARTMENT OF EDUCATION .. Office of the Deputy Secretary ...... Special Assistant ........................... DB140051 ....... 6/1/2015 
Office of Planning, Evaluation and 

Policy Development.
Special Assistant ........................... DB130064 ....... 6/13/2015 

Office of Legislation and Congres-
sional Affairs.

Confidential Assistant .................... DB140010 ....... 6/13/2015 

DEPARTMENT OF ENERGY ........ Office of Science ........................... Special Advisor .............................. DE130041 ....... 6/13/2015 
GENERAL SERVICES ADMINIS-

TRATION.
Office of the Administrator ............. Special Assistant to the Adminis-

trator.
GS130004 ...... 6/13/2015 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Assistant Secretary 
for Health.

Chief of Staff .................................. DH150102 ...... 6/9/2015 

Office of the Assistant Secretary 
for Public Affairs.

Confidential Assistant .................... DH140103 ...... 6/19/2015 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the General Counsel ....... Attorney-Advisor ............................ DM140194 ...... 6/12/2015 

Office of the Secretary .................. Special Assistant to the Senior 
Counselor.

DM140126 ...... 6/27/2015 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT.

Office of Congressional and Inter-
governmental Relations.

Congressional Relations Officer .... DU120011 ...... 6/27/2015 

Office of Fair Housing and Equal 
Opportunity.

Chief of Staff/Senior Advisor ......... DU150003 ...... 6/29/2015 

DEPARTMENT OF THE INTE-
RIOR.

Bureau of Reclamation .................. Advisor ........................................... DI150007 ........ 6/12/2015 

DEPARTMENT OF JUSTICE ........ Office of the Attorney General ...... Special Assistant ........................... DJ140088 ....... 6/27/2015 
Office of the Associate Attorney 

General.
Senior Counsel (2) ........................ DJ140129 ....... 6/19/2015 

DJ140130 ....... 6/27/2015 
DEPARTMENT OF LABOR ........... Office of Disability Employment 

Policy.
Chief of Staff .................................. DL130024 ....... 6/4/2015 

DEPARTMENT OF STATE ............ Bureau of Economic and Business 
Affairs.

Special Assistant ........................... DS110131 ....... 6/13/2015 

Office of the Secretary .................. Staff Assistant ................................ DS130100 ....... 6/13/2015 
Bureau of East Asian and Pacific 

Affairs.
Staff Assistant ................................ DS140025 ....... 6/27/2015 

Bureau of Legislative Affairs ......... Legislative Management Officer .... DS140006 ....... 6/27/2015 
Bureau of Political and Military Af-

fairs.
Staff Assistant ................................ DS150002 ....... 6/27/2015 

DEPARTMENT OF THE TREAS-
URY.

Office of the Assistant Secretary 
(Public Affairs).

Senior Advisor ............................... DY140082 ....... 6/1/2015 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

U.S. Office of Personnel Management. 

Beth F. Cobert, 
Acting Director. 
[FR Doc. 2015–25897 Filed 10–9–15; 8:45 am] 

BILLING CODE P 

OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: U.S. Office of Personnel 
Management (OPM). 

ACTION: Notice. 

SUMMARY: This notice identifies 
Schedule A, B, and C appointing 
authorities applicable to a single agency 
that were established or revoked from 
July 1, 2015, to July 31, 2015. 

FOR FURTHER INFORMATION CONTACT: 
Senior Executive Resources Services, 
Senior Executive Services and 
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Performance Management, Employee 
Services, 202–606–2246. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 CFR 213.103, 
Schedule A, B, and C appointing 
authorities available for use by all 
agencies are codified in the Code of 
Federal Regulations (CFR). Schedule A, 
B, and C appointing authorities 
applicable to a single agency are not 
codified in the CFR, but the Office of 
Personnel Management (OPM) 

publishes a notice of agency-specific 
authorities established or revoked each 
month in the Federal Register at 
www.gpo.gov/fdsys/. OPM also 
publishes an annual notice of the 
consolidated listing of all Schedule A, 
B, and C appointing authorities, current 
as of June 30, in the Federal Register. 

Schedule A 

No Schedule A Authorities to report 
during July 2015. 

Schedule B 

No Schedule B Authorities to report 
during July 2015. 

Schedule C 

The following Schedule C appointing 
authorities were approved during July 
2015. 

Agency name Organization name Position title Authorization 
No. Effective date 

DEPARTMENT OF AGRI-
CULTURE.

Farm Service Agency .................... State Executive Director—Virginia DA150160 7/15/2015 

Natural Resources Conservation 
Service.

Deputy Chief of Staff ..................... DA150161 7/28/2015 

Office of the Under Secretary for 
Food Safety.

Chief of Staff .................................. DA150164 7/28/2015 

DEPARTMENT OF COMMERCE .. Office of Executive Secretariat ...... Associate Director (2) .................... DC150120 7/6/2015 
DC150121 7/6/2015 

Office of the Under Secretary ....... Special Assistant ........................... DC150130 7/20/2015 
Office of Public Affairs ................... Deputy Press Secretary ................ DC150132 7/20/2015 
Assistant Secretary for Industry 

and Analysis.
Special Assistant ........................... DC150131 7/24/2015 

Office of Deputy Assistant Sec-
retary for Legislative and Inter-
governmental Affairs.

Associate Director for Oversight ... DC150141 7/30/2015 

Economics and Statistics Adminis-
tration.

Special Assistant ........................... DC150136 7/31/2015 

Office of Legislative and Intergov-
ernmental Affairs.

Special Assistant ........................... DC150138 7/31/2015 

Office of Director General of the 
United States and Foreign Com-
mercial Service and Assistant 
Secretary for Global Markets.

Advisor ........................................... DC150140 7/31/2015 

COMMODITY FUTURES TRAD-
ING COMMISSION.

Office of the Chairperson .............. Public Affairs Specialist (Speech-
writer).

CT150002 7/16/2015 

DEPARTMENT OF DEFENSE ...... Office of the Secretary .................. Special Assistant (2) ...................... DD150155 7/1/2015 
DD150150 7/2/2015 

Advance Officer ............................. DD150167 7/31/2015 
Office of Assistant Secretary of 

Defense (Public Affairs).
Speechwriter .................................. DD150153 7/8/2015 

Washington Headquarters Serv-
ices.

Defense Fellow .............................. DD150151 7/13/2015 

Office of the Under Secretary of 
Defense (Acquisition, Tech-
nology, and Logistics).

Special Assistant for Energy, In-
stallations and Environment.

DD150162 7/21/2015 

Office of the Assistant Secretary of 
Defense (Legislative Affairs).

Special Assistant (Chief, Acquisi-
tion, Technology and Logistics).

DD150163 7/21/2015 

Director, Operational Test and 
Evaluation.

Special Assistant ........................... DD150166 7/21/2015 

Office of the Under Secretary of 
Defense (Personnel and Readi-
ness).

Special Assistant for Personnel 
and Readiness.

DD150154 7/27/2015 

DEPARTMENT OF THE ARMY ..... Office Assistant Secretary Army 
(Installations and Environment).

Special Assistant (Installations, 
Energy and Environment).

DW150050 7/1/2015 

DEPARTMENT OF EDUCATION .. Office of the General Counsel ....... Associate General Counsel ........... DB150107 7/1/2015 
Office of the Under Secretary ....... Special Assistant for Strategic Op-

erations.
DB150108 7/8/2015 

Office of Elementary and Sec-
ondary Education.

Deputy Assistant Secretary for 
Policy and Strategic Initiatives.

DB150109 7/8/2015 

Office of the Secretary .................. Deputy Director of Scheduling and 
Advance.

DB150112 7/27/2015 

DEPARTMENT OF ENERGY ........ Office of Management ................... Special Assistant (2) ...................... DE150094 7/17/2015 
DE150114 7/31/2015 

Assistant Secretary for Congres-
sional and Intergovernmental Af-
fairs.

Director of Intergovernmental Af-
fairs.

DE150098 7/17/2015 

Advisor for Intergovernmental and 
Tribal Affairs.

DE150109 7/30/2015 

Special Assistant ........................... DE150121 7/30/2015 
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Agency name Organization name Position title Authorization 
No. Effective date 

Assistant Secretary for Energy Ef-
ficiency and Renewable Energy.

Special Advisor .............................. DE150107 7/17/2015 

Office of the Secretary .................. Special Assistant ........................... DE150097 7/27/2015 
Office of the Secretary of Energy 

Advisory Board.
Director and Senior Advisor, Office 

of Secretarial Boards and Coun-
cils.

DE150113 7/31/2015 

ENVIRONMENTAL PROTECTION 
AGENCY.

Office of the Associate Adminis-
trator for Congressional and 
Intergovernmental Relations.

Special Advisor for Congressional 
and Intergovernmental Relations.

EP150047 7/16/2015 

Office of Public Engagement and 
Environmental Education.

Special Assistant for Public En-
gagement.

EP150045 7/6/2015 

EXPORT–IMPORT BANK .............. Office of Congressional Affairs ...... Deputy Director of Intergovern-
mental Affairs.

EB150004 7/27/2015 

GENERAL SERVICES ADMINIS-
TRATION.

Pacific Rim Region ........................
Office of Congressional and Inter-

governmental Affairs.

Special Assistant ...........................
Deputy Associate Administrator for 

Intergovernmental Affairs.

GS150045 
GS150046 

7/15/2015 
7/16/2015 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES.

Office of the Assistant Secretary 
for Public Affairs.

Senior Advisor ...............................
Confidential Assistant ....................

DH150163 
DH150173 

7/8/2015 
7/23/2015 

Office of the Assistant Secretary 
for Planning and Evaluation.

Senior Advisor ............................... DH150165 7/8/2015 

Office of the Secretary .................. Confidential Assistant .................... DH150170 7/10/2015 
Office of the Assistant Secretary 

for Health.
Chief of Staff .................................. DH150174 7/27/2015 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the General Counsel ....... Special Counsel .............................
Special Assistant ...........................

DM150187 
DM150188 

7/2/2015 
7/16/2015 

Confidential Assistant .................... DM150212 7/21/2015 
Office of the Assistant Secretary 

for Public Affairs.
Assistant Press Secretary .............
Deputy Press Secretary ................

DM150189 
DM150190 

7/8/2015 
7/8/2015 

Confidential Assistant for Public 
Affairs.

DM150199 7/15/2015 

Office of the Under Secretary for 
Science and Technology.

Special Assistant for Science and 
Technology.

DM150193 7/10/2015 

Office of the Secretary .................. Senior Counselor ........................... DM150200 7/16/2015 
Counselor ...................................... DM150224 7/31/2015 
Special Assistant ........................... DM150226 7/31/2015 

Office of the Chief of Staff ............. Confidential Assistant .................... DM150210 7/21/2015 
U.S. Citizenship and Immigration 

Services.
Counselor ...................................... DM150214 7/21/2015 

Office of the Under Secretary for 
National Protection and Pro-
grams Directorate.

Assistant Director of Legislative 
Affairs.

DM150219 7/31/2015 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT.

Office of Fair Housing and Equal 
Opportunity.

Special Policy Advisor ................... DU150066 7/10/2015 

Office of the Deputy Secretary ...... Special Assistant ........................... DU150067 7/24/2015 
DEPARTMENT OF THE INTE-

RIOR.
Secretary’s Immediate Office ........
Director of Digital Strategy ............

Senior Advisor for Alaskan Affairs DI150098 7/1/2015 
7/27/2015 

Writer .............................................. DI150104 ....................................... 7/30/2015.
DEPARTMENT OF JUSTICE ........ Office on Violence Against Women Special Assistant ........................... DJ150071 7/1/2015 

Executive Office for United States 
Attorneys.

Senior Counsel .............................. DJ150097 7/1/2015 

DEPARTMENT OF LABOR ........... Office of the Secretary .................. Special Assistant ........................... DL150073 7/13/2015 
Office of the Deputy Secretary ...... Chief of Staff .................................. DL150074 7/13/2015 

NATIONAL TRANSPORTATION 
SAFETY BOARD.

Office of Board Members .............. Confidential Assistant .................... TB150006 7/27/2015 

OFFICE OF MANAGEMENT AND 
BUDGET.

Office of E-Government and Infor-
mation Technology.

Program Analyst ............................ BO150034 7/30/2015 

OFFICE OF THE UNITED 
STATES TRADE REPRESENT-
ATIVE.

Office of Intergovernmental Affairs 
and Public Liaison.

Director for Intergovernmental Af-
fairs.

TN150012 7/10/2015 

Office of the United States Trade 
Representative.

Special Assistant ........................... TN150013 7/10/2015 

Office of the Ambassador .............. Director of Scheduling and Ad-
vance.

TN150014 7/23/2015 

SMALL BUSINESS ADMINISTRA-
TION.

Office of the Administrator ............. Idea Lab Director ........................... SB150043 7/9/2015 

Senior Advisor ............................... SB150042 7/10/2015 
Special Advisor .............................. SB150045 7/30/2015 

Office of Communications and 
Public Liaison.

Deputy Press Secretary ................ SB150046 7/30/2015 

DEPARTMENT OF STATE ............ Office of the United States Aids 
Coordinator.

Senior Advisor ............................... DS150087 7/1/2015 

Bureau of Public Affairs ................. Staff Assistant ................................ DS150104 7/2/2015 
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Agency name Organization name Position title Authorization 
No. Effective date 

Office of the Under Secretary for 
Management.

White House Liaison ..................... DS150103 7/8/2015 

Office To Monitor and Combat 
Trafficking In Persons.

Public Affairs Specialist ................. DS150067 7/10/2015 

Bureau of Legislative Affairs ......... Legislative Management Officer .... DS150097 7/10/2015 
Office of the Deputy Secretary ...... Special Assistant ........................... DS150105 7/14/2015 
Office of the Secretary .................. Staff Assistant ................................ DS150106 7/14/2015 
Bureau of East Asian and Pacific 

Affairs.
Special Assistant ........................... DS150094 7/15/2015 

Bureau of International Narcotics 
and Law Enforcement Affairs.

Senior Advisor ............................... DS150092 7/17/2015 

Bureau of Public Affairs ................. Supervisory Public Affairs Spe-
cialist.

DS150107 7/21/2015 

Foreign Policy Planning Staff ........ Writer-Editor (Speechwriter) .......... DS150110 7/27/2015 
Office of the Chief of Protocol ....... Protocol Officer (Visits) .................. DS150111 7/29/2015 
Bureau of European and Eurasian 

Affairs.
Deputy Assistant Secretary ........... DS150086 7/30/2015 

DEPARTMENT OF THE TREAS-
URY.

Office of the Assistant Secretary 
(Public Affairs).

Press Assistant .............................. DY150106 7/8/2015 

Media Affairs Specialist ................. DY150107 7/8/2015 
Spokesperson (3) .......................... DY150109 7/8/2015 

DY150115 7/9/2015 
DY150114 7/14/2015 

Office of the Secretary of the 
Treasury.

Senior Advisor ............................... DY150112 7/8/2015 

Office of the Assistant Secretary 
(Legislative Affairs).

Senior Advisor for Housing ........... DY150116 7/14/2015 

Special Advisor (2) ........................ DY150120 7/17/2015 
DY150121 7/17/2015 

Assistant Secretary for Inter-
national Finance.

Special Assistant ........................... DY150119 7/17/2015 

DEPARTMENT OF VETERANS 
AFFAIRS.

Office of the Assistant Secretary 
for Public and Intergovernmental 
Affairs.

Press Secretary ............................. DV150046 7/1/2015 

The following Schedule C appointing 
authorities were revoked during July 
2015 

Agency name Organization name Position title Authorization 
No. Vacate date 

DEPARTMENT OF AGRI-
CULTURE.

Office of the Under Secretary for 
Food, Nutrition and Consumer 
Services.

Chief Communications Officer ....... DA140015 7/19/2015 

DEPARTMENT OF COMMERCE .. Office of Policy and Strategic 
Planning.

Deputy Director, Office of Policy 
and Strategic Planning.

DC130030 7/10/2015 

Office of Executive Secretariat ...... Confidential Assistant/Editor .......... DC140052 7/11/2015 
Special Assistant ........................... DC130012 7/11/2015 

Office of Public Affairs ................... Deputy Director of Public Affairs ... DC140023 7/15/2015 
OFFICE OF THE SECRETARY OF 

DEFENSE.
Office of the Secretary .................. Special Assistant ........................... DD110053 7/25/2015 

DEPARTMENT OF THE ARMY ..... Office of Assistant Secretary of the 
Army (Acquisition, Logistics and 
Technology).

Special Assistant to the Secretary 
of the Army.

DW130054 7/4/2015 

DEPARTMENT OF EDUCATION .. Office of Communications and 
Outreach.

Special Assistant ........................... DB090062 7/1/2015 

Deputy Assistant Secretary for 
Communication Development.

DB130008 7/25/2015 

Office of Planning, Evaluation and 
Policy Development.

Special Assistant ........................... DB150092 7/7/2015 

Office of Legislation and Congres-
sional Affairs.

Deputy Assistant Secretary ........... DB090091 7/11/2015 

Office of the Secretary .................. Special Assistant ........................... DB140015 7/11/2015 
Office of the Under Secretary ....... Confidential Assistant .................... DB140064 7/11/2015 

EXPORT–IMPORT BANK .............. Office of Communications ............. Speechwriter .................................. EB140003 7/1/2015 
Office of Chair ............................... Director of Scheduling ................... EB120003 7/26/2015 

FEDERAL TRADE COMMISSION Office of the Chairman .................. Director, Office of Public Affairs .... FT140005 7/11/2015 
DEPARTMENT OF HEALTH AND 

HUMAN SERVICES.
Office of the Assistant Secretary 

for Public Affairs.
Communications Director for 

Health Care.
DH140135 7/11/2015 
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1 Order Conditionally Approving Addition of 
Competitive International Merchandise Return 

Service Agreements with Foreign Postal Operators 
(IMRS–FPO) to the Competitive Product List, 
August 4, 2015, at 7 (Order No. 2639). 

2 United States Postal Service Response to Order 
No. 2639 Concerning Revised Model Agreement for 
Competitive International Merchandise Return 
Service Agreements with Foreign Postal Operators 
(IMRS–FPO), October 1, 2015 (Response). 

Agency name Organization name Position title Authorization 
No. Vacate date 

National Press Secretary for 
Health Care.

DH140137 7/11/2015 

Confidential Assistant .................... DH150140 7/31/2015 
Office of the Secretary .................. Confidential Assistant to the Sec-

retary.
DH140113 7/29/2015 

DEPARTMENT OF HOMELAND 
SECURITY.

Office of the Assistant Secretary 
for Public Affairs.

Confidential Assistant to the As-
sistant Secretary for Public Af-
fairs.

DM150010 7/1/2015 

Assistant Press Secretary ............. DM150019 7/11/2015 
Press Assistant .............................. DM140233 7/11/2015 

Office of the Under Secretary for 
Science and Technology.

Special Assistant to the Under 
Secretary and Deputy Under 
Secretary for Science and Tech-
nology.

DM140109 7/11/2015 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT.

Office of Community Planning and 
Development.

Senior Advisor ............................... DU140009 7/6/2015 

DEPARTMENT OF THE INTE-
RIOR.

Secretary’s Immediate Office ........ Special Assistant ........................... DI140022 7/6/2015 

Office of Assistant Secretary, In-
dian Affairs.

Senior Advisor to the Assistant 
Secretary, Indian Affairs.

DI120044 7/1/2015 

DEPARTMENT OF JUSTICE ........ Office of Legal Policy .................... Researcher .................................... DJ120089 7/11/2015 
Office of the Deputy Attorney Gen-

eral.
Senior Counsel .............................. DJ090125 7/11/2015 

Office on Violence Against Women Program Specialist ........................ DJ140020 7/11/2015 
SMALL BUSINESS ADMINISTRA-

TION.
Office of Capital Access ................ Senior Advisor to the Associate 

Administrator for Capital Access.
SB150005 7/11/2015 

Office of Communications and 
Public Liaison.

Special Advisor for Public Engage-
ment.

SB140026 7/15/2015 

Associate Administrator for Com-
munications and Public Liaison.

SB150033 7/28/2015 

DEPARTMENT OF TRANSPOR-
TATION.

Office of Public Affairs ................... Chief Speechwriter ........................ DT150019 7/8/2015 

Press Secretary and Senior Media 
Advisor.

DT150025 7/18/2015 

DEPARTMENT OF THE TREAS-
URY.

Office of the Secretary of the 
Treasury.

Deputy Executive Secretary .......... DY140109 7/8/2015 

Office of the Assistant Secretary 
(Legislative Affairs).

Special Assistant ........................... DY140108 7/17/2015 

Authority: 5 U.S.C. 3301 and 3302; E.O. 
10577, 3 CFR, 1954–1958 Comp., p. 218. 

U.S. Office of Personnel Management. 
Beth F. Cobert, 
Acting Director. 
[FR Doc. 2015–25896 Filed 10–9–15; 8:45 am] 

BILLING CODE 6325–39–P 

POSTAL REGULATORY COMMISSION 

[Docket Nos. MC2015–68 and CP2015–99; 
Order No. 2744] 

New Postal Product 

AGENCY: Postal Regulatory Commission. 
ACTION: Notice. 

SUMMARY: The Commission is noticing a 
recent Postal Service filing concerning a 
revised model agreement for the 
International Merchandise Return 
Service Agreements with Foreign Postal 
Operators product. This notice informs 
the public of the filing, invites public 
comment, and takes other 
administrative steps. 
DATES: Comments are due: October 15, 
2015. 

ADDRESSES: Submit comments 
electronically via the Commission’s 
Filing Online system at http://
www.prc.gov. Those who cannot submit 
comments electronically should contact 
the person identified in the FOR FURTHER 
INFORMATION CONTACT section by 
telephone for advice on filing 
alternatives. 

FOR FURTHER INFORMATION CONTACT: 
David A. Trissell, General Counsel, at 
202–789–6820. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Introduction 
II. Notice of Commission Action 
III. Request for Supplemental Information 
IV. Ordering Paragraphs 

I. Introduction 

On August 4, 2015, the Commission 
conditionally approved the proposed 
International Merchandise Return 
Service Agreements with Foreign Postal 
Operators (IMRS–FPO) product.1 To 

ensure that the IMRS–FPO product 
covers its attributable costs, the 
Commission directed the Postal Service 
to amend the model agreement to 
include language that: ‘‘(1) 
automatically adjusts the agreement’s 
prices if [they fall] below the range most 
recently approved by the Commission; 
or (2) automatically terminates the 
agreement if the agreement’s prices fall 
below the range most recently approved 
by the Commission.’’ Order No. 2639 at 
7. 

On October 1, 2015, the Postal Service 
filed a revised model agreement for the 
proposed IMRS–FPO product.2 A 
redacted copy of the revised model 
agreement appears as Attachment 1 to 
the Response. The Postal Service states 
that changes were made to Article 9, 
Article 23, and Annex 1. Response at 1. 
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As a result of these changes, the Postal 
Service claims that IMRS–FPO 
agreements will now ‘‘automatically 
terminate’’ should the rates in the 
agreement fall outside the IMRS–FPO 
rate range most recently approved by 
the Commission. Id. at 1–2. The Postal 
Service asserts that the revisions to the 
model agreement are consistent with 
Order No. 2639. Id. at 1. 

II. Notice of Commission Action 

In Order No. 2639, the Commission 
stated that once the Postal Service filed 
a revised model agreement it would 
‘‘notice that filing for comment.’’ Order 
No. 2639 at 8. Accordingly, the 
Commission invites comments on 
whether the Postal Service’s revised 
model agreement is consistent with the 
Commission’s directive. Interested 
persons, including the Public 
Representative, may submit comments 
on the information in the Postal 
Service’s Response no later than 
October 15, 2015. James F. Callow will 
continue to serve as Public 
Representative in these proceedings. 

III. Request for Supplemental 
Information 

Article 9 of the revised model 
agreement states that, in the event that 
the prices in the agreement no longer 
fall within the range most recently 
approved by the Commission, the 
agreement ‘‘shall expire sixty (60) days 
after the effective date of the new rate 
range. . . .’’ Response, Attachment 1 at 
3. The Commission requests that the 
Postal Service explain why IMRS–FPO 
agreements cannot terminate sooner 
than sixty days after the effective date 
of a new rate range. The Postal Service’s 
response is due no later than October 
13, 2015. 

IV. Ordering Paragraphs 

It is ordered: 
1. Comments on the information in 

the Postal Service’s Response are due no 
later than October 15, 2015. 

2. The Postal Service’s response to the 
request for supplemental information is 
due no later than October 13, 2015. 

3. James F. Callow will continue to 
serve as an officer of the Commission 
(Public Representative) to represent the 
interests of the general public in these 
proceedings. 

4. The Secretary shall arrange for 
publication of this order in the Federal 
Register. 

By the Commission. 
Ruth Ann Abrams, 
Acting Secretary. 
[FR Doc. 2015–25915 Filed 10–9–15; 8:45 am] 

BILLING CODE 7710–FW–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copy Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736. 

Extension: 
Form N–8A. SEC File No. 270–135, OMB 

Control No. 3235–0175. 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission (the 
‘‘Commission’’) has submitted to the 
Office of Management and Budget 
(‘‘OMB’’) a request for extension of the 
previously approved collection of 
information discussed below. 

The Investment Company Act of 1940 
(‘‘Investment Company Act’’) (15 U.S.C. 
80a–1 et seq.) requires investment 
companies to register with the 
Commission before they conduct any 
business in interstate commerce. 
Section 8(a) of the Investment Company 
Act provides that an investment 
company shall be deemed to be 
registered upon receipt by the 
Commission of a notification of 
registration in such form as the 
Commission prescribes. Form N–8A (17 
CFR 274.10) is the form for notification 
of registration that the Commission has 
adopted under section 8(a). The purpose 
of such notification of registration 
provided on Form N–8A is to notify the 
Commission of the existence of 
investment companies required to be 
registered under the Investment 
Company Act and to enable the 
Commission to administer the 
provisions of the Investment Company 
Act with respect to those companies. 
After an investment company has filed 
its notification of registration under 
section 8(a), the company is then subject 
to the provisions of the Investment 
Company Act which govern certain 
aspects of its organization and activities, 
such as the composition of its board of 
directors and the issuance of senior 
securities. Form N–8A requires an 
investment company to provide its 
name, state of organization, form of 
organization, classification, the name 
and address of each investment adviser 
of the investment company, the current 
value of its total assets, and certain 
other information readily available to 
the investment company. If the 
investment company is filing a 
registration statement as required by 
Section 8(b) of the Investment Company 
Act concurrently with its notification of 

registration, Form N–8A requires only 
that the registrant file the cover page 
(giving its name, address, and agent for 
service of process) and sign the form in 
order to effect registration. 

Based on recent filings of notifications 
of registration on Form N–8A, we 
estimate that about 92 investment 
companies file such notifications each 
year. An investment company must only 
file a notification of registration on 
Form N–8A once. The currently 
approved average hour burden per 
investment company of preparing and 
filing a notification of registration on 
Form N–8A is one hour. Based on the 
Commission staff’s experience with the 
requirements of Form N–8A and with 
disclosure documents generally—and 
considering that investment companies 
that are filing notifications of 
registration on Form N–8A 
simultaneously with the registration 
statement under the Investment 
Company Act are only required by Form 
N–8A to file a signed cover page—we 
continue to believe that this estimate is 
appropriate. Therefore, we estimate that 
the total annual hour burden to prepare 
and file notifications of registration on 
Form N–8A is 92 hours. The currently 
approved cost burden of Form N–8A is 
$443 per filing. We are updating the 
estimated cost burden to $449 to 
account for the effects of inflation. 
Therefore, we estimate that the total 
annual cost burden to associated with 
preparing and filing notifications of 
registration on Form N–8A is about 
$41,308. 

Estimates of average burden hours 
and costs are made solely for the 
purposes of the Paperwork Reduction 
Act, and are not derived from a 
comprehensive or even representative 
survey or study of the costs of 
Commission rules and forms. 
Compliance with the collection of 
information requirements of Form N–8A 
is mandatory. Responses to the 
collection of information will not be 
kept confidential. An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 

The public may view the background 
documentation for this information 
collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
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1 15 U.S.C. 78s(b)(1). 
2 15 U.S.C. 78a. 
3 17 CFR 240.19b–4. 

4 See Securities Exchange Act Release No. 74951 
(May 13, 2015), 80 FR 28721 (May 19, 2015) (SR– 
NYSEArca–2015–38) (Notice of Filing) (‘‘Pillar I 
Filing’’). In the Pillar I Filing, the Exchange 
described its proposed implementation of Pillar, 
including that it would be submitting more than 
one rule filing to correspond to the anticipated 
phased migration to Pillar. 

5 See Securities Exchange Act Release No. 75494 
(July 20, 2015), 80 FR 44170 (July 24, 2015) (SR– 
NYSEArca–2015–38) (Pillar I Filing Approval 
Order). 

6 See Securities Exchange Act Release No. 75497 
(July 21, 2015), 80 FR 45022 (July 28, 2015) (SR– 
NYSEArca–2015–56) (Notice of Filing) (‘‘Pillar II 
Filing’’). 

7 See Securities Exchange Act Release No. 75467 
(July 16, 2015), 80 FR 43515 (July 22, 2015) (SR– 
NYSE–2015–58) (Notice of Filing) (‘‘Pillar III 
Filing’’). 

8 Capitalized terms not proposed to be defined in 
this filing are the defined terms set forth in the 
Pillar I Filing, Pillar II Filing, Pillar III Filing, or in 
Exchange rules. 

9 As discussed in the Pillar I Filing, supra note 
4, the Exchange appended the letter ‘‘P’’ for 
definitions that only would be applicable for 
symbols trading on the Pillar trading platform. 

Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: October 6, 2015. 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25868 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–76085; File No. SR– 
NYSEARCA–2015–86] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Notice of Filing of Proposed 
Rule Change for New Equity Trading 
Rules Relating to Auctions for Pillar, 
the Exchange’s New Trading 
Technology Platform 

October 6, 2015. 
Pursuant to Section 19(b)(1) 1 of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’) 2 and Rule 19b–4 thereunder,3 
notice is hereby given that, on 
September 22, 2015, NYSE Arca, Inc. 
(the ‘‘Exchange’’ or ‘‘NYSE Arca’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes new equity 
trading rules relating to auctions for 
Pillar, the Exchange’s new trading 
technology platform. The text of the 
proposed rule change is available on the 
Exchange’s Web site at www.nyse.com, 
at the principal office of the Exchange, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 

of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
On April 30, 2015, the Exchange filed 

its first rule filing relating to the 
implementation of Pillar, which is an 
integrated trading technology platform 
designed to use a single specification for 
connecting to the equities and options 
markets operated by NYSE Arca and its 
affiliates, New York Stock Exchange 
LLC (‘‘NYSE’’) and NYSE MKT LLC 
(‘‘NYSE MKT’’).4 The Pillar I Filing, 
which was approved on July 20, 2015, 
adopted new rules for Trading Sessions, 
Order Ranking and Display, and Order 
Execution.5 The second rule filing 
relating to the implementation of Pillar 
proposes to adopt new rules for Orders 
and Modifiers and the Retail Liquidity 
Program.6 The third rule filing relating 
to the implementation of Pillar proposes 
to adopt new rules for Trading Halts, 
Short Sales, Limit Up-Limit Down, and 
Odd Lots and Mixed Lots.7 

This filing is the fourth and final set 
of proposed rule changes to support 
Pillar implementation and is intended 
to be read together with the rules 
approved in the Pillar I Filing, and the 
proposed rule changes in the Pillar II 
Filing and the Pillar III Filing. As 
described in the Pillar I Filing, new 
rules to govern trading on Pillar will 
have the same numbering as current 
rules, but with the modifier ‘‘P’’ 
appended to the rule number. For 
example, Rule 7.35, governing auctions, 
would remain unchanged and continue 
to apply to any trading in symbols on 
the current trading platform. Proposed 
Rule 7.35P would govern auctions for 

trading in symbols migrated to the Pillar 
platform. In addition, the proposed new 
rules to support Pillar in this filing 
would use the terms and definitions 
approved in the Pillar I Filing and 
proposed in the Pillar II Filing and 
Pillar III Filing.8 

In this filing, the Exchange proposes 
new Pillar Rule 7.35P relating to 
auctions. The Exchange also proposes to 
change definitions in Rule 1.1. 

Rule 1.1 Definitions 

Rule 1.1 sets forth definitions. In the 
Pillar I Filing, the Exchange amended 
specified definitions and, in the Pillar II 
Filing and the Pillar III Filing, proposed 
additional amendments to Rule 1.1.9 In 
this filing, the Exchange proposes to 
amend Rules 1.1(r) and (s) to specify 
that these definitions would be 
applicable only for auctions conducted 
on the current trading platform. 

Current Rule 1.1(r) defines an 
Imbalance for the purposes of the 
Opening Auction, the Market Order 
Auction, the Closing Auction, and the 
Trading Halt Auction. Current Rule 
1.1(s) defines the Indicative Match Price 
for the Opening Auction, the Market 
Order Auction, the Closing Auction, and 
the Trading Halt Auction. As discussed 
below, the Exchange proposes to define 
the terms ‘‘Imbalance’’ and ‘‘Indicative 
Match Price’’ for Pillar in Rule 7.35P, 
and therefore would not use these terms 
as defined in current Rules 1.1(r) and 
(s). 

In order to specify that the current 
Rules 1.1(r) and (s) definitions would be 
applicable only to trading on the current 
trading platform, the Exchange proposes 
to specify that each definition is for 
purposes of Rule 7.35 and delete the 
clause in each definition that provides 
‘‘the Opening Auction, the Market Order 
Auction, the Closing Auction, and the 
trading Auction, as the case may be.’’ 
Because Rule 7.35 governs auctions on 
the current trading platform, by 
specifying that these definitions are for 
purposes of Rule 7.35, these definitions 
would not be applicable to Rule 7.35P, 
which will govern auctions on Pillar. 

Proposed New Rule 7.35P—Auctions 

The Exchange proposes new Rule 
7.35P to describe auctions on the Pillar 
trading platform and is based on current 
Rule 7.35 and Rules 1.1(r) and (s). 
Auctions in Pillar would function 
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10 Capitalized terms used in proposed Rule 7.35P 
are described below. 

11 In Pillar, the term ‘‘Short Sale Period’’ would 
be defined in proposed Rule 7.16P(f)(4) and the 
term ‘‘Permitted Price’’ would be defined in 
proposed Rule 7.16P(f)(5)(A). See Pillar III Filing, 
supra note 7. The term ‘‘NBB’’ is defined in Rule 
1.1(dd). 

12 In Rule 1.1(h), the term ‘‘BBO’’ is defined as the 
best bid or offer on the NYSE Arca Marketplace, the 
term ‘‘BB’’ means the best bid on the NYSE Arca 
Marketplace, and the term ‘‘BO’’ means the best 
offer on the NYSE Arca Marketplace. The term 
‘‘NYSE Arca Marketplace’’ is defined in Rule 1.1(e) 
as the electronic securities communications and 
trading facility designated by the Board of Directors 
through which orders of Users are consolidated for 
execution and/or display. 

13 Rule 7.6 defines the term MPV as the minimum 
price variation for quoting and entry of orders. 

similarly to auctions on the current 
trading platform. However, as with 
other proposed Pillar rules, the 
Exchange proposes new rule text for 
Rule 7.35P that uses Pillar terminology 
that includes both substantive and non- 
substantive differences and 
clarifications from the current rule text. 

For example, consistent with Rule 
7.34P, in proposed Rule 7.35P, the 
Exchange would use Pillar terminology, 
including the terms ‘‘Early Open 
Auction’’ instead of ‘‘Opening Auction,’’ 
‘‘Core Open Auction’’ instead of 
‘‘Market Order Auction,’’ and the terms 
Early Trading Session, Core Trading 
Session, and Late Trading Session. In 
addition, proposed Rule 7.35P would 
use terms defined in Rule 7.36P, 
including terms relating to the priority 
ranking of orders in Pillar. Further, the 
Exchange proposes to include in Rule 
7.35P the definitions that are used for 
auctions rather than have them be set 
forth in Rule 1.1. 

The Exchange also proposes the 
following substantive differences for 
auctions in Pillar: 

• Consistent with the substantive 
difference proposed in the Pillar II 
Filing that MOO Orders would 
participate in Trading Halt Auctions, 
the term ‘‘Market Orders’’ in proposed 
Rule 7.35P would also mean MOO 
Orders for the Trading Halt Auction, 
unless otherwise specified. In addition, 
because in Pillar, unexecuted Market 
Orders would participate in the Closing 
Auction, for the Closing Auction, the 
term ‘‘Market Orders’’ would include 
MOC Orders, unless otherwise 
specified. 

• The securities eligible to participate 
in an auction, i.e., ‘‘Auction-Eligible 
Securities,’’ would be defined more 
broadly to provide the Exchange with 
the ability to conduct auctions in all 
securities that trade on the Exchange. 

• The Exchange would consolidate 
existing definitions relating to auctions 
in proposed Rule 7.35P and would 
create new definitions for Pillar for the 
terms Auction Processing Period, 
Auction Imbalance Freeze, Auction 
NBBO, Auction Ranking, and Auction 
Reference Price.10 

• Auction Imbalance Information 
would be updated at least every second, 
rather than on a real-time basis, both for 
the proprietary data feed dissemination 
and for determining order entry 
eligibility during the applicable Auction 
Imbalance Freeze period. 

• The Exchange is proposing a new 
term, ‘‘Auction NBBO,’’ which would be 
used as the basis for pricing the Core 

Open Auction and the Indicative Match 
Price for the Closing Auction when that 
auction consists only of Market Orders. 

• The Exchange would allocate orders 
on the side of the Imbalance the same 
for all auctions and would consolidate 
the description of such ranking in the 
new defined term ‘‘Auction Ranking.’’ 
MOO and MOC Orders would be ranked 
Priority 1—Market Orders, LOO Orders 
and LOC Orders would be ranked as 
Priority 2—Display Orders, and the 
limit price of an order would be used for 
ranking purposes, 

• During a Short Sale Period, for 
purposes of pricing an auction and 
ranking orders for allocation in an 
auction, sell short orders that have been 
adjusted to a Permitted Price would be 
processed as Limit Orders ranked 
Priority 2—Display Orders. In addition, 
for Auction Imbalance Information, sell 
short orders that are not yet eligible to 
trade would be adjusted to a Permitted 
Price as the NBB moves up and down.11 

• The Market Imbalance would be 
Market Orders not matched for trading 
in an auction against any interest, and 
not just Market Orders not matched for 
trading against other Market Orders. 

• To attract interest for an auction, 
the Exchange would publish an 
Indicative Match Price value when there 
is no Matched Volume but there is a 
published BBO.12 If the BB equals the 
BO volume, the Exchange would use the 
BB as the Indicative Match Price. 

• The Indicative Match Price would 
be determined for all securities in the 
same manner regardless of whether the 
Exchange is the primary listing market 
for a security or the security is a UTP 
Security. 

• The Auction Reference Price for 
purposes of determining the Indicative 
Match Price and Auction Collars for the 
Core Open Auction would be based on 
the midpoint of an Auction NBBO and 
would use the prior trading day’s 
Official Closing Price if there is no 
Auction NBBO. 

• The Exchange would conduct a 
Closing Auction if there are only Market 
Orders on both sides of the market, in 
which case, the Indicative Match Price 

would be the midpoint of the Auction 
NBBO. For the Core Open Auction, if 
there are only Market Orders, the 
Indicative Match Price would also be 
the midpoint of the Auction NBBO. 

• An Indicative Match Price that is 
outside the Auction Collars would be 
adjusted to be one MPV inside the 
Auction Collars, rather than to the 
Auction Collar.13 

• As specified in Rule 7.34P, because 
the Core Open Auction would be 
conducted in the Core Trading Session 
and not the Early Trading Session, 
orders designated for the Early Trading 
Session would not be eligible to 
participate in the Core Open Auction. 

• There would not be any order entry 
or cancellation restrictions during the 
one-minute Auction Imbalance Freeze 
before the Early Open Auction. 

• The Core Open Auction Imbalance 
Freeze would be five seconds, instead of 
one minute, and during this period, 
MOO Orders and LOO Orders would be 
rejected regardless of the Imbalance. In 
addition, during the Core Open Auction 
Imbalance Freeze, the Exchange would 
accept Market Orders and Limit Orders 
designated for the Core Trading Session 
only on both sides of the market, but 
such orders would be eligible to 
participate in the auction only to offset 
the Imbalance as of the time of the 
scheduled Auction, and requests to 
cancel such orders would not be 
processed until after the Core Open 
Auction concludes. All other order 
instructions would be accepted during 
the Core Open Auction Imbalance 
Freeze. As with the current trading 
platform, requests to cancel MOO 
Orders and LOO Orders entered 
beginning one minute before the 
scheduled time for the Core Open 
Auction would be rejected. 

Definitions: Proposed Rule 7.35P(a) 
would set forth definitions used in Rule 
7.35P and is based on text from Rules 
1.1(r) and (s) as well as rule text 
throughout Rule 7.35. 

Rule 7.35P(a) would provide that for 
purposes of proposed Rule 7.35P, unless 
otherwise specified, the term ‘‘Market 
Orders’’ includes MOO Orders (for the 
Core Open Auction and Trading Halt 
Auction) and MOC Orders (for the 
Closing Auction). With respect to the 
Core Open Auction, this text is based on 
the last clause of current Rule 7.35(c), 
which provides that unless stated 
otherwise, for the Market Order 
Auction, reference to Market Orders 
shall include MOO Orders. 

With respect to the Trading Halt 
Auction, the Exchange proposes a 
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14 See Pillar II Filing, supra note 6 at proposed 
Rule 7.31P(c)(2). 

15 Id. at proposed Rule 7.31P(a)(1)(A) and (B). 
16 The Exchange has proposed to define the term 

‘‘UTP Security’’ to mean a security that is listed on 
a national securities exchange other than the 
Exchange and that trades on the NYSE Arca 
Marketplace pursuant to unlisted trading privileges. 
See Pillar III Filing, supra note 7 at proposed Rule 
1.1(ii). 

17 The term ‘‘Corporation’’ is defined in Rule 
1.1(k) as NYSE Arca Equities, Inc., as described in 
NYSE Arca Equities, Inc.’s Certificate of 
Incorporation and Bylaws. 

18 In Pillar, the subject matter of the second 
sentence of Rule 7.35(c) is set forth in Rule 
7.34P(c)(2)(A). 

19 Current Rule 7.34(a)(4)(A) defines a ‘‘Derivative 
Securities Product’’ as a security described in NYSE 
Arca Equities Rules 5.1(b)(13), 5.1(b)(18), 5.2(j)(3), 
8.100, 8.200, 8.201, 8.202, 8.203, 8.204, 8.300, 
8.400, 8.500, 8.600 and 8.700. The Exchange now 
defines the terms ‘‘Derivative Securities Product’’ 
and ‘‘UTP Derivative Securities Product,’’ in Rule 
1.1(bbb). 

20 See NYSE press release dated July 22, 2015, 
available here: http://ir.theice.com/press-and- 
publications/press-releases/all-categories/2015/07- 
22-2015.aspx. 

21 See Pillar III Filing, supra note 7 at proposed 
Rule 7.18P(b). 

22 The Exchange disseminates order imbalance 
information in advance of auctions through its 
NYSE Arca Integrated Data Feed. See Securities 
Exchange Act Release No. 65669 (Nov. 2, 2011), 76 
FR 69311 (Nov. 8, 2011) (SR–NYSEArca–2011–78). 

substantive difference in Rule 7.35P to 
provide that Market Orders would 
include MOO Orders. This proposed 
substantive difference is consistent with 
the proposal in the Pillar II Filing that 
in Pillar, MOO Orders would be eligible 
to participate in a Trading Halt 
Auction.14 

The Exchange further proposes to 
include in Rule 7.35P(a) that for the 
Closing Auction, Market Orders would 
include MOC Orders. Current Rule 
7.35(e) refers only to MOC Orders for 
Closing Auctions. However, because 
unexecuted Market Orders that are held 
at a Trading Collar or NBBO would be 
eligible to participate in the Closing 
Auction and would be included in 
Closing Auction Imbalance Information, 
the Exchange proposes that Rule 7.35P 
would refer to Market Orders generally 
for the Closing Auction, which would 
include MOC Orders.15 

The Exchange proposes the following 
definitions for purposes of Rule 7.35P: 

Auction-Eligible Security. Proposed 
Rule 7.35P(a)(1)(A) would define an 
‘‘Auction-Eligible Security’’ for the 
Early Open Auction, Core Open 
Auction, and Closing Auction, as all 
securities for which the Exchange is the 
primary listing market and UTP 
Securities 16 designated by the 
Corporation.17 This rule text is based on 
the first sentence of the first paragraph 
of current Rule 7.35(c),18 Rule 
7.35(c)(1)(A), 7.35(c)(2)(A), 
7.34(c)(3)(A), and the first sentence of 
the first paragraph of Rule 7.35(e), 
which provide that the Market Order 
Auction and Closing Auction will be 
conducted in exchange-listed securities, 
including: (i) Exchange-listed securities 
for which the Corporation is the primary 
market and (ii) all exchange-listed 
Derivative Securities Products as 
defined in Rule 7.34(a)(4)(A).19 

As with the current rule, all securities 
for which the Exchange is the primary 
listing market would be Auction- 
Eligible Securities. The Exchange 
proposes a substantive difference for 
Pillar to provide that the Exchange 
would designate UTP Securities that 
would be Auction-Eligible Securities. 
This proposed rule text would allow, as 
under the current rules, for the 
Exchange to conduct auctions in UTP 
Derivative Securities Products. It would 
also allow the Exchange to designate 
Tape A, B, or C securities that are not 
UTP Derivative Securities Products as 
being auction eligible. The Exchange 
believes this proposed rule change 
would support the initiatives of the 
Exchange, NYSE, and the NASDAQ 
Stock Market LLC (‘‘Nasdaq’’) to 
increase resiliency by having auctions 
on NYSE Arca serve as a back-up to 
either NYSE or Nasdaq if one of those 
markets is unable to conduct an 
auction.20 

Proposed Rule 7.35P(a)(1)(B) would 
define Auction-Eligible Securities for 
the Trading Halt Auction as securities 
for which NYSE Arca is the primary 
listing market. This proposed rule text 
is consistent with the substantive 
difference proposed in the Pillar III 
Filing that the Exchange would not 
conduct a Trading Halt Auction in a 
UTP Security.21 

Auction Processing Period. Proposed 
Rule 7.35P(a)(2) would define the term 
‘‘Auction Processing Period’’ to mean 
the period during which the applicable 
auction is being processed. This 
definition would be new in Pillar. 

Auction Imbalance Freeze. Proposed 
Rule 7.35P(a)(3) would define the term 
‘‘Auction Imbalance Freeze’’ to mean 
the period that begins before the 
scheduled time for the Early Open 
Auction, Core Open Auction, or Closing 
Auction, which would be specified in 
paragraphs (b), (c), and (d) in proposed 
Rule 7.35P, as described below, and 
ending once the Auction Processing 
Period begins. The Auction Imbalance 
Freeze would be a new defined term in 
Rule 7.35P that would represent the 
period before the commencement of the 
Auction Processing Period during which 
Auction Imbalance Information may 
differ or order entry eligibility may be 
restricted. Currently, this period is 
described in Rules 7.35(a)(4), 
7.35(c)(2)(A)(2) and (3), 7.35(d)(1) and 
(2), 7.35(e)(2)(B) and (C), but is not a 
defined term. The Exchange proposes to 

use a defined term to describe this 
period for clarity. 

Auction Imbalance Information. 
Proposed Rule 7.35P(a)(4) would define 
the term ‘‘Auction Imbalance 
Information’’ to mean the information 
that is disseminated by the Corporation 
for an auction and includes, if 
applicable, the Total Imbalance, Market 
Imbalance, Indicative Match Price, and 
Matched Volume, each of which are 
proposed to be separately defined terms 
and are described below. The Auction 
Imbalance Information would be a new 
defined term in Rule 7.35P to refer 
collectively to the information that the 
Exchange currently provides in advance 
of an auction and, in Pillar, would 
continue to provide in advance of an 
auction.22 As described in greater detail 
below, using a single defined term 
would provide clarity in Exchange rules 
by using a common term to describe the 
information that is disseminated in 
advance of an auction. 

Proposed Rule 7.35P(a)(4)(A) would 
provide that Auction Imbalance 
Information would be updated at least 
every second, unless there is no change 
to the information. The frequency of 
how often Auction Imbalance 
Information would be updated is based 
on rule text from Rules 7.35(a)(3) 
(imbalance information before the 
Opening Auction will be published at 
‘‘various times . . . as determined from 
time to time by the Corporation’’), 
7.35(c)(1)(A)(1) (imbalance information 
before the Market Order Auction will be 
‘‘updated real-time’’), 7.35(e)(1) 
(imbalance information before the 
Closing Auction will be ‘‘updated real- 
time’’), and 7.35(f)(2)(A) (imbalance 
information before a Trading Halt 
Auction will be ‘‘updated real-time’’). 

The Exchange proposes a substantive 
difference in Pillar that Auction 
Imbalance Information would be 
updated at least every second, unless 
there is no change to the information. 
To reflect that order entry eligibility 
would be based on the Imbalance that 
is updated on this schedule, if 
applicable for the respective auction as 
described below, proposed Rule 
7.35P(a)(4)(B) would provide that order 
entry eligibility during an Auction 
Imbalance Freeze would be based on the 
most recently-updated Auction 
Imbalance Information. 

In addition, to reflect that in Pillar the 
Exchange would disseminate Auction 
Imbalance Information via a proprietary 
market data feed, proposed Rule 
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23 This information is currently disseminated as 
part of the Exchange’s NYSE Arca Integrated feed 
proprietary data product and would continue to be 
disseminated on this proprietary data feed in Pillar. 
In addition, for Pillar, the Exchange proposes to 
establish through a separate proposed rule change 
a stand-alone proprietary data feed that would 
disseminate Auction Imbalance Information only. 

24 In Rule 1.1(dd), the term ‘‘NBBO’’ means the 
best bid or offer and the term ‘‘NBB’’ means the 
national best bid and the term ‘‘NBO’’ means the 
national best offer. 

25 The current priority specified in Rule 
7.35(c)(2)(A)(1)(i)–(iv) is Market Orders, Limit 
Orders eligible for the Opening Session, Limit 
Orders designated for the Core Trading Session and 
entered before 6:29 a.m. (Pacific Time), and LOO 
Orders. 

26 The current priority specified in Rule 
7.35(e)(2)(A)(i)–(iii) is MOC Orders, Limit Orders 
eligible prior to the Closing Auction, and LOC 
Orders. 

27 The current priority specified in Rule 
7.35(f)(3)(A)(i)–(ii) is Market Orders and then Limit 
Orders. 

28 Proposed Rule 7.31P would specify the priority 
ranking associated with specific orders. See Pillar 
II Filing, supra note 6. 

29 The only order ranked Priority 3mNon-Display 
Orders that would be eligible to participate in an 
auction is the non-displayed quantity of a Reserve 
Order. 

30 The term ‘‘limit price’’ is defined in Rule 
7.36P(a)(2) as the highest (lowest) specified price at 
which a Limit Order to buy (sell) is eligible to trade. 

7.35P(a)(4)(C) would provide that the 
Corporation would disseminate Auction 
Imbalance Information via a proprietary 
data feed during the times specified in 
Rule 7.35P.23 

Auction NBBO. Proposed Rule 
7.35P(a)(5) would define the term 
‘‘Auction NBBO,’’ which would be a 
new term in Pillar, as an NBBO 24 that 
is used for purposes of pricing an 
auction. As described in greater detail 
below, the Exchange proposes to use the 
Auction NBBO as a basis for 
determining the Auction Reference 
Price for the Core Open Auction and for 
determining the Indicative Match Price 
in specified situations for the Closing 
Auction. As proposed, an NBBO would 
be an Auction NBBO when: 

• There is an NBB above zero and 
NBO for the security; and 

• The NBBO is not crossed 
In addition, for the Core Open 

Auction, the Exchange proposes that an 
NBBO would be an Auction NBBO 
when the midpoint of the NBBO when 
multiplied by the designated 
percentage, is greater than or equal to 
the spread of that NBBO. As further 
proposed, the designated percentage 
would be determined by the 
Corporation from time to time upon 
prior notice to ETP Holders. The 
proposed method for determining an 
Auction NBBO for the Core Open 
Auction is designed to validate whether 
an NBBO bears a relation to the value 
of the applicable security. 

The proposed definition of Auction 
NBBO is based in part on BATS 
Exchange, Inc. (‘‘Bats’’) Rule 
11.23(a)(23), which defines a ‘‘Valid 
NBBO’’ as when there is both an NBB 
and NBO for a security, the NBBO is not 
crossed, and the midpoint of the NBBO 
is less than the Maximum Percentage 
way from both the NBB and the NBO. 
The Exchange proposes to include 
greater specificity than the Bats rule to 
describe that the requirement to have 
both an NBB and an NBO means that 
the NBB cannot be zero. 

In addition to requiring an NBB that 
is above zero and an NBBO that is not 
crossed, for the Core Open Auction, the 
Exchange proposes to validate whether 
an NBBO bears a relation to the value 
of the security. Similar to Bats, the 

Exchange would compare the midpoint 
price to the NBBO. However, unlike 
Bats, the Exchange proposes to multiply 
the midpoint by a designated percentage 
and compare this value to the spread of 
the NBBO. If the value of the midpoint 
when multiplied by the designated 
percentage is greater than or equal to the 
spread of the NBBO, the Exchange 
would use the NBBO as an Auction 
NBBO. The Exchange believes that if the 
NBBO spread is greater than the value 
of the midpoint as multiplied by the 
designated percentage, it would indicate 
that the spread is too wide, and 
therefore may not be representative of 
the value of the security. In such 
scenario, the NBBO would not be 
considered an Auction NBBO and 
therefore would not be used as an 
Auction Reference Price for the Core 
Open Auction. 

Bats determines the Maximum 
Percentage for determining its Valid 
NBBO and publishes that percentage to 
its members via a Circular. The 
Exchange proposes to similarly specify 
the designated percentage used for 
determining the Auction NBBO for the 
Core Open Auction via Trader Update. 
The Exchange believes that it is 
consistent with a fair and orderly 
market and the protection of investors 
and the public to be able to change the 
designated percentage on notice to ETP 
Holders because such flexibility would 
provide the Exchange with the ability to 
respond quickly to market-wide events 
that may warrant use of a different 
designated percentage. 

Auction Ranking. Proposed Rule 
7.35P(a)(6) would define the term 
‘‘Auction Ranking’’ to mean how orders 
on the side of an Imbalance would be 
ranked for allocation in an auction. This 
proposed definition would be a new 
term in Pillar and is based on text from 
current Rule 7.35(c)(2)(A)(1)(i)–(iv), 
which describes the priority of 
executions of orders on the side of the 
imbalance for the Market Order 
Auction,25 Rule 7.35(e)(2)(A)(i)–(iii), 
which describes the priority of 
executions of orders on the side of the 
imbalance for the Closing Auction,26 
and Rule 7.35(f)(3)(A)(i)–(ii), which 
describes the priority of executions of 

orders on the side of the imbalance for 
the Trading Halt Auction.27 

The Exchange proposes a substantive 
difference in Pillar to allocate orders on 
the side of the Imbalance the same for 
all auctions and therefore would 
consolidate the description of how 
orders would be allocated in a single 
definition of Auction Ranking in new 
Rule 7.35P(a)(6). As proposed, orders on 
the side of an Imbalance would be 
ranked in price-time priority under Rule 
7.36P(c)–(g) consistent with the priority 
ranking associated with each order.28 
Accordingly, Market Orders would trade 
first in priority, then at each price point, 
orders ranked Priority 2—Display 
Orders would trade before orders ranked 
Priority 3—Non-Display Orders.29 In 
addition, the Exchange proposes the 
following for auctions: 

• As proposed in Rule 7.35P(a)(6)(A), 
Limit Orders, LOO Orders, and LOC 
Orders would be ranked based on their 
limit price and not the price at which 
they would participate in the auction.30 
A Limit Order, LOO Order, or LOC 
Order to buy (sell) priced higher (lower) 
than the Indicative Match Price would 
be eligible to participate in the auction 
at the Indicative Match Price, not the 
order’s limit price. The Exchange 
proposes, however, to use the order’s 
limit price for ranking purposes. 

• As proposed in Rule 7.35P(a)(6)(B), 
MOO Orders and MOC Orders would be 
ranked Priority 1—Market Orders. This 
priority is based on current Rule 7.35(c), 
which provides that Market Orders 
includes MOO Orders, and then 
provides that Market Orders are 
executed first, but uses Pillar 
terminology to specify the priority 
ranking for MOO Orders and MOC 
Orders. 

• As proposed in Rule 7.35P(a)(6)(C), 
LOO Orders and LOC Orders would be 
ranked in time priority with Limit 
Orders ranked Priority 2—Display 
Orders. For the Core Open Auction, this 
proposed ranking of LOO Orders would 
be a substantive difference in Pillar and 
differs from the ranking set forth in 
current Rule 7.35(c)(2)(1)(ii)–(iv), which 
provides priority to Limit Orders 
eligible for the Opening Session first, 
then Limit Orders designated for the 
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31 The Exchange has proposed a substantive 
difference in Pillar that MOO Orders and LOO 

Orders would be eligible to participate in Trading Halt Auctions. See Pillar II Filing, supra note 6, at 
proposed Rule 7.31P(c)(1) and (2). 

Core Trading Session and entered before 
6:29 a.m. (Pacific Time), and finally 
LOO Orders. For the Closing Auction, 
this proposed ranking of LOC Orders 
would be a substantive difference in 
Pillar and differs from the ranking set 
forth in current Rule 7.35(e)(2)(A)(i)– 
(iii), which provides priority to Limit 
Orders entered before the Closing 
Auction before LOC Orders. Finally, for 
the Trading Halt Auction, this proposed 
ranking of LOO Orders would be a 
substantive difference in Pillar because 
LOO Orders do not currently participate 
in a Trading Halt Auction.31 

• As proposed in Rule 7.35P(a)(6)(D), 
orders on the side of the Imbalance 
would not be guaranteed to participate 
in an auction. This proposed rule text 
would be new in Pillar and makes 
explicit that the reason why orders are 
ranked for an auction is because not all 
orders on the side of the Imbalance are 
guaranteed to participate in an auction. 

Imbalance. Proposed Rule 7.35P(a)(7) 
would define the term ‘‘Imbalance’’ to 
mean the number of buy (sell) shares 
that cannot be matched with sell (buy) 
shares at the Indicative Match Price at 
any given time and unless otherwise 
specified, includes the non-displayed 
quantity of Reserve Orders eligible to 
participate in the applicable auction. 
This proposed rule text is based on 
current Rule 1.1(r)(1), which defines the 
term ‘‘Imbalance’’ as the number of buy 
or sell shares that cannot be matched 
with other shares at the Indicative 
Match Price at any given time, with 
non-substantive differences regarding 
how buy and sell orders are described. 
The Exchange proposes an additional 
non-substantive difference to provide 
greater specificity in Pillar that unless 
otherwise specified (and as described 
below), the Imbalance would include 
information about the non-display 
quantity of Reserve Orders. 

Total Imbalance. Proposed Rule 
7.35P(a)(7)(A) would define the term 
‘‘Total Imbalance’’ to mean the net 
Imbalance of all buy (sell) shares at the 
Indicative Match Price for all orders that 
are eligible to trade in the applicable 
auction. This proposed rule text is based 
on current Rule 1.1(r)(1)(A), which 
defines the term ‘‘Total Imbalance’’ as 
the net imbalance of buy (sell) shares at 
the Indicative Match price for all orders 
that are eligible for execution during the 
applicable auction, with non- 
substantive differences to use the term 
‘‘to trade’’ instead of ‘‘for execution.’’ 

Market Imbalance. Proposed Rule 
7.35P(a)(7)(B) would define the term 
‘‘Market Imbalance’’ to mean the 
imbalance of any remaining buy (sell) 
Market Orders that are not matched for 
trading in the applicable auction. This 
proposed rule text is based on current 
Rule 1.1(r)(1)(B)(i) and (ii), which 
provides that the Market Imbalance, as 
it relates to the Market Order Auction, 
is the imbalance of any remaining buy 
(sell) Market Orders that are not 
matched for execution against Market 
Orders during the applicable auction 
and as it relates to the Closing Auction, 
the imbalance of any remaining buy 
(sell) Market-on-Close Orders that are 
not matched for execution against 
Market-on-Close Orders during the 
applicable auction. 

The Exchange proposes a substantive 
difference in Pillar regarding how it 
would calculate the Market Imbalance. 
As proposed, the Market Imbalance 
would be the volume of Market Orders 
that are not paired off with any interest, 
including Limit Orders. By contrast, 
under current rules, the Market 
Imbalance only shows the Market 
Orders that are not paired off with other 
Market Orders. The Exchange believes 
that this proposed substantive 
difference would provide transparency 

regarding the volume of Market Orders 
that are not paired up against any 
interest. The Exchange also proposes a 
non-substantive difference to use the 
term ‘‘Market Orders’’ generally for all 
applicable auctions, and not use the 
term ‘‘Market-on-Close Orders’’ for the 
Closing Auction. As discussed above, 
unless stated otherwise, the term 
‘‘Market Orders’’ in Rule 7.35P would 
include MOO Orders or MOC Orders, as 
applicable. 

Indicative Match Price. Proposed Rule 
7.35P(a)(8) would define ‘‘Indicative 
Match Price’’ to mean the best price at 
which the maximum volume of shares, 
including the non-displayed quantity of 
Reserve Orders, is tradable in the 
applicable auction, subject to the 
Auction Collars. This proposed rule text 
is based on current Rule 1.1(s), which 
provides that the term ‘‘Indicative 
Match Price’’ means the best price at 
which the maximum volume of shares 
are executable. The Exchange proposes 
non-substantive differences to use the 
term ‘‘tradable’’ instead of ‘‘executable,’’ 
refer to Auction Collars, and to add 
clarity to the definition to specify that 
the non-displayed quantity of Reserve 
Orders would be included for purposes 
of determining the Indicative Match 
Price. 

Proposed Rule 7.35P(a)(8)(A)–(E) 
would provide greater specificity 
regarding how the Indicative Match 
Price in Pillar would be determined in 
different scenarios. 

Proposed Rule 7.35P(a)(8)(A) would 
provide that if there are two or more 
prices at which the maximum volume of 
shares is tradable, the Indicative Match 
Price would be the price closest to the 
Auction Reference Price, which would 
be specified in the rule text as follows: 

Auction Auction reference price 

Early Open Auction ............................................. Prior trading day’s Official Closing Price. 
Core Open Auction .............................................. The midpoint of the Auction NBBO or, if the Auction NBBO is locked, the locked price. If there 

is no Auction NBBO, the prior day’s Official Closing Price. 
Closing Auction ................................................... Last consolidated round-lot price of that trading day and, if none, the prior trading day’s Offi-

cial Closing Price. 
Trading Halt Auction ............................................ Last consolidated round-lot price of that trading day and, if none, the prior trading day’s Offi-

cial Closing Price. 
IPO Auction ......................................................... Zero, unless the Corporation is provided with a price for the security. 

This rule text is based on current Rule 
1.1(s), which provides that if there are 
two or more prices at which the 
maximum volume of shares are 
executable, the price that is closest to 

the closing price of the previous trading 
day’s normal market hours (or, in the 
case of a Closing Auction or a Trading 
Halt Auction, the last sale during 
normal market hours), as determined by 

the consolidated tape will establish the 
opening price (or the closing price in 
the case of a Closing Auction). The 
Exchange proposes in Rule 
7.35P(a)(8)(A) to add a new defined 
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32 See Pillar III Filing, supra note 7 at proposed 
Rule 1.1(ggP). 

33 The Exchange proposes to refer to an order 
ranked Priority 2—Display Orders rather than a 
Limit Order ranked Priority 2—Display Orders 
because, as discussed below in proposed 
Commentary .01(a) to Rule 7.35P, sell short Market 
Orders that are adjusted to a Permitted Price during 
a Short Sale Period would be ranked as Priority 2— 
Display Orders. 

34 The Exchange would not include in the Pillar 
rule the current rule text set forth in current Rule 
7.35(f)(4)(A) that for the Trading Halt Auction, if 
there are only Market Orders and the last 
Corporation sale price is lower than the BBO, the 
match price shall be the displayed bid in the 
security or, if the last Corporation sale price is 
higher than the BBO, the match price will be the 
displayed offer in the security. 

term, the ‘‘Auction Reference Price,’’ to 
describe the prices used for determining 
the Indicative Match Price for auctions. 

• For the Early Open Auction, the 
Exchange proposes that the Auction 
Reference Price would be the prior 
trading day’s Official Closing Price. This 
proposed rule text is based on current 
rule text in Rule 1.1(s) that the Opening 
Auction uses the closing price of the 
previous trading day’s normal market 
hours, with a non-substantive difference 
to use the term ‘‘Official Closing Price,’’ 
which would be a new defined term in 
Pillar.32 

• For the Core Open Auction, the 
Exchange proposes a substantive 
difference in Pillar that the Auction 
Reference Price would be the midpoint 
of the Auction NBBO or, if the Auction 
NBBO is locked, the locked price. The 
Exchange further proposes that if there 
is no Auction NBBO, e.g., the NBBO 
does not qualify as an Auction NBBO 
under proposed Rule 7.35P(a)(5), the 
Exchange would use the prior trading 
day’s Official Closing Price as the 
Auction Reference Price. Because the 
Indicative Match Price would be 
included in the information for the 
Auction Imbalance Information, and 
because the Auction Reference Price for 
the Core Open Auction would be based 
on the Auction NBBO, the Exchange 
would begin calculating an Auction 
NBBO at the same time it begins 
disseminating Auction Imbalance 
Information for the Core Open Auction, 
described below. 

• For the Trading Halt Auction and 
Closing Auction, the Exchange proposes 
that the Auction Reference Price would 
be the last consolidated round-lot price 
of that trading day and, if none, the 
prior trading day’s Official Closing 
Price. This Auction Reference Price 
would be based on current rule text in 
Rule 1.1(s), with non-substantive 
differences to provide more specificity 
that it would be a last consolidated 
round-lot price of that trading day, and 
to provide specificity regarding which 
reference price to use if there were no 
last consolidated round lot trades that 
day. 

• For an IPO Auction, the Exchange 
proposes that the Auction Reference 
Price would be zero unless the 
Corporation is provided with a price for 
the security. This proposed rule text 
would be new for Pillar. As is currently 
used for an IPO Auction, the Exchange 
proposes to use zero as the Auction 
Reference Price if there are two prices 
at which the maximum volume of 
shares can be traded because there 

would not be any prior trading in that 
security. In Pillar, the Exchange 
proposes to add the ability to use a 
value other than zero in such cases if, 
for example, on the first day of trading 
of a new listing of a Derivative 
Securities Product, the Exchange is 
provided with a deal price for such 
Derivative Securities Product. In such a 
case, the deal price would be used as 
the Auction Reference Price in lieu of 
the default of zero. 

Proposed Rule 7.35P(a)(8)(A) would 
further provide that the Indicative 
Match Price would not be lower (higher) 
than the price of an order to buy (sell) 
ranked Priority 2—Display Orders that 
was eligible to participate in the 
applicable auction. This rule text is 
based on current rule text in Rule 1.1(s) 
that provides that if the Indicative 
Match price would trade through 
eligible Limited Price Order designated 
for such auction, then the auction price 
will occur at the best price level 
available where no trade through 
occurs. The Exchange proposes non- 
substantive differences in Rule 
7.35P(a)(8)(A) to use Pillar terminology, 
including reference to priority ranking 
defined in Rule 7.36P, to describe how 
the Indicative Match Price would not 
trade through an order that was eligible 
to participate in the auction. Rather than 
use the phrase ‘‘trade through,’’ the 
Exchange proposes a non-substantive 
difference to describe that the Indicative 
Match Price would not be lower (higher) 
than the price of an order to buy (sell).33 

Proposed Rule 7.35P(a)(8)(B) would 
provide that if there are two prices at 
which the maximum volume of shares 
is tradable and both prices are 
equidistant to the Auction Reference 
Price, the Indicative Match Price would 
be the Auction Reference Price. This 
proposed rule text is based in part on 
rule text in current Rule 1.1(s), but is 
more specific regarding the price that 
would be used if the two prices at 
which the maximum volume of tradable 
shares are equidistant to the Auction 
Reference Price. 

Proposed Rule 7.35P(a)(8)(C) would 
specify the Indicative Match Price if the 
Matched Volume for an auction consists 
of buy and sell Market Orders only. 

• For the Core Open Auction, the 
Indicative Match Price would be the 
Auction Reference Price, which as 
described above, would be the midpoint 

of the Auction NBBO and, if no Auction 
NBBO, the last Official Closing Price for 
that security. Matching Market Orders at 
the Auction Reference Price would be a 
substantive difference in Pillar. 
Accordingly, the Exchange would not 
include in Rule 7.35P the current rule 
text in Rule 7.35(c)(3)(A)(2)(i) and (ii), 
which describes how the Exchange 
currently determines the Market Order 
Auction price if there are no limit orders 
eligible for execution in the Market 
Order Auction. 

The Exchange proposes a substantive 
difference in Pillar that the Exchange 
would use the Auction Reference Price 
for all Auction-Eligible Securities, 
regardless of where the security is 
listed. 

• For the Closing Auction, the 
Indicative Match Price would be the 
midpoint of the Auction NBBO as of the 
time the auction is conducted, provided 
that if the Auction NBBO is locked, it 
would be the locked price, and if there 
is no Auction NBBO, it would be the 
Auction Reference Price. 

This proposed rule text represents a 
substantive difference because in Pillar, 
the Exchange would conduct a Closing 
Auction if there are only buy and sell 
Market Orders, and would price such 
auction based on the Auction NBBO. 
The Exchange, therefore, is not 
proposing to include in the Pillar rule, 
text in current Rule 7.35(e)(3)(B) that 
provides that if there are no Limit 
Orders eligible for execution in the 
Closing Auction, MOC Orders would be 
rejected. 

• For the Trading Halt Auction, the 
Indicative Match Price would be the 
Auction Reference Price. This rule text 
is based in part on current Rule 
7.35(f)(4)(A), which provides that if 
equilibrium exists between buy and sell 
Market Orders, the match price shall be 
the last Corporation sale price in the 
security regardless of the trading 
session. In Pillar, by using the Auction 
Reference Price as the Indicative Match 
Price for a Trading Halt Auction, the 
Exchange would be using the last 
consolidated round lot trading price 
during that trading day, which could 
include an Early Trading Session trade, 
just as under current rules.34 

Proposed Rule 7.35P(a)(8)(D) would 
provide that if there is a BBO, but no 
Matched Volume (i.e., the Exchange has 
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35 The price collar thresholds were modified on 
April 13, 2015 and September 8, 2015. See NYSE 
Arca Trader Update, ‘‘NYSE Arca Equities 
Enhancements to Auction Collars,’’ dated April 10, 
2015, and NYSE Arca Trader Update, ‘‘NYSE Arca 
Equities Enhancements to Auction Collars,’’ dated 
September 4, 2015, available here: https://
www.nyse.com/trader-update/history and here: 
https://www.nyse.com/publicdocs/nyse/markets/
nyse-arca/NYSElArcalTraderlUpdatelAuction
lCollarslSeptl2015.pdf. 

36 See NYSE Arca Equities Rule 7.36P(a)(2). 

37 See, e.g., Nasdaq Rules 4752(b)(2)(E) and 
4754(b)(2)(E) (Nasdaq establishes threshold 
benchmarks for its Opening Cross and Closing 
Cross). 

buy and sell Limit Orders that do not 
cross in price and no Market Orders), 
the Indicative Match Price and Total 
Imbalance for the Auction Imbalance 
Information would be (i) the side of the 
BBO that has the higher volume; or (ii) 
of the volume of the BB equals the 
volume of the BO, the BB. While there 
would be no Matched Volume with 
which to conduct an auction, this 
Indicative Match Price would be a 
benchmark price that could attract more 
interest for participation in the 
applicable auction. The Exchange 
proposes to use the side of the BBO that 
has more volume because it represents 
a volume imbalance of orders on the 
buy or sell side, and therefore the side 
likely to set the price. The Exchange 
proposes a substantive difference in 
Pillar that if the volumes of the BBO are 
equal, the Exchange would publish the 
price of the BB as the Indicative Match 
Price to provide ETP Holders with a 
benchmark price to attract additional 
interest. 

Proposed Rule 7.35P(a)(8)(E) would 
provide that, if there is no Matched 
Volume and Market Orders on only one 
side of the market, the Indicative Match 
Price for the Auction Imbalance 
Information would be zero. This 
proposed rule text would be new for 
Pillar and provides specificity regarding 
the price that would be disseminated as 
part of the Auction Imbalance 
Information if there is no Matched 
Volume and Market Orders on only one 
side of the market. 

Because of the additional level of 
specificity in proposed Rule 7.35P 
regarding how the Exchange would 
determine the Indicative Match Price, as 
well as the substantive differences of 
how these values would be determined 
in Pillar, the Exchange proposes that 
Rule 7.35P would not include the 
examples of Indicative Match Price and 
Imbalance calculations set forth in 
current Rules 7.35(c)(1)(A) and 
7.35(e)(1)(A). Rather, the Exchange 
believes that the detailed rule text 
provides transparency regarding how 
the Indicative Match Price and 
Imbalances are determined without the 
need for examples. 

Matched Volume. Proposed Rule 
7.35P(a)(9) would define ‘‘Matched 
Volume’’ to mean the number of buy 
and sell shares that can be matched at 
the Indicative Match Price at any given 
time. The term ‘‘match volume’’ is 
currently used in the examples set forth 
Rules 7.35(c)(1)(A) and 7.35(e)(1)(A), 
but is not defined separately in the 
current rule. Because text from these 
rules would not be included in Rule 
7.35P, the Exchange proposes to define 

the term ‘‘Matched Volume’’ separately 
in Pillar. 

Auction Collar. Proposed Rule 
7.35P(a)(10) would define ‘‘Auction 
Collar’’ to mean the price collar 
thresholds for the Indicative Match 
Price for the Core Open Auction, 
Trading Halt Auction, or Closing 
Auction. This term is based on rule text 
set forth in current Rule 1.1(s)(A), which 
provides that when the Market Order 
Auction Price or Closing Auction Price 
is established by NYSE Arca Equities 
Rule 7.35(c)(3)(A)(1) or 7.35(e)(3), the 
Limit Orders eligible for determining 
the Indicative Match Price will be 
limited by the price collar thresholds 
established by the Corporation and that 
the Corporation sets and modifies such 
thresholds from time to time upon prior 
notice to ETP Holders.35 

The Exchange proposes a non- 
substantive difference in Pillar to 
provide that the Auction Collars would 
be applicable to the ‘‘Core Open 
Auction’’ instead of the ‘‘Market Order 
Auction.’’ The Exchange also proposes 
in Pillar to refer to it as a price collar 
threshold for the Indicative Match Price, 
rather than a price collar threshold for 
the Limit Orders eligible for 
determining the Indicative Match Price. 
Both manners of describing Auction 
Collars result in orders participating in 
an auction being priced within price 
collar thresholds. However, in Pillar, the 
Exchange has proposed new 
terminology to describe the limit price 
of an order being the highest (lowest) 
specified price at which a Limit Orders 
to buy (sell) is eligible to trade.36 As 
described above, when allocating Limit 
Orders in an auction, the Exchange 
would use the limit price for 
determining its ranking, even if it 
participates at an Indicative Match Price 
that is different from the limit price or 
if the Indicative Match Price has been 
collared. Accordingly, in Pillar, the 
Auction Collars would not re-price the 
limit price of Limit Orders, but would 
re-price the Indicative Match Price to be 
within the collar thresholds. 

Proposed Rule 7.35P(a)(10)(A) would 
provide that the Auction Collar would 
be based on a price that is a specified 
percentage away from the Auction 
Reference Price for the applicable 

auction and that the Corporation would 
set and modify such thresholds from 
time to time upon prior notice to ETP 
Holders. The rule would further provide 
that the upper (lower) boundary of the 
Auction Collar would be the Auction 
Reference Price increased (decreased) by 
the specified percentage, truncated to 
the MPV. This proposed rule text 
specifies in detail how Auction Collars 
would be set in Pillar, except for the 
specified percentage. As provided for in 
current Rule 1.1(s)(A), the Exchange 
would continue to set and modify the 
thresholds from time to time upon prior 
notice to ETP Holders.37 

Proposed Rule 7.35P(a)(10)(B) would 
provide that an Indicative Match Price 
that is equal to or higher (lower) than 
the upper (lower) boundary of the 
Auction Collar would be adjusted to one 
MPV below (above) the upper (lower) 
boundary of the Auction Collar and 
orders eligible to participate in the 
applicable auction would trade at the 
collared Indicative Match Price. This 
proposed rule text uses Pillar 
terminology to provide specificity 
regarding how the Auction Collars 
would function and is based on current 
functionality. The Exchange proposes a 
substantive difference in Pillar that the 
Indicative Match Price would be at least 
one MPV inside the Auction Collars, 
and could not be equal to the Auction 
Collar. 

Proposed Rule 7.35P(a)(10)(C) would 
provide that Limit Orders to buy (sell) 
with a limit price at or above (below) 
the upper (lower) Auction Collar would 
be included in the Auction Imbalance 
Information at the collared Indicative 
Match Price and would be eligible to 
trade at the Indicative Match Price. 
Proposed Rule 7.35P(a)(10)(D) would 
further provide that Limit Orders to buy 
(sell) with a limit price below (above) 
the lower (upper) Auction Collar would 
not be included in the Auction 
Imbalance Information and would not 
participate in the applicable auction. 
This proposed rule text uses Pillar 
terminology to provide specificity 
regarding how Limit Orders would 
participate in an auction that is subject 
to Auction Collars and is based on 
current functionality. 

Early Open Auction: Proposed Rule 
7.35P(b) would set forth how the 
Exchange would conduct the Early 
Open Auction in Pillar. As proposed, 
the Early Open Auction would be 
conducted at the beginning of the Early 
Trading Session, which is based on rule 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00186 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

https://www.nyse.com/publicdocs/nyse/markets/nyse-arca/NYSElArcalTraderlUpdatelAuction
https://www.nyse.com/publicdocs/nyse/markets/nyse-arca/NYSElArcalTraderlUpdatelAuction
https://www.nyse.com/trader-update/history
https://www.nyse.com/trader-update/history


61520 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

38 The substance of the rule text set forth in 
current Rule 7.35(a)(1) and the second and third 
sentence of Rule 7.35(a)(2) is set forth in Rule 
7.34P(a)(1) and 7.34P(b)(1) and 7.34P(c). 

39 See Pillar I Filing, supra note 4. Rule 7.34(a)(2), 
which governs trading on the current platform, 
provides that the Core Trading Session shall begin 
for each security at 6:30:00 a.m. (Pacific Time) or 
at the conclusion of the Market Order Auction, 
whichever comes later. 

40 See Pillar II Filing, supra note 6 at Rules 
7.31P(b)(2) (Limit Orders designated IOC, which 
would include Cross Orders, are not eligible to 
participate in auctions and would be cancelled if 
arrives during auction processing), 7.31P(d)(2) 
(Limit Non-Displayed Orders do not participate in 
any auctions), 7.31P(d)(3) (MPL Orders do not 
participate in any auctions), 7.31P(d)(4) (Tracking 
Orders are only triggered to trade by an order that 
would otherwise route to an Away Market), 7.31P(f) 
(Primary Only Orders route to the primary listing 
market), and 7.31P(h)(1) (Market Pegged Orders will 
not participate in any auctions). 

41 See supra note 39. 

text in current Rule 7.35(b)(1), which 
provides that at 1:00 a.m. (Pacific Time), 
Limit Orders designated for the Opening 
Session are matched and executed in 
the Opening Auction. In Pillar, Rule 
7.34P sets forth the specific times 
associated with each trading session 
and, as set forth in Rule 7.34P(a)(1), the 
Early Trading Session will begin at 4:00 
a.m. Eastern Time. Accordingly, the 
Early Open Auction would be 
conducted at 4:00 a.m. Eastern Time. 

Proposed Rule 7.35P(b) would further 
provide that only Limit Orders in 
Auction-Eligible Securities would be 
eligible to participate in the Early Open 
Auction. This text is based on current 
Rule 7.35(a)(2), which provides that 
only Limit Orders designated for the 
Opening Session will be eligible for the 
Opening Auction.38 Proposed Rule 
7.35P(b) would also provide that if there 
is no Matched Volume for the Early 
Open Auction, the NYSE Arca 
Marketplace would open the Early 
Trading Session with a quote. This 
proposed rule text uses Pillar 
terminology to describe how the 
Exchange would open Early Trading 
Session trading in the absence of an 
Early Open Auction. 

Proposed Rule 7.35P(b)(1) would 
provide that thirty minutes before the 
Early Trading Session begins, the NYSE 
Arca Marketplace would begin 
disseminating the Early Open Auction 
Imbalance Information. This proposed 
rule text is based on current Rule 
7.35(a)(3), which provides that, 
beginning 30 minutes prior to the 
Opening Session, and various times 
thereafter as determined from time to 
time by the Corporation, the Indicative 
Match Price of the Opening Auction and 
any Imbalance associated therewith, 
shall be published by electronic means 
as determined from time to time by the 
Corporation. Proposed Rule 7.35P(b)(1) 
would further provide that the non- 
displayed quantity of Reserve Orders 
eligible to participate in the Early Open 
Auction would not be included in the 
Matched Volume or Total Imbalance 
until the Early Open Auction Freeze 
begins, which would be new in Pillar. 
In addition, the Exchange proposes non- 
substantive differences for proposed 
Rule 7.35P(b)(1) to use Pillar 
terminology that is defined in proposed 
Rule 7.35P(a) to describe the same 
functionality as Rule 7.35(a)(3). 

Proposed Rule 7.35P(b)(2) would 
provide that the Early Open Auction 
Imbalance Freeze would begin one 

minute before the scheduled time for 
the Early Open Auction. This proposed 
rule text is based on rule text in Rule 
7.35(a)(4), which describes the one 
minute period prior to the Opening 
Auction as when orders may not be 
cancelled. 

In Pillar, the Exchange proposes a 
substantive difference that during the 
Early Open Auction Imbalance Freeze, 
there would be no restrictions on order 
entry or cancellation. Accordingly, the 
Exchange would not include in Rule 
7.35P rule text from current Rule 
7.35(a)(4), which provides that orders 
that are eligible for the Opening Auction 
may not be cancelled one minute prior 
to the Opening Session until the 
conclusion of the Opening Auction. 

Proposed Rule 7.35P(b)(3) would 
provide that Limit Orders eligible to 
trade in the Early Open Auction would 
be matched and traded in the Early 
Open Auction at the Indicative Match 
Price following Auction Ranking as of 
the time of the Early Open Auction. 
This proposed rule text is based on 
current Rule 7.35(b)(2), which provides 
that the orders in the Opening Auction 
shall be executed at the Indicative 
Match Price as of the time of the 
Opening Auction. 

Proposed Rule 7.35P(b)(4) would 
provide that the Early Open Auction 
trade would be designated with a 
modifier to identify it as an extended 
hour .T trade. This rule text is based on 
current Rule 7.34(f), which provides 
that trades on the NYSE Arca 
Marketplace executed and reported 
outside of the Core Trading Session 
shall be designated as .T trades. The 
Exchange proposes to include this text 
in Rule 7.35P to provide specificity that 
an auction that occurs outside the Core 
Trading Session would also be 
designated as a .T trade. 

Core Open Auction: Proposed Rule 
7.35P(c) would set forth how the 
Exchange would conduct the Core Open 
Auction. As proposed, the Core Open 
Auction would be conducted at the 
beginning of the Core Trading Session. 
As noted in the Pillar I Filing and Rule 
7.34P, the Exchange proposes a 
substantive difference in Pillar that the 
Core Open Auction would occur at the 
beginning of the Core Trading Session, 
rather than be the end of the Early 
Trading Session.39 Specifically, Rule 
7.34P(a)(2) provides that the Core 
Trading Session will begin for each 
security at 9:30 a.m. Eastern Time and 

that the Core Open Auction will begin 
the Core Trading Session. Accordingly, 
the Core Open Auction would be 
conducted at 9:30 a.m. Eastern Time. 

Proposed Rule 7.35P(c) would further 
provide that orders in Auction-Eligible 
Securities that include a designation for 
the Core Trading Session and that are 
eligible to participate in an auction 
would be eligible to participate in the 
Core Open Auction. The Exchange has 
proposed in new Rule 7.31P to define 
which orders and modifiers are not 
eligible to participate in an auction.40 
As noted in the Pillar I Filing, the 
Exchange proposes a substantive 
difference in Pillar that, because the 
Core Open Auction would occur during 
the Core Trading Session, orders 
designated to participate in the Early 
Trading Session only would not be 
eligible to participate in the Core Open 
Auction.41 

Proposed Rule 7.35P(c)(1) would 
provide that the NYSE Arca 
Marketplace would begin publishing 
Core Open Auction Imbalance 
Information at 8:00 a.m. Eastern Time. 
This rule text is based on current Rule 
7.35(c)(1), which provides that 
beginning at 5:00 a.m. (Pacific Time), 
and updated real-time thereafter, the 
Indicative Match Price of the Market 
Order Auction and the volume of 
Market Orders and Limit Orders 
available to trade at such price, and the 
Market Imbalance and Total Imbalance, 
if any, shall be published via electronic 
means and that Market Orders shall be 
included for purposes of calculating the 
Total Imbalance and Market Imbalance. 
The Exchange proposes non-substantive 
differences to use Eastern Time rather 
than Pacific Time, and to use new Pillar 
terminology, as proposed in Rule 
7.35P(a)(7) above, to describe which 
information would be disseminated. 

Proposed Rule 7.35P(c)(1) would 
further provide that the non-displayed 
quantity of Reserve Orders that are 
eligible to participate in the Core Open 
Auction would not be included in the 
Matched Volume, Total Imbalance, or 
Market Imbalance until the Core Open 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00187 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S



61521 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

42 As with current functionality, the Indicative 
Match Price would include the non-display 
quantity of such Reserve Orders at all times. 

43 The current rule provides for order entry and 
cancellation in the one-minute period before the 
Market Order Auction as follows: Limit Orders 
eligible for the Opening Session may be cancelled 
(Rule 7.35(c)(2)(A)(2)); Limit Orders not eligible for 
the Opening Session, Market Orders, and LOO 
Orders may not be cancelled (Rule 7.35(c)(2)(A)(2)); 
Market Orders and LOO Orders may not be entered 
on the same side of the Imbalance (Rule 
7.35(c)(2)(A)(3)); Market Orders and LOO Orders 
may be entered on the opposite side of the 
Imbalance any time before the conclusion of the 
Market Order Auction (Rule 7.35(c)(2)(A)(3)); Limit 
Orders entered after 6:29 a.m. (Pacific Time) will 
become eligible for execution at 6:30 a.m. (Pacific 
Time) or the conclusion of the Market Order 
Auction, whichever is later (Rule 7.35(d)(1)); and 
Market Orders entered after 6:29 a.m. (Pacific 
Time), unless eligible to participate in the Auction 
because it reduces the Imbalance, will become 
eligible for execution at 6:30 a.m. (Pacific Time) or 
the conclusion of the Market Order Auction, 
whichever is later (Rule 7.35(d)(2)). 

Auction Imbalance Freeze begins.42 
This would be new rule text for Pillar, 
to specify that for Reserve Orders that 
are eligible to participate in the Core 
Open Auction, the reserve quantity 
would not be included in specified 
Imbalance information until the Core 
Open Auction Imbalance Freeze begins. 

Proposed Rule 7.35P(c)(3) would 
specify that the Core Open Auction 
Imbalance Freeze would begin five 
seconds before the scheduled time for 
the Core Open Auction. This proposed 
time frame would be a substantive 
difference for Pillar because on the 
current trading platform, order entry 
and cancellation restrictions begin one 
minute before the Market Order 
Auction. The Exchange also proposes 
substantive differences to how order 
entry and cancellation would be 
processed before the Core Open 
Auction. Accordingly, rule text in 
current Rule 7.35(c) and (d), which 
describe the order entry and 
cancellation requirements during the 
period between 6:29 a.m. (Pacific Time) 
and the conclusion of the Market Order 
Auction, would not be included in 
proposed Rule 7.35P.43 

The Exchange proposes a shorter 
Auction Imbalance Freeze period in 
order to provide additional time for 
market participants to enter orders for 
the Core Open Auction without 
restriction. As further proposed, in 
Pillar, the Exchange would not validate 
order entry during the freeze period 
based on whether an order offsets the 
real-time Imbalance. Rather, because of 
the shorter freeze period, MOO Orders 
and LOO Orders entered during the 
Core Open Auction Imbalance Freeze 
would be rejected, regardless of the side 
of the market. Market Orders and Limit 
Orders designated for the Core Trading 
Session only would be accepted during 

the Auction Imbalance Freeze without 
validating them on entry against the 
published Imbalance. Such orders 
would be eligible to participate in the 
Core Open Auction only to offset the 
Imbalance for the auction. The 
Exchange also proposes to retain the 
current functionality that MOO Orders 
and LOO Orders may not be cancelled 
beginning one minute before the 
scheduled time of the Core Open 
Auction. 

Specifically, the Exchange proposes to 
process order entry and cancellation of 
orders before and during the Core Open 
Auction Imbalance Freeze as follows: 

• Proposed Rule 7.35P(c)(2) would 
provide that beginning one minute 
before the scheduled time for the Core 
Open Auction, requests to cancel and 
requests to cancel and replace MOO 
Orders and LOO Orders would be 
rejected. This is based on current Rule 
7.35(c)(2)(A)(2), which provides that 
beginning at 6:29 a.m. (Pacific Time) 
Market Orders (which include MOO 
Orders) and Limit Orders designated for 
the Core Trading Session may not be 
cancelled. The Exchange proposes a 
non-substantive difference to specify 
that such requests to cancel or cancel 
and replace would be rejected. 

• Proposed Rule 7.35P(c)(3)(A) 
would provide that during the Core 
Open Auction Imbalance Freeze, MOO 
Orders and LOO Orders would be 
rejected. This proposed rule text would 
be a substantive difference in Pillar 
because currently, under Rule 
7.35(c)(2)(A)(3), MOO Orders and LOO 
Orders may be entered to offset an 
Imbalance. Because the proposed Core 
Auction Imbalance Freeze period would 
be shorter in Pillar, the Exchange 
proposes instead to reject new MOO or 
LOO Orders, regardless of the side of the 
order. 

• Proposed Rule 7.35P(c)(3)(B) 
would provide that Market Orders 
(other than MOO Orders) and Limit 
Orders designated for the Core Trading 
Session only would be accepted but 
would not be included in the 
calculation of the Indicative Match Price 
or the Core Open Auction Imbalance 
Information and that such orders would 
participate in the Core Open Auction 
only to offset the Imbalance that would 
remain after all orders entered before 
the Core Open Auction Imbalance 
Freeze, including the non-display 
quantity of Reserve Orders, are allocated 
in the Core Open Auction. The 
proposed rule would further provide 
that these offsetting orders would be 
allocated in price-time priority under 
Rule 7.36P(c)–(g) consistent with the 
priority ranking associated with each 
order. 

This proposed rule text would be 
similar to current Rules 7.35(c)(2)(A)(3) 
7.35(d)(2) in that Market Orders and 
Limit Orders designated for the Core 
Trading Session would participate in 
the auction only to reduce the 
Imbalance. The Exchange proposes a 
substantive difference in Pillar because 
the Exchange would not validate such 
orders on entry against the published 
Imbalance. Rather, such orders would 
be accepted but would only participate 
in the Core Open Auction if they were 
to offset the final Imbalance for the 
auction. As interest of last resort, such 
orders would be ranked in price-time 
priority after all other orders have been 
allocated. 

The Exchange proposes to process 
Market Orders and Limit Orders 
differently from MOO Orders and LOO 
Orders because such orders would not 
expire at the end of the Core Open 
Auction. Rather than rejecting Market 
Orders and Limit Orders upon entry, 
they would be accepted and would be 
eligible to be offsetting interest for the 
auction. If these orders do not 
participate in the Core Open Auction, 
they would become eligible to 
participate in the Core Trading Session. 

• Proposed Rule 7.35P(c)(3)(C) 
would provide that requests to cancel 
and requests to cancel and replace 
Market Orders (other than MOO Orders) 
and Limit Orders designated for the 
Core Trading Session only would be 
accepted but not processed until after 
the Core Open Auction concludes. This 
proposed rule text is based on current 
Rule 7.35(c)(2)(A)(2), but with a 
proposed substantive difference that 
order entry restrictions would be during 
a five-second rather than a one-minute 
period. The proposed Pillar rule would 
function similarly to the current rule in 
that requests to cancel pending Market 
Orders and Limit Orders would not be 
permitted during the Core Open 
Auction Imbalance Freeze period. 

• Proposed Rule 7.35P(c)(3)(D) would 
provide that all other order instructions 
would be accepted. Proposed Rule 
7.35P(c)(3)(D) would therefore include 
that requests to cancel Limit Orders 
designated for both the Early Trading 
Session and Core Trading Session 
would be accepted, which is based on 
current Rule 7.35(c)(2)(A)(2). 

Proposed Rule 7.35P(c)(4) would 
provide that all orders eligible to trade 
in the Core Open Auction would be 
matched and traded at the Indicative 
Match Price following Auction Ranking 
as of the time of the Core Open Auction. 
This rule text is based on current Rule 
7.35(c)(3), which specifies how the 
Market Order Auction Price is 
determined. As discussed above, in 
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44 The Core Trading Hours are defined in Rule 
1.1(j) to mean the hours of 9:30 a.m. Eastern Time 
through 4:00 p.m. Eastern Time, or such other hours 
as may be determined by the Corporation from time 
to time. 

45 The Exchange is scheduled to close early on the 
day after Thanksgiving and December 24 of each 
year. See NYSE holiday schedule, available here: 
https://www.nyse.com/markets/hours- 
calendars#holidays. 

46 See supra note 40. 

47 As described above, the Exchange proposes a 
substantive difference in Pillar and would conduct 
a Closing Auction if there are only Market Orders 
eligible to participate in the Closing Auction. See 
proposed Rule 7.35P(a)(6)(C)(ii). 

Pillar, the Exchange proposes to 
describe how the Indicative Match Price 
would be determined in proposed Rule 
7.35P(a)(6)(A)–(E), and therefore would 
not duplicate the text currently set forth 
in Rule 7.35(c)(A)(3)(1)–(2) in the Pillar 
rule. 

Proposed Rule 7.35P(c)(5) would 
provide that the Core Open Auction 
trade would be designated with a 
modifier to identify it as a Core Open 
Auction trade. This rule text is based on 
current Rule 7.35(c)(4), with non- 
substantive differences to use Pillar 
terminology. 

Closing Auction: Proposed Rule 
7.35P(d) would set forth how the 
Exchange would conduct the Closing 
Auction. As proposed, the Closing 
Auction would be conducted at the end 
of the Core Trading Session. As noted in 
the Pillar I Filing and Rule 7.34P(a)(2), 
the Core Trading Session ends at the 
conclusion of the Core Trading Hours or 
the Core Closing Auction, whichever 
comes later.44 Because Core Trading 
Hours end at 4:00 p.m. Eastern Time, 
the Exchange would conduct the 
Closing Auction at 4:00 p.m. Eastern 
Time, except on days when the 
Exchange has an early scheduled close, 
in which case, the Closing Auction 
would be conducted at 1:00 p.m. 
Eastern Time.45 

Proposed Rule 7.35P(d) would further 
provide that orders in Auction-Eligible 
Securities that include a designation for 
the Core Trading Session and that are 
eligible to participate in an auction 
would be eligible to participate in the 
Closing Auction. As discussed above, 
proposed Rule 7.31P would specify 
which orders are eligible to participate 
in an auction.46 

Proposed Rule 7.35P(d)(1) would 
provide that the NYSE Arca 
Marketplace would begin publishing 
Closing Auction Imbalance Information 
one hour before the scheduled time for 
the Closing Auction. This proposed rule 
text is based on current Rule 
7.35(e)(1)(A), which provides that 
beginning at 12:00 p.m. (Pacific Time), 
and updated real-time thereafter, the 
Indicative Match Price of the Closing 
Auction and volume available to trade 
at such price, and the Total Imbalance 
and Market Imbalance associated with 
the Closing Auction, if any, will be 

published via electronic means. The 
Exchange proposes non-substantive 
differences to specify that the 
information would begin being 
published one hour before the 
scheduled time for the Closing Auction, 
rather than specifying 12:00 p.m. Pacific 
Time. This proposed difference would 
address those days when the Exchange 
has an early scheduled close, in which 
case, Closing Auction Imbalance 
Information would be disseminated 
beginning at 12:00 p.m. Eastern Time, 
which is one hour before the early 
scheduled close of 1:00 p.m. Eastern 
Time. The Exchange also proposes non- 
substantive differences to use new Pillar 
terminology, as proposed in Rule 
7.35P(a)(4) above, to describe which 
information would be disseminated. 
Proposed Rule 7.35P(d)(1) would further 
provide that the non-displayed quantity 
of Reserve Orders that would be eligible 
to participate in the Closing Auction 
would not be included in the Matched 
Volume, Total Imbalance, or Market 
Imbalance until the Closing Auction 
Imbalance Freeze would begin. This 
would be new rule text in Pillar. 

Proposed Rule 7.35P(d)(2) would 
specify that the Closing Auction 
Imbalance Freeze would begin one 
minute before the scheduled time for 
the Closing Auction. This proposed time 
frame is based on rule text in current 
Rule 7.35(e)(2)(B) and (C), which 
describe the order entry and 
cancellation requirements during the 
period between 12:59 p.m. (Pacific 
Time) and the conclusion of the Closing 
Auction. 

The Exchange proposes non- 
substantive differences in Pillar 
regarding how order entry and 
cancellation would be handled during 
the Closing Auction Imbalance Freeze. 
The Exchange proposes to process order 
entry and cancellation of orders during 
the Closing Auction Imbalance Freeze as 
follows: 

• Proposed Rule 7.35P(d)(2)(A) 
would provide that LOC Orders and 
MOC Orders that are on the same side 
of the Imbalance, would flip the 
Imbalance, or would create a new 
Imbalance would be rejected. This 
proposed rule text is based on the first 
and third sentences of current Rule 
7.35(e)(2)(C), which provides that MOC 
Orders and LOC Orders may not be 
entered on the same side as the 
Imbalance and that MOC Orders and 
LOC Orders that create equilibrium and 
thereafter convert the Imbalance from a 
buy to a sell (or convert the Imbalance 
from a sell to a buy) Imbalance will be 
rejected. The Exchange proposes non- 
substantive differences in Rule 7.35P to 
use Pillar terminology and to specify 

that such orders would be rejected. The 
Exchange would not include the 
examples set forth in current Rule 
7.35(e)(2)(C)(1) and (2) in the Pillar rule 
because the Exchange believes that the 
proposed Pillar rule describes which 
orders would be rejected without the 
need for examples. 

• Proposed Rule 7.35P(d)(2)(B) 
would provide that requests to cancel 
and requests to cancel and replace MOC 
Orders and LOC Orders would be 
rejected. This proposed rule text is 
based on current Rule 7.35(e)(2)(B), 
which provides that MOC Orders and 
LOC Orders may not be cancelled. The 
Exchange proposes a non-substantive 
difference to specify that any such 
requests would be rejected. 

• Proposed Rule 7.35P(d)(2)(C) 
would provide that all other order 
instructions would be accepted. Because 
the Exchange would continue to accept 
requests to cancel Limit Orders, rule 
text set forth in Rule 7.35(e)(2)(B), 
which provides that Limit Orders 
(except LOC Orders) may be cancelled, 
would not be included in proposed Rule 
7.35P(d)(2). Similarly, because MOC 
Orders and LOC Orders, other than 
those specified in proposed Rule 
7.35P(d)(2)(A), would be accepted 
during the Closing Auction Imbalance 
Freeze, the Exchange would not include 
text from the second sentence of Rule 
7.35(e)(2)(C), which provides that MOC 
Orders and LOC Orders that reduce the 
Imbalance may be entered on the 
opposite side of the Imbalance any time 
before the conclusion of the Closing 
Auction, in the Pillar rule. 

Proposed Rule 7.35P(d)(3) would 
provide that all orders eligible to trade 
in the Closing Auction would be 
matched and traded at the Indicative 
Match Price following Auction Ranking 
as of the time of the Closing Auction. 
This rule text is based on current Rule 
7.35(e)(3), which specifies how the 
Closing Auction Price is determined. As 
discussed above, in Pillar, the Exchange 
proposes to describe how the Indicative 
Match Price would be determined in 
proposed Rule 7.35P(a)(6)(A)–(E), and 
therefore would not duplicate the text 
currently set forth in Rule 7.35(e)(3)(A)– 
(B) in the Pillar rule.47 

Proposed Rule 7.35P(d)(4) would 
provide that the Closing Auction trade 
would be designated with a modifier to 
identify it as a Closing Auction trade. 
This rule text is based on current Rule 
7.35(e)(3)(D), with non-substantive 
differences to use Pillar terminology. 
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48 As proposed in Rule 7.35P(a)(1)(B), described 
above, Auction-Eligible Securities for Trading Halt 
Auctions would be only those securities for which 
the Exchange is the primary listing market. 

49 As proposed in the Pillar II Filing, see supra 
note 6, MOO Orders and LOO Orders would be 
eligible to participate in Trading Halt Auctions. See 
Proposed Rule 7.31P(c)(1) and (2). 

50 In Pillar, the Exchange would not disseminate 
a ‘‘SIG’’ designator during a halt or pause if the 
difference between the Indicative Match Price and 
the last price before the halt is equal to or greater 

than a pre-determined amount. Accordingly, rule 
text in current Rule 7.35(f)(2)(C) would not be 
included in Rule 7.35P. 

51 See Pillar III Filing, supra note 7, which 
proposes to adopt Rule 7.18P(c). Because proposed 
Rule 7.18P(c) would specify which orders may be 
entered during a halt, the Exchange would not 
include in Rule 7.35P rule text currently set forth 
in Rule 7.35(f)(3)(B), which provides that Primary 
Only Orders may be submitted to the NYSE Arca 
Marketplace during a trading halt. 

Proposed Rule 7.35P(d)(4) would further 
provide that the Exchange would 
publish an Official Closing Price for all 
securities that trade on the NYSE Arca 
Marketplace. This proposed rule text 
uses Pillar terminology, specifically the 
proposed term ‘‘Official Closing Price,’’ 
to describe current functionality that 
would continue in Pillar. 

Trading Halt Auction: Proposed Rule 
7.35P(e) would set forth how the 
Exchange would conduct a Trading Halt 
Auction. As proposed, a Trading Halt 
Auction would be conducted to re-open 
trading in an Auction-Eligible Security 
following a halt or pause of trading in 
that security in either the Early Trading 
Session, Core Trading Session, or Late 
Trading Session, as applicable.48 The 
rule would further provide that orders 
that include a designation for the 
applicable trading session and are 
eligible to participate in an auction 
would be eligible to participate in a 
Trading Halt Auction.49 This proposed 
rule text is based on current Rule 
7.35(f), with non-substantive differences 
to use Pillar terminology. 

Proposed Rule 7.35P(e)(1) would 
provide that immediately after trading 
in an Auction-Eligible Security is halted 
or paused, the NYSE Arca Marketplace 
would begin publishing Trading Halt 
Auction Imbalance Information. This 
proposed rule text is based on current 
Rule 7.35(f)(2)(A) and (B), which 
provides that immediately after trading 
is halted in a security, and updated real- 
time thereafter, the Indicative Match 
Price of the Trading Halt Auction and 
the volume available to trade at such 
price, as well as the Market and Total 
Imbalance information, shall be 
published via electronic means and that 
if such a price does not exist, the NYSE 
Arca Marketplace shall indicate via 
electronic means that an Indicative 
Match Price does not exist. The 
Exchange proposes non-substantive 
differences to use new Pillar 
terminology, as proposed in Rule 
7.35P(a)(4) above, to describe which 
information would be disseminated. 
The Exchange also proposes to specify 
that Trading Halt Auction Imbalance 
Information would be disseminated 
during a trading pause, which is current 
functionality.50 

Proposed Rule 7.35P(e)(2) would 
provide that after trading in a security 
has been halted or paused, the NYSE 
Arca Marketplace would disseminate 
the estimated time at which trading in 
that security would re-open, which 
would be defined as the ‘‘Re-Opening 
Time.’’ This proposed rule text is based 
on current Rule 7.35(f)(1), which 
provides that after trading in a security 
has been halted, the NYSE Arca 
Marketplace shall disseminate the 
estimated time at which trading in that 
security will re-open (the ‘‘Re-Opening 
Time’’). The Exchange proposes non- 
substantive differences in the Pillar rule 
to specify that a Re-Opening Time 
would be disseminated during a trading 
pause and to use the term ‘‘will’’ instead 
of ‘‘shall.’’ 

Proposed Rule 7.35P(e)(3) would 
provide that during a trading halt or 
pause in an Auction-Eligible Security, 
entry and cancellations of orders 
eligible to participate in the Trading 
Halt Auction would be processed as 
provided for in Rule 7.18P(c).51 This 
rule text would be new in Pillar to 
provide clarity of which rule would 
govern entry and cancellation of orders 
during a trading halt or pause. 

Proposed Rule 7.35P(e)(4) would 
provide that all orders eligible to trade 
in a Trading Halt Auction would be 
matched and traded at the Indicative 
Match Price following Auction Ranking 
as of the Re-Opening Time. This rule 
text is based on the first sentence of 
current Rule 7.35(f)(4)(A), which 
provides that for those issues for which 
the Corporation is the primary market, 
Orders will be executed at the Indicative 
Match Price at the Re-Opening Time. As 
discussed above, in Pillar, the Exchange 
proposes to describe how the Indicative 
Match Price would be determined in 
proposed Rule 7.35P(a)(6)(A)–(E), and 
therefore would not duplicate the 
remaining text currently set forth in 
Rule 7.35(f)(4) in the Pillar rule. 

Proposed Rule 7.35P(e)(5) would 
provide that a Trading Halt Auction that 
occurs during the Early Trading Session 
or the Late Trading Session would be 
designated with a modifier to identify it 
as an extended hour .T trade. A Trading 
Halt Auction that occurs during the 
Core Trading Session would be 
designated with a modifier to identify it 

as a halt auction. This would be new 
rule text in Pillar, but represents how 
trades are currently reported. 

In Pillar, the Exchange would not 
have a Trading Halt Auction Imbalance 
Freeze. Accordingly, rule text in current 
Rule 7.35(f)(3)(C), which provides that 
the Corporation, if it deems such action 
necessary, will disseminate the time, 
prior to the time that orders are matched 
pursuant to the Trading Halt Auction, at 
which orders may no longer be 
cancelled, would not be included in 
Rule 7.35P. 

IPO Auction: Proposed Rule 7.35P(f) 
would set forth how the Exchange 
would conduct an IPO Auction and 
would be new rule text for Pillar. As 
proposed, an IPO Auction would be 
conducted during the Core Trading 
Session on the first day of trading for 
any security, including a Derivative 
Securities Product, for which NYSE 
Arca is the primary listing market, 
excluding transfers. While the Exchange 
would define such auction as an ‘‘IPO 
Auction,’’ the first day of trading of a 
Derivative Securities Product may not 
technically be an initial public offering. 
However, the Exchange proposes to use 
the term ‘‘IPO’’ as signifying that this 
would be the auction on the first day of 
trading of a new listing on the 
Exchange, and thus is similar to an IPO 
of a new operating company. 

As further proposed, an IPO Auction 
would follow the processing rules of a 
Core Open Auction, provided that: 

• As provided for in proposed Rule 
7.35P(f)(1), the NYSE Arca Marketplace 
would specify the time that an IPO 
Auction would be conducted. While an 
IPO Auction would occur during the 
Core Trading Session, the Exchange 
proposes to provide the Exchange with 
discretion to designate the time for the 
IPO Auction. 

• As provided for in proposed Rule 
7.35P(f)(2), there would be no Auction 
Imbalance Freeze, Auction Collars, or 
restrictions on the entry or cancellation 
of orders for an IPO Auction. Because an 
IPO Auction would not be set at a 
specific time, nor would there be any 
trading in the security before the IPO 
Auction, the Exchange does not believe 
that an Auction Imbalance Freeze or 
Auction Collars would assist in the 
price discovery process. Similarly, 
because the time of an IPO Auction may 
change, the Exchange does not believe 
that there needs to be any restrictions on 
the entry or cancellation of orders, 
including cancellation of MOO Orders 
and LOO Orders, before an IPO Auction. 
Accordingly, an IPO Auction would not 
be subject to these requirements. 

• As provided for in proposed Rule 
7.35P(f)(3), an IPO Auction would not 
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be conducted if there were only Market 
Orders on both sides of the market. 
Because the Exchange would be able to 
specify the time for an IPO Auction, if 
there were only Market Orders on both 
sides of the market, the Exchange has 
the flexibility to change the time in 
order to attract more interest for the 
auction. 

Order Processing during an Auction 
Processing Period: Proposed Rule 
7.35P(g) would specify how the 
Exchange would process order 
instructions during an Auction 
Processing Period. This rule text would 
be new in Pillar. As proposed, new 
orders, requests to cancel, and requests 
to cancel and replace an order that are 
received during the Auction Processing 
Period would be accepted but would not 
be processed until after the applicable 
auction concludes. The rule would 
further provide that a request to cancel 
and replace an order that was entered 
during the Auction Processing Period 
for an order that was also entered during 
the Auction Processing Period would be 
rejected. The proposed rule text 
provides specificity in the Pillar rule of 
how order instructions that are received 
during the Auction Processing Period 
would be processed. 

Transition from Auction to 
Continuous Trading: Proposed Rule 
7.35P(h) would specify how the 
Exchange would transition from auction 
processing to continuous trading. As 
proposed, after auction processing 
concludes, including if there is no 
Matched Volume and an auction is not 
conducted, the Exchange would 
transition to continuous trading for the 
applicable trading session as specified 
in Rule 7.35P(h)(1)–(3). 

As proposed in Rule 7.35P(h)(1), after 
auction processing concludes, orders 
that are no longer eligible to trade, 
either because they are Auction-Only 
Orders or not eligible for the next 
trading session, would expire. This 
proposed rule text is based on current 
Rule 7.35(e)(3)(C), which provides that 
MOC Orders that are eligible for, but not 
executed in, the Closing Auction, shall 
be cancelled immediately upon 
conclusion of the Closing Auction. The 
Exchange proposes non-substantive 
differences to specify that any order that 
is not eligible for the next trading 
session, and not just MOC Orders, 
would expire after the respective 
auction concludes. 

As proposed in Rule 7.35P(h)(2), 
orders that are designated for the trading 
session following an auction and that 
were received before the auction or 
during the Auction Processing Period, 
and that did not participate in the 
auction, would become eligible to trade. 

This proposed rule text is based on the 
following rules: 

• Rule 7.35(b)(3), which provides that 
orders that are eligible for, but not 
executed in, the Opening Auction shall 
become eligible for the Opening Session 
immediately upon conclusion of the 
Opening Auction; 

• Rule 7.35(c)(3)(A)(3), which 
provides that the Market Orders that are 
eligible for both the Market Order 
Auction and the Core Trading Session, 
but which are not executed in the 
Market Order Auction, shall become 
eligible for execution in the Core 
Trading Session immediately upon 
conclusion of the Market Order Auction; 

• Rule 7.35(d)(1) and (2), which 
provide that Limit and Market Orders 
entered after 6:29 a.m. (Pacific Time) 
become eligible for execution at 6:30 
a.m. (Pacific Time) or the conclusion of 
the Market Order Auction, whichever is 
later; and 

• Rule 7.35(f)(5), which provides that 
if any orders are not executed in their 
entirety during the Trading Halt 
Auction, then such orders shall be 
executed in accordance with Rule 7.37 
after the completion of the Trading Halt 
Auction. 

The Exchange proposes non- 
substantive differences in proposed 
Rule 7.35P(h)(2) to consolidate the text 
of Rules 7.35(b)(3), 7.35(c)(3)(A)(3), 
7.35(d)(1) and (2), and 7.35(f)(5) into a 
single rule that uses Pillar terminology 
to describe that orders that do not 
participate in an auction and that are 
eligible for the trading session following 
such auction would become eligible to 
trade. 

Proposed Rule 7.35P(h)(3) would 
provide that before continuous trading 
in the Trading Session following the 
applicable auction begins, the Exchange 
would process orders as follows: 

• As provided for in proposed Rule 
7.35P(h)(3)(A), any order instructions 
received during either the Auction 
Imbalance Freeze or Auction Processing 
Period that were not processed will be 
processed. For example, a request to 
cancel a Limit Order designated for the 
Core Trading Session only and that was 
entered during the Core Open Auction 
Imbalance Freeze would be processed 
after the auction processing concludes. 
This rule text would be new in Pillar 
and uses Pillar terminology to specify 
when order instructions would be 
processed. 

• As provided for in proposed Rule 
7.35P(h)(3)(B), the working price of 
orders would be adjusted based on the 
PBBO or NBBO, as provided for in 
proposed Rule 7.31P. Before becoming 
eligible to trade in the next trading 
session, orders would have their 

working prices adjusted as provided for 
in proposed Rule 7.31P and consistent 
with the terms of the respective orders. 
This rule text would be new in Pillar 
and uses Pillar terminology regarding 
when an order would receive a new 
working price. 

• As provided for in proposed Rule 
7.35P(h)(3)(C), if orders that become 
eligible to trade would be marketable, 
such orders would trade and/or route 
based on price-time priority of 
individual orders as provided for in 
Rule 7.37P. This rule text would be new 
in Pillar and uses Pillar terminology to 
describe that following an auction, 
orders that are marketable would trade 
or route, as provided for in Rule 7.37P, 
before the Exchange would disseminate 
its first quote following an auction. The 
Exchange proposes that following an 
auction, if orders that did not trade in 
an auction, or were not eligible to trade 
in an auction, are marketable, these 
orders should trade or route, as 
applicable, rather than publishing a 
locked or crossed quote from the NYSE 
Arca Book. 

• As provided for in proposed Rule 
7.35P(h)(3)(D), after marketable orders 
have been routed or traded, the NYSE 
Arca Marketplace would publish a 
quote for the next trading session. This 
rule text would be new in Pillar. 

Proposed Rule 7.35P(i): Proposed Rule 
7.35P(i) would provide that whenever in 
the judgment of the Corporation the 
interest of a fair and order market so 
require, the Corporation may adjust the 
timing of or suspend the auctions set 
forth in this Rule with prior notice to 
ETP Holders. This proposed rule text is 
based on current Rule 7.35(g), which 
provides that whenever in the judgment 
of the Corporation the interests of a fair 
and orderly market so require, the 
Corporation may adjust the timing of or 
suspend the auctions set forth in this 
Rule with prior notice to ETP Holders. 

Proposed Rule 7.35P(j): Proposed Rule 
7.35P(j) would provide that for purposes 
of Rule 611(b)(3) of Regulation NMS,52 
the Early Open Auction, Core Open 
Auction, Closing Auction, Trading Halt 
Auction, and IPO Auction are single- 
priced opening, reopening, or closing 
transactions and may trade through any 
other Away Market’s Manual or 
Protected Quotations. This proposed 
rule text is based on current Rule 
7.35(h), which provides that for 
purposes of Rule 611(b)(3) of Regulation 
NMS, orders executed pursuant to the 
Opening Auction, Closing Auction, 
Market Order Auction, and Halt Auction 
may trade-through any other Trading 
Center Manual or Protected Quotation if 
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the transaction that constituted the 
trade-through was a single-priced 
opening, reopening, or closing 
transaction by the trading center. The 
Exchange proposes non-substantive 
differences to use Pillar terminology to 
specify that the auctions described in 
Rule 7.35P would be eligible for the 
exception set forth in Rule 611(b)(3) of 
Regulation NMS from trading through a 
protected quotation. 

Commentary: The Exchange proposes 
to add Commentary .01 to proposed 
Rule 7.35P to address how sell short 
orders would be processed during a 
Short Sale Period in auctions. As 
proposed in Commentary .01(a) to Rule 
7.35P, during a Short Sale Period, for 
purposes of pricing an auction and 
ranking orders for allocation in an 
auction, sell short Market Orders that 
would be adjusted to a Permitted Price 
would be processed as Limit Orders 
ranked Priority 2—Display Orders and 
would not be included in the Market 
Imbalance. 

This proposed treatment of sell short 
Market Orders would be applicable only 
for purposes of auctions because once 
adjusted to a Permitted Price, a sell 
short Market Order has a price and such 
price would be used for purposes of 
determining the price of an auction. For 
example, if there are only buy Market 
Orders and sell short Market Orders for 
an auction, the Permitted Price at which 
sell short Market Orders are priced to a 
Permitted Price would be the basis for 
determining the Indicative Match Price 
for that auction, instead of the 
applicable Auction Reference Price, as 
described above. Because the Permitted 
Price of sell short Market Orders would 
be used for purposes of determining the 
Indicative Match Price, the Exchange 
proposes that for purposes of order 
allocation during an auction, sell short 
Market Orders that have been adjusted 
to a Permitted Price would be ranked as 
Priority 2—Display Orders. 

Proposed Commentary .01(b) to Rule 
7.35P would further provide that, 
during a Short Sale Period, sell short 
orders that would be included in 
Auction Imbalance Information, but 
which would not be eligible for 
continuous trading before the applicable 
auction, would be adjusted to a 
Permitted Price as the NBB moves both 
up and down. The Exchange believes 
this proposed rule text provides clarity 
that for purposes of calculating Auction 
Imbalance Information before each 
applicable auction, orders that are not 
eligible for continuous trading (e.g., 
Auction-Only Orders, or for the Core 
Open Auction, Market Orders and Limit 
Orders designated for the Core Trading 
Session only) would be continuously re- 

priced based on the then-applicable 
NBB. The Exchange believes that during 
a Short Sale Period, continuously re- 
pricing sell short orders that are not yet 
eligible to trade would provide greater 
transparency regarding the price at 
which such orders would be included in 
Auction Imbalance Information in 
advance of the applicable auction. 
* * * * * 

As discussed in the Pillar I Filing, 
because of the technology changes 
associated with the migration to the 
Pillar trading platform, the Exchange 
will announce by Trader Update when 
rules with a ‘‘P’’ modifier will become 
operative and for which symbols. The 
Exchange believes that keeping existing 
rules pending the full migration of Pillar 
is necessary because they would 
continue to govern trading on the 
current trading platform pending the 
full migration. 

2. Statutory Basis 
The proposed rule change is 

consistent with Section 6(b) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),53 in general, and furthers the 
objectives of Section 6(b)(5),54 in 
particular, because it is designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to foster 
cooperation and coordination with 
persons engaged in facilitating 
transactions in securities, to remove 
impediments to, and perfect the 
mechanism of, a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. 

The Exchange believes that new Rule 
7.35P, together with the rules adopted 
in the Pillar I Filing and the rules 
proposed in the Pillar II Filing and 
Pillar III Filing, would remove 
impediments to and perfect the 
mechanism of a free and open market 
because they would promote 
transparency by using consistent 
terminology for rules governing equities 
trading, thereby ensuring that members, 
regulators, and the public can more 
easily navigate the Exchange’s rulebook 
and better understand how equity 
trading would be conducted on the 
Pillar trading platform. Adding new 
rules with the modifier ‘‘P’’ to denote 
those rules that would be operative for 
the Pillar trading platform would 
remove impediments to and perfect the 
mechanism of a free and open market by 
providing transparency of which rules 
govern trading once a symbol has been 
migrated to the Pillar platform. In 

addition, the proposed use of new Pillar 
terminology would promote consistency 
in the Exchange’s rulebook regarding 
how the Exchange would process orders 
during an auction. 

The Exchange believes that the 
proposed amendments to existing 
definitions in Rule 1.1 would remove 
impediments to and perfect the 
mechanism of a fair and orderly market 
because they would not make any 
substantive changes to Exchange rules, 
but rather are designed to reduce 
confusion by specifying that Rules 1.1(r) 
and (s) would be applicable to auctions 
on the current trading platform only, 
and would not be applicable to symbols 
trading on the Pillar platform. 

The Exchange believes that proposed 
Rule 7.35P, which would govern 
auctions in Pillar, would remove 
impediments to and perfect the 
mechanism of a fair and orderly market 
because it would set forth in a single 
rule the requirements for auctions in 
Pillar in both UTP Securities and 
Exchange-listed securities, which are 
currently described in Rules 1.1(r) and 
(s) and Rule 7.35. The proposed new 
definitions for new Rule 7.35P, 
including the new terms Auction 
Processing Period, Auction Imbalance 
Freeze, Auction NBBO, Auction 
Ranking, and Auction Reference Price, 
would promote transparency by using 
common definitions that incorporate 
Pillar terminology to describe how 
auctions would function in Pillar. 

The Exchange believes that the 
proposed substantive differences for 
Rule 7.35P as compared to the current 
rules would remove impediments to and 
perfect the mechanism of a fair and 
orderly market for the following 
reasons: 

• The proposed substantive 
difference to add that Market Orders 
would include not only MOO Orders for 
the Core Open Auction, but also MOO 
Orders for a Trading Halt Auction and 
MOC Orders for the Closing Auction, 
and use Pillar terminology to specify 
that all such orders would be ranked 
Priority 1—Market Orders, would 
promote transparency in Exchange rules 
regarding how Market Orders, MOO 
Orders, and MOC Orders would be 
processed during an auction. 

• The proposed substantive 
difference to define the term ‘‘Auction- 
Eligible Securities,’’ to provide the 
Exchange with the ability to conduct 
auctions in all securities that trade on 
the Exchange, including UTP Securities, 
would support the initiatives of the 
Exchange, NYSE, and Nasdaq to 
increase resiliency by having auctions 
on the Exchange serve as a back-up to 
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either NYSE or Nasdaq if one of those 
markets is unable to conduct an auction. 

• The proposed substantive 
difference to update Auction Imbalance 
Information at least every second, rather 
than on a real-time basis, both for the 
proprietary data feed dissemination and 
for determining order entry eligibility 
during the applicable Auction 
Imbalance Freeze period would promote 
transparency in Exchange rules 
regarding which Imbalance would be 
used to determine order entry eligibility 
during specified Auction Imbalance 
Freeze periods. 

• The proposed substantive 
difference to define a new term, 
‘‘Auction NBBO,’’ to use as the basis for 
pricing the Core Open Auction and the 
Indicative Match Price for the Closing 
Auction when that auction consists only 
of Market Orders would promote 
transparency regarding how the 
Exchange would determine pricing for 
such auctions. Further to this point, the 
Exchange believes that creating a 
process to validate the Auction NBBO 
for the Core Open Auction by 
comparing the midpoint value to the 
spread of the NBBO, and if the NBBO 
is not valid, to use the prior day’s 
Official Closing Price, would ensure that 
the NBBO is sufficiently tight to 
guarantee that the midpoint of the 
NBBO would be a meaningful and 
accurate basis for pricing the Core Open 
Auction. 

• The proposed substantive 
difference to allocate orders on the side 
of the Imbalance the same for all 
auctions and describe such ranking in 
the new defined term ‘‘Auction 
Ranking’’ would promote transparency 
in Exchange rules by consolidating into 
a single location how orders would be 
ranked for auctions. In addition, using 
the same methodology to rank and 
allocate orders on the side of the 
Imbalance for all auctions based on the 
priority ranking described in Rule 7.36P 
would promote consistency in how the 
Exchange would rank orders on the 
Pillar trading platform, whether for 
continuous trading or for auctions. 

• The proposed substantive 
difference that during a Short Sale 
Period, processing sell short Market 
Orders that have been adjusted to a 
Permitted Price as Limit Orders ranked 
Priority 2—Display Orders for purposes 
of pricing an auction and ranking orders 
for allocation in an auction would 
ensure that such orders would not trade 
at or below the NBB. In addition, 
processing such re-priced sell short 
Market Orders as Limit Orders would 
promote transparency by processing all 
orders that have a price similarly in an 
auction. 

• The proposed substantive 
difference that the Market Imbalance 
would be Market Orders not matched 
for trading in an auction against any 
interest, and not just Market Orders not 
matched for trading against other 
Market Orders, would promote 
transparency regarding the volume of 
Market Orders that have not been paired 
against any interest for an auction. 

• The proposed substantive 
difference to publish an Indicative 
Match Price based on a published BBO 
when there is no Matched Volume, and 
more specifically, if the BB equals the 
BO volume, to use the BB as the 
Indicative Match Price, would serve as 
a benchmark price to attract additional 
interest for an auction, thereby 
promoting price discovery. 

• The proposed substantive 
difference to determine the Indicative 
Match Price for all securities in the 
same manner regardless of whether the 
Exchange is the primary listing market 
for a security or the security is a UTP 
Security would promote clarity and 
transparency in Exchange rules and 
streamline how auctions would be 
processed. 

• The proposed substantive 
difference to conduct a Closing Auction 
if there are only Market Orders on both 
sides of the market and use the 
midpoint of the Auction NBBO to price 
such auction would increase the 
potential for market participants that 
have entered MOC Orders to receive an 
execution in an auction that is priced 
based on the prevailing value of the 
security. Specifically, pricing such 
auction based on the midpoint of the 
Auction NBBO in effect as of the 
scheduled time of the Closing Auction 
would reflect the most recent quoting 
activity in a stock and therefore the 
market’s view of the value of the 
security. If there is no Auction NBBO, 
which would indicate that there is not 
a good quote in a security, the Exchange 
would instead price the auction based 
on the last consolidated round lot sale, 
which, in the absence of an Auction 
NBBO, would reflect the most recent 
price for the security. 

• The proposed substantive 
difference to adjust an Indicative Match 
Price that is outside the Auction Collars 
to be one MPV inside the Auction 
Collars, rather than to the Auction 
Collar, would reduce the potential for 
an auction to be priced at the Auction 
Collar. More specifically, if the Auction 
Collars are based on the clearly 
erroneous execution thresholds (which 
is currently the case for the Core Open 
Auction), pricing an auction one MPV 
inside the Auction Collar would 

potentially prevent an auction from 
being a clearly erroneous execution. 

• The proposed substantive 
difference not to have any order entry or 
cancellation restrictions during the one- 
minute Auction Imbalance Freeze before 
the Early Open Auction reflects that 
there is not any trading occurring before 
the Early Open Auction, and therefore 
the risk to manipulate market prices 
before the Early Open Auction is 
minimal. 

• The proposed substantive 
difference to have a Core Open Auction 
Imbalance Freeze of five seconds 
instead of one minute would increase 
the period during which orders may be 
entered to participate in the Core Open 
Auction, thereby promoting price 
discovery for the auction. To reduce the 
potential to manipulate pricing for the 
auction, the Exchange proposes to retain 
the current functionality that MOO 
Orders and LOO Orders may not be 
cancelled beginning one minute before 
the scheduled time for the auction. 

With respect to order entry and 
cancellation during the Core Open 
Auction Imbalance Freeze, the Exchange 
believes that rejecting all MOO Orders 
and LOO Orders during this period 
would remove the potential for such 
orders to impact the Imbalance. The 
Exchange further believes that accepting 
Market Orders and Limit Orders 
designated for the Core Trading Session 
only on both sides of the market during 
the Core Open Auction Freeze and then 
allowing such orders to participate in 
the Core Open Auction only if they 
offset the Imbalance in effect at the 
scheduled time of the Core Open 
Auction would eliminate the possibility 
for these orders to create an Imbalance 
or increase an Imbalance. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed change is not designed to 
address any competitive issue but rather 
to adopt new rules to support the 
Exchange’s new Pillar trading platform. 
As discussed in detail above, the 
Exchange proposes a new rule for 
auctions in Pillar, which would be 
based on current rules with both 
substantive and non-substantive 
differences. The proposed substantive 
differences would promote competition 
because the Exchange would be offering 
functionality that would promote price 
discovery and liquidity on the primary 
listing market for auctions, thereby 
supporting competition. The proposed 
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non-substantive differences in Rule 
7.35P would be to use new Pillar 
terminology, which would promote 
consistent use of terminology to support 
the Pillar trading platform making the 
Exchange’s rules easier to navigate. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or up to 90 days (i) as the 
Commission may designate if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding 
or (ii) as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve or disapprove 
the proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule- 
comments@sec.gov. Please include File 
Number SR–NYSEARCA–2015–86 on 
the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–NYSEARCA–2015–86. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 

change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing will also be available for 
inspection and copying at the NYSE’s 
principal office and on its Internet Web 
site at www.nyse.com. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
NYSEARCA–2015–86 and should be 
submitted on or before November 3, 
2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.55 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25864 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–76086; File No. SR–BOX– 
2015–33] 

Self-Regulatory Organizations; BOX 
Options Exchange LLC; Notice of 
Filing and Immediate Effectiveness of 
a Proposed Rule Change To Amend 
Rule 7270 (Block Trades) 

October 6, 2015. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on October 
2, 2015, BOX Options Exchange LLC 
(the ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’) the proposed rule 
change as described in Items I and II 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 7270 (Block Trades). The text of 
the proposed rule change is available 
from the principal office of the 
Exchange, at the Commission’s Public 
Reference Room and also on the 
Exchange’s Internet Web site at http://
boxexchange.com. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The purpose of the proposed rule 
change is to amend Rule 7270 (Block 
Trades) to permit an Order Flow 
Provider (‘‘OFP’’) initiating a 
Facilitation Auction, at its option, to 
designate a lower amount for which it 
will retain certain priority and trade 
allocation privileges upon the 
conclusion of the Facilitation Auction. 

Background 

The Facilitation Auction mechanism 
allows OFPs to enter crossing 
transactions where the OFP represents a 
block-size order as agent (‘‘Agency 
Order’’) and (1) is trading against the 
Agency Order as principal (i.e., 
facilitating the Agency Order) and/or (2) 
has solicited an order to take the 
opposite side of the Agency Order.3 The 
Facilitation Auction allows block-size 
order executions against facilitated or 
solicited orders, or against a 
combination of facilitated or solicited 
orders. The Facilitation Auction is 
limited to orders of fifty (50) contracts 
or more. 

OFPs must be willing to execute the 
entire size of the Agency Orders entered 
into the Facilitation Auction through 
the submission of a contra ‘‘Facilitation 
Order.’’ Upon the entry of an Agency 
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4 The OFP will not be allowed to modify the 
Surrender Quantity once the order has been 
submitted to the Exchange. Additionally, the 
broadcast message sent to Participants at the start 
of the Facilitation Auction will not include the 
Surrender Quantity amount, if any. 

5 The term ‘‘Trading Host’’ means the automated 
trading system used by BOX for the trading of 
options contracts. 

6 15 U.S.C. 78f(b). 
7 15 U.S.C. 78f(b)(5). 
8 See Rules 7150(h)(5)(i) and 7270(b)(2)(iv). The 

Solicitation Auction’s surrender quantity is slightly 
different in that the Participant is surrendering its 
priority to interest on the BOX Book, as opposed 
to the PIP and proposed Surrender Quantity where 
the Participant is surrendering its interest to auction 
responses. 

Order and Facilitation Order in the 
Facilitation Auction, a broadcast 
message is sent to Participants, giving 
them the opportunity to submit 
responses with the prices and sizes at 
which they would be willing to 
participate in the facilitation opposite 
the Agency Order. Responses must be 
priced at the price of the Agency Order 
or at a better price and must not exceed 
the size of the Agency Order to be 
facilitated. At the end of the period 
given for the entry of responses, the 
Facilitation Order will be automatically 
executed with the Agency Order. 

Unless there is sufficient size to 
execute the entire Agency Order at a 
better price, Public Customer bids 
(offers) and Public Customer responses 
at the time the Agency Order is 
executed that are priced higher (lower) 
than the facilitation price are executed 
at the facilitation price. Non-Public 
Customer and Market Maker bids 
(offers) and Non-Public Customer and 
Market Maker responses at the time the 
Agency Order is executed that are 
priced higher (lower) than the 
facilitation price are executed against 
the Agency Order at their stated price, 
which provides Agency Order execution 
at a better price for the number of 
contracts associated with such higher 
bids (lower offers) and responses. 

The facilitating OFP is allocated 
priority for at least forty percent (40%) 
of the original size of the Facilitation 
Order, but only after better-priced bids 
(offers) and responses, as well as Public 
Customer bids (offers) and responses at 
the facilitation price, are executed in 
full. After the facilitating OFP has 
executed his forty percent (40%), Non- 
Public Customer and Market Maker bids 
(offers) and responses at the facilitation 
price will participate in the execution of 
the Agency Order based upon price and 
time priority. 

Proposed Changes 

The Exchange is now proposing to 
amend the Facilitation Auction to 
permit an OFP to designate a lower 
amount for which it will retain certain 
priority and trade allocation privileges 
at the conclusion of the Facilitation 
Auction. Specifically, this proposal will 
permit an OFP, when starting a 
Facilitation Auction, to submit the 
Facilitation Order to BOX with a 
designation to identify the total size of 
the Agency Order that the OFP is 
willing to ‘‘surrender’’ to other 
Participants (‘‘Surrender Quantity’’), 
resulting in the OFP potentially being 
allocated less than the forty percent 

(40%) to which it is entitled.4 For 
example, when an OFP submits an 
Agency Order and Facilitation Order for 
100 contracts and a Surrender Quantity 
of 70 contracts, the OFP is designating 
that it is willing to surrender seventy 
percent (70%) of the Agency Order to 
other Participants. Therefore, the OFP is 
only retaining priority to thirty percent 
(30%) of the Agency Order, rather than 
the forty percent (40%) it could have 
received. The Facilitation Order shall 
continue to yield priority to certain 
competing orders in the circumstances 
set forth in Rule 7270(a). 

The proposed rule change further 
provides that in no case shall the OFP’s 
use of the Surrender Quantity function 
result in an allocation to the OFP that 
would be greater than the maximum 
allowable allocation the OFP would 
otherwise receive in accordance with 
the Facilitation allocation procedures 
set forth in Rule 7270(a). 

The proposed rule change will modify 
the Trading Host’s 5 trade allocation at 
the conclusion of the Facilitation 
Auction to account for the Surrender 
Quantity. The proposal specifies that 
when the Trading Host determines the 
priority and trade allocation amounts 
for the OFP upon the conclusion of the 
Facilitation Auction, the Trading Host 
will automatically adjust the trade 
allocations to other Participants 
according to the priority set forth in 
Rule 7270(a), providing a total amount 
to the other Participants up to the 
Surrender Quantity. The Facilitation 
Order shall be allocated the remaining 
size of the Agency Order, if any. If the 
aggregate size of responses and orders 
from Participants is not equal to or 
greater than the Surrender Quantity, 
then the remaining Surrender Quantity 
shall be left unfilled and the Facilitation 
Order shall be allocated the remaining 
size of the Agency Order. For example, 
an OFP submits an Agency Order and 
Facilitation Order for 100 contracts and 
a Surrender Quantity of 70 contracts. 
During the Facilitation Auction only 
one response for 25 contracts is 
received. Even though the OFP was 
willing to surrender 70 contracts to the 
other Participants, there is not enough 
competing size in this instance to 
allocate 70 contracts to someone else. 
Therefore, the Facilitation Order’s 
requirement to completely fill the 

Agency Order takes precedence, and the 
OFP is allocated the remaining 75 
contracts. 

The Exchange will provide 
Participants with notice, via Information 
Circular, about the implementation date 
of the Surrender Quantity prior to its 
implementation in the trading system. 

2. Statutory Basis 

The Exchange believes that the 
proposal is consistent with the 
requirements of section 6(b) of the Act,6 
in general, and section 6(b)(5) of the 
Act,7 in particular, in that the proposed 
changes are designed to promote just 
and equitable principles of trade, 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general to protect investors and the 
public interest, by providing the 
opportunity for Participants, not 
including the initiating Participant, to 
receive a greater allocation at the 
conclusion of the Facilitation Auction. 
The Exchange believes that the 
proposed changes will incentivize 
Participants to submit additional orders 
to the Exchange which will benefit all 
Participants and public customers. 

The Exchange believes that the 
proposed rule change will benefit 
investors and Participants by allowing 
an OFP the flexibility to designate a 
lower amount for which it will retain 
certain priority and trade allocation 
privileges upon the conclusion of the 
Facilitation Auction, thereby providing 
other Participants with the opportunity 
to receive increased trade allocations. 
The proposed rule change is designed to 
promote just and equitable principles of 
trade by assuring that an OFP cannot 
use the Surrender Quantity to receive an 
allocation greater than the maximum 
allowable percentage. The proposed rule 
change will protect investors and the 
public interest because Public Customer 
orders will still receive the same 
priority during the allocation process. 

The proposed changes are similar to 
Exchange rules applicable to other 
auctions offered by the Exchange. 
Specifically, the Exchange allows 
Participants to submit a surrender 
quantity when submitting orders to the 
Price Improvement Period (‘‘PIP’’) and 
Solicitation Auction.8 
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9 15 U.S.C. 78s(b)(3)(A). 
10 17 CFR 240.19b–4(f)(6). As required under Rule 

19b–4(f)(6)(iii), the Exchange provided the 
Commission with written notice of its intent to file 
the proposed rule change, along with a brief 
description and the text of the proposed rule 
change, at least five business days prior to the date 
of filing of the proposed rule change, or such 
shorter time as designated by the Commission. 

11 17 CFR 200.30–3(a)(12). 
1 15 U.S.C.78s(b)(1). 
2 15 U.S.C. 78a. 
3 17 CFR 240.19b–4. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. In this regard 
and as indicated above, the Exchange 
notes that the rule change is similar to 
rules of the Exchange’s PIP and 
Solicitation Auction. The Exchange 
believes that the propose rule change 
should incent OFPs to continue 
submitting block trades to the 
Facilitation Auction to the benefit of the 
Exchange and its Participants and 
public customers. The Exchange 
believes that the proposal will enhance 
competition by providing an 
opportunity for Participants to receive a 
greater allocation at the end of the 
Facilitation Auction. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange has neither solicited 
nor received comments on the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the proposed rule change 
does not (i) significantly affect the 
protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate if 
consistent with the protection of 
investors and the public interest, the 
proposed rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Act 9 and Rule 19b–4(f)(6) 
thereunder.10 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 

to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BOX–2015–33 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–BOX–2015–33. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–BOX– 
2015–33, and should be submitted on or 
before November 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.11 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25865 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–76084; File No. SR– 
NYSEARCA–2015–87] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change Amending the NYSE Arca 
Equities Schedule of Fees and 
Charges for Exchange Services 

October 6, 2015. 
Pursuant to section 19(b)(1) 1 of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’) 2 and Rule 19b-4 thereunder,3 
notice is hereby given that, on 
September 22, 2015, NYSE Arca, Inc. 
(the ‘‘Exchange’’ or ‘‘NYSE Arca’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend the 
NYSE Arca Equities Schedule of Fees 
and Charges for Exchange Services 
(‘‘Fee Schedule’’). The text of the 
proposed rule change is available on the 
Exchange’s Web site at www.nyse.com, 
at the principal office of the Exchange, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text 
of those statements may be examined at 
the places specified in Item IV below. 
The Exchange has prepared summaries, 
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4 The term ‘‘Lead Market Maker’’ is defined in 
Rule 1.1(ccc) to mean a registered Market Maker 
that is the exclusive Designated Market Maker in 
listings for which the Exchange is the primary 
market. 

5 The term ‘‘NYSE Arca Marketplace’’ is defined 
in Rule 1.1(e) to mean the electronic securities 
communications and trading facility designated by 
the Board of Directors through which orders of 
Users are consolidated for execution and/or display. 

6 The Exchange defines ‘‘affiliate’’ to ‘‘mean any 
ETP Holder under 75% common ownership or 

control of that ETP Holder.’’ See Fee Schedule, 
NYSE Arca Marketplace: General. 

set forth in sections A, B, and C below, 
of the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend the 
Fee Schedule to (i) change certain rebate 
and volume thresholds applicable to 
Lead Market Makers (‘‘LMMs’’) 4 for 
providing liquidity in primary listed 
securities in which they are registered 
as the LMM, (ii) adopt an incremental 
tiered-rebate structure applicable to 
LMMs and to ETP Holders and Market 
Makers affiliated with the LMM that 
provide liquidity in Tape B securities to 
the NYSE Arca Book, (iii) increase the 
fee charged to LMMs for removing 
liquidity from the NYSE Arca Book, (iv) 
revise the requirements, fees and credits 
for Tier 1, (v) revise the requirements for 
the current Cross Asset Tier, and 
rename it Cross Asset Tier 1, (vi) adopt 
a new pricing tier, Cross Asset Tier 2, 
(vii) add two new Step Up Tiers for 
Tape B Securities, (viii) eliminate 
obsolete pricing tiers, and (ix) amend 
Port Fees. The Exchange proposes to 
implement the fee changes effective 
October 1, 2015. 

LMM Transaction Credits 

The Exchange proposes to amend the 
Fee Schedule to modify the structure of 
the transaction credits it provides to 
LMMs for providing displayed liquidity 
in the NYSE Arca Marketplace 5 primary 
listed securities in which they are 
registered as the LMM. The Exchange 
has a tiered rebate structure that is 
based on the consolidated average daily 
volume (‘‘CADV’’) of the security in the 
previous month. Specifically, the 
current rebates are as follows: 

• $0.0035 per share (credit) for orders 
that provide displayed liquidity to the 
Book in securities for which they are 
registered as the LMM and which have 
a CADV in the previous month greater 
than 5,000,000 shares 

• $0.004 per share (credit) for orders 
that provide displayed liquidity to the 
Book in securities for which they are 
registered as the LMM and which have 

a CADV in the previous month of 
between 1,000,000 and 5,000,000 shares 

• $0.0045 per share (credit) for orders 
that provide displayed liquidity to the 
Book in securities for which they are 
registered as the LMM and which have 
a CADV in the previous month of less 
than 1,000,000 shares 

The Exchange proposes to lower the 
credit for the tier requiring a CADV in 
the previous month greater than 
5,000,000 shares from $0.0035 per share 
to $0.0033 per share. The Exchange is 
not proposing any change to the credits 
provided for the other two tiers. The 
Exchange also proposes to lower the 
volume threshold for the tier requiring 
a CADV in the previous month greater 
than 5,000,000 million shares from 
5,000,000 shares to 3,000,000 shares, 
and lower the volume threshold for the 
tier requiring a CADV in the previous 
month of between 1,000,000 shares and 
5,000,000 to 1,000,000 shares and 
3,000,000 shares. The Exchange is not 
proposing any change to the volume 
threshold for the remaining tier. 

As proposed, the transaction credits 
and volume thresholds would be as 
follows: 

• $0.0033 per share (credit) for orders 
that provide displayed liquidity to the 
Book in securities for which they are 
registered as the LMM and which have 
a CADV in the previous month greater 
than 3,000,000 shares 

• $0.004 per share (credit) for orders 
that provide displayed liquidity to the 
Book in securities for which they are 
registered as the LMM and which have 
a CADV in the previous month of 
between 1,000,000 and 3,000,000 shares 

• $0.0045 per share (credit) for orders 
that provide displayed liquidity to the 
Book in securities for which they are 
registered as the LMM and which have 
a CADV in the previous month of less 
than 1,000,000 shares 

LMMs and Affiliated ETP Holders and 
Market Makers Incremental Transaction 
Credits 

The Exchange proposes to adopt tier- 
based incremental credits for orders that 
provide displayed liquidity to the NYSE 
Arca Book in Tape B Securities. 
Specifically, LMMs that are registered as 
the LMM in Tape B securities that have 
a CADV in the previous month of less 
than 100,000 shares (‘‘Less Active ETP 
Securities’’), and the ETP Holders and 
Market Makers affiliated with such 
LMMs, would receive an additional 
credit for orders that provide displayed 
liquidity to the Book in any Tape B 
Securities that trade on the Exchange.6 

As proposed, the incremental credits 
and volume thresholds would be as 
follows: 

• An additional credit of $0.0004 per 
share if an LMM is registered as the 
LMM in at least 300 Less Active ETP 
Securities 

• An additional credit of $0.0003 per 
share if an LMM is registered as the 
LMM in at least 200 but less than 300 
Less Active ETP Securities 

• An additional credit of $0.0002 per 
share if an LMM is registered as the 
LMM in at least 100 but less than 200 
Less Active ETP Securities 

The number of Less Active ETP 
Securities for the billing month would 
be based on the number of Less Active 
ETP Securities in which an LMM is 
registered as the LMM on the last 
business day of the previous month. As 
noted above, the proposed incremental 
credits would also apply to ETP Holders 
and Market Makers affiliated with the 
LMM whose orders in Tape B Securities 
provide displayed liquidity to the NYSE 
Arca Book. 

For example, a LMM that provides 
liquidity to the NYSE Arca Book in a 
security for which the LMM is 
registered as the LMM which has a 
CADV in the previous month of at least 
1,000,000 shares would receive a credit 
of $0.0045 per share. If that LMM is a 
Tier 1 firm that is also registered as an 
LMM in 250 Less Active ETP Securities, 
the LMM would receive an incremental 
credit of $0.0003 per share under the 
proposed new rebate structure, for a 
total credit of $0.0048 per share. 
Additionally, affiliated ETP Holders and 
Market Makers of such LMM that 
provide displayed liquidity in Tape B 
Securities would receive a total credit of 
$0.0026 per share, i.e., $0.0023 per 
share Tier 1 credit for orders that 
provide liquidity to the NYSE Arca 
Book plus $0.0003 per share for being 
registered as a LMM in 250 Less Active 
ETP Securities. 

With this pricing incentive, the 
Exchange hopes to provide incentives 
for increased trading in Less Active ETP 
Securities for market participants. 

LMM Transaction Fees 

The Exchange currently charges a fee 
of $0.0025 per share to LMMs for orders 
in primary listed securities that remove 
liquidity from the NYSE Arca Book. The 
Exchange proposes to increase this fee 
to $0.0028 per share. 

Tier 1 

Currently, ETP Holders and Market 
Makers qualify for Tier 1 fees and 
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7 Under the Basic Rate, ETP Holders receive a 
credit of $0.0020 per share for Tape B orders that 
provide liquidity to the Book. 

8 The Exchange recognizes that a firm that 
becomes an ETP Holder or Market Maker after the 
Baseline Month would have a Tape B Baseline ADV 
of zero. In this regard, a new ETP Holder or Market 
Maker would need to have a Tape B Adding ADV 
during the billing month of no less than 0.40% of 
US Tape B CADV for the $0.0030 per share credit 
to apply. 

9 Under the Basic Rate, ETP Holders receive a 
credit of $0.0020 per share for Tape B orders that 
provide liquidity to the Book. 

10 The Exchange recognizes that a firm that 
becomes an ETP Holder or Market Maker after the 
Baseline Month would have a Tape B Baseline ADV 

Continued 

credits by meeting one of two 
requirements. These participants can 
either provide liquidity an average daily 
share volume per month of 0.70% or 
more of the US CADV, or (a) provide 
liquidity an average daily share volume 
per month of 0.15% or more of the US 
CADV and (b) are affiliated with an OTP 
Holder or OTP Firm that provides an 
ADV of electronic posted executions 
(including all account types) in Penny 
Pilot issues on NYSE Arca Options 
(excluding mini options) of at least 
100,000 contracts, of which at least 
25,000 contracts must be for the account 
of a market maker. In Tape A and Tape 
C Securities, ETP Holders and Market 
Makers currently receive a credit of 
$0.0030 per share for orders that 
provide liquidity to the Book and pay a 
fee of $0.0030 per share for orders that 
take liquidity from the Book. In Tape B 
Securities, ETP Holders and Market 
Makers receive a credit of $0.0023 per 
share for orders that provide liquidity to 
the Book. 

The Exchange proposes to simplify 
this pricing tier by removing the second 
requirement. As proposed, ETP Holders 
and Market Makers will qualify for Tier 
1 fees and credits if they provide 
liquidity an average daily share volume 
per month of 0.70% or more of the US 
CADV. Additionally, the Exchange 
proposes distinct fees and credits 
applicable to Tape A and Tape C 
Securities. As proposed, ETP Holders 
and Market Makers would receive an 
increased credit of $0.0031 per share for 
orders that provide liquidity to the Book 
in Tape A Securities and will continue 
to pay a fee of $0.0030 per share for 
orders that take liquidity from the Book 
in Tape A Securities. ETP Holders and 
Market Makers would receive an 
increased credit of $0.0033 per share for 
orders that provide liquidity to the Book 
in Tape C Securities and would pay a 
lower fee of $0.0029 per share for orders 
that take liquidity from the Book in 
Tape C Securities. The Exchange is not 
proposing any change to the per share 
credit provided to ETP Holders and 
Market Makers in Tape B Securities. 

Cross-Asset Tier 
Currently, ETP Holders and Market 

Makers receive a credit of $0.0030 per 
share in Tape A, Tape B and Tape C 
Securities when such participants (1) 
provide liquidity of 0.40% or more of 
the US CADV per month, and (2) are 
affiliated with an OTP Holder or OTP 
Firm that provides an ADV of electronic 
posted Customer executions in Penny 
Pilot issues on NYSE Arca Options 
(excluding mini options) of at least 
0.95% of total Customer equity and ETF 
option ADV as reported by OCC, or 

when such participants (1) provide 
liquidity of 0.30% or more of the US 
CADV per month, (2) are affiliated with 
an OTP Holder or OTP Firm that 
provides an ADV of electronic posted 
Customer executions in all issues on 
NYSE Arca Options (excluding mini 
options) of at least 0.80% of total 
Customer equity and ETF option ADV 
as reported by OCC, and (3) execute an 
ADV of Retail Orders that provide 
liquidity during the month that is 0.10% 
or more of the US CADV. Under the 
current tier, participants receive a credit 
of $0.0030 per share for providing 
liquidity to the order book in Tape A, 
Tape B and Tape C Securities. 

The Exchange proposes to simplify 
this pricing tier by removing the first 
requirement. As proposed, ETP Holders 
and Market Makers would receive a per 
share credit when such participants (a) 
provide liquidity of 0.30% or more of 
the US CADV per month, (b) are 
affiliated with an OTP Holder or OTP 
Firm that provides an ADV of electronic 
posted Customer executions in all issues 
on NYSE Arca Options (excluding mini 
options) of at least 0.80% of total 
Customer equity and ETF option ADV 
as reported by OCC, and (c) execute an 
ADV of Retail Orders that provide 
liquidity during the month that is 0.10% 
or more of the US CADV. The Exchange 
is not proposing any change to the 
amount of the credit in Tape A, Tape B 
and Tape C Securities, which will 
remain at $0.0030 per share. The 
Exchange also proposes to rename the 
current tier to Cross Asset Tier 1 to 
distinguish this pricing tier from Cross 
Asset Tier 2, which the Exchange is 
proposing to adopt with this proposed 
rule change. 

Cross Asset Tier 2 
The Exchange proposes a new pricing 

tier—Cross Asset Tier 2—for securities 
with a per share price above $1.00. 

As proposed, the Cross Asset Tier 2 
would apply to ETP Holders and Market 
Makers that (a) provide liquidity an 
average daily volume share per month 
of 0.30% or more of the US CADV and 
(b) are affiliated with an OTP Holder or 
OTP Firm that provides an ADV of 
electronic posted executions for the 
account of a market maker in Penny 
Pilot issues on NYSE Arca Options 
(excluding mini options) of at least 
90,000 contracts. Such ETP Holders and 
Market Makers would receive a credit of 
$0.0031 per share for orders that 
provide liquidity to the order book in 
Tape A Securities; a credit of $0.0030 
per share for providing liquidity to the 
order book and a fee of $0.0028 per 
share for taking liquidity from the order 
book in Tape B Securities; and a credit 

of $0.0033 per share for providing 
liquidity to the order book and a fee of 
$0.0029 per share for taking liquidity 
from the order book in Tape C 
Securities. 

Tape B Tiers 
The Exchange proposes to introduce 

two new pricing tier levels—Tape B Tier 
1 and Tape B Tier 2—for securities with 
a per share price above $1.00. 

As proposed, a new Tape B Tier 1 
credit of $0.0030 per share 7 would be 
applicable to ETP Holders, including 
Market Makers, that, on a daily basis, 
measured monthly, directly execute 
providing volume in Tape B Securities 
during the billing month (‘‘Tape B 
Adding ADV’’) that is equal to at least 
0.40% of US Tape B CADV over the ETP 
Holder’s second quarter 2015 Tape B 
Adding ADV taken as a percentage of 
Tape B CADV (‘‘Tape B Baseline % 
CADV’’). For example, if an ETP 
Holder’s Tape B Baseline % CADV 
during second quarter 2015 was 0.10%, 
the ETP Holder would need a Tape B 
Adding ADV of at least 0.50% in order 
to qualify for the proposed Tape B Tier 
1 credit of $0.0030 per share (i.e., 0.10% 
Tape B Baseline % CADV plus 0.40% of 
the US Tape B CADV for the billing 
month).8 LMMs cannot qualify for the 
Tape B Tier 1. 

Additionally, a new Tape B Tier 2 
credit of $0.0028 per share 9 would be 
applicable to ETP Holders and Market 
Makers, that, on a daily basis, measured 
monthly, directly execute Tape B 
Adding ADV that is equal to at least 
0.20% of the US Tape B CADV over the 
ETP Holder’s or Market Maker’s Tape B 
Baseline % CADV. For example, if an 
ETP Holder’s Tape B Baseline % CADV 
during second quarter 2015 was 0.10%, 
the ETP Holder would need to have a 
Tape B Adding ADV of at least 0.30% 
in order to qualify for the proposed 
Tape B Tier 2 credit of $0.0028 per 
share (i.e., 0.10% Tape B Baseline % 
CADV plus 0.20% of the US Tape B 
CADV for the billing month).10 LMMs 
cannot qualify for the Tape B Tier 2. 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00198 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S



61532 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

of zero. In this regard, a new ETP Holder or Market 
Maker would need to have a Tape B Adding ADV 
during the billing month of no less than 0.200% of 
US Tape B CADV for the $0.0028 per share credit 
to apply. 

11 The Fee Schedule provides that users of the 
Exchange’s Risk Management Gateway service are 
not charged for order/quote entry ports if such ports 
are designated as being used for RMG purposes. See 
Securities Exchange Act Release No. 68227 
(November 14, 2012), 77 FR 69679 (November 20, 
2012) (SR–NYSEArca–2012–123). 

12 Only one fee per drop copy port applies, even 
if receiving drop copies from multiple order/quote 
entry ports and/or from NYSE Arca Options. 

13 15 U.S.C. 78f(b). 
14 15 U.S.C. 78f(b)(4) and (5). 

15 See NASDAQ Rule 7014. 
16 The term ‘‘Common Ownership’’ is defined as 

meaning ‘‘members or member organizations under 
75% common ownership or control.’’ See PHLX fee 
schedule, at http://www.nasdaqtrader.com/
Micro.aspx?id=phlxpricing. 

17 Id. (Section II, Monthly Market Maker Cap). See 
also Securities Exchange Act Release No. 70969 
(December 3, 2013), 78 FR 73906 (December 9, 
2013) (SR–Phlx–2013–114). 

Elimination of Obsolete Pricing 
The Fee Schedule currently includes 

several pricing tiers that have not 
encouraged ETP Holders and Market 
Makers to increase their activity to 
qualify for the tiers as significantly as 
the Exchange anticipated they would. 
These tiers are as follows: (i) Step Up 
Tier 1, (ii) Step Up Tier 2, (iii) Step Up 
Tier 3, (iv) Tape B Step Up Tier, (v) 
Tape C Step Up Tier, (vi) Tape C Step 
Up Tier 2, and (vii) Routable Order Tier. 
The Exchange proposes to remove these 
pricing tiers from the Fee Schedule as 
well as any related cross references. 

Port Fees 
The Exchange currently makes ports 

available that provide connectivity to 
the Exchange’s trading systems (i.e., 
ports for entry of orders and/or quotes 
(‘‘order/quote entry ports’’)) and charges 
$200 per port per month for users of 1– 
5 ports, and $500 per port per month for 
users of 6 or more ports.11 The Fee 
Schedule currently provides that no fees 
apply to ports in the backup datacenter 
that are not utilized during the relevant 
month. The Fee Schedule further 
provides that no fees apply to ports in 
the backup datacenter that are utilized 
when the primary datacenter is 
unavailable but that the fees would 
apply if a port in the backup datacenter 
is utilized when the primary datacenter 
is available. The Exchange also 
currently makes ports available for drop 
copies and charges $500 per port per 
month.12 The Fee Schedule provides 
that no fees apply to ports in the backup 
datacenter if configured such that it is 
duplicative of another drop copy port of 
the same user. 

The Exchange proposes to standardize 
the port fee and charge $550 per port 
per month, regardless of the number of 
users and whether the port is used for 
order/quote entry or for drop copies. 
The Exchange believes standardizing 
the port fees will permit the Exchange 
to offset, in part, its infrastructure costs 
associated with making such ports 
available. The proposed change would 
also encourage users to become more 
efficient with their usage of the ports 

thereby resulting in a corresponding 
increase in the efficiency that the 
Exchange would be able to realize with 
respect to managing its own 
infrastructure. In this regard, as users 
decrease the number of ports that they 
utilize, the Exchange would similarly be 
able to decrease the amount of its 
hardware that it is required to support 
to interface with such ports. 

The proposed changes are not 
otherwise intended to address any other 
issues, and the Exchange is not aware of 
any problems that ETP Holders would 
have in complying with the proposed 
changes. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 
section 6(b) of the Act,13 in general, and 
furthers the objectives of sections 6(b)(4) 
and (5) of the Act,14 in particular, 
because it provides for the equitable 
allocation of reasonable dues, fees, and 
other charges among its members, 
issuers and other persons using its 
facilities and does not unfairly 
discriminate between customers, 
issuers, brokers or dealers. 

LMM Transaction Credits 
The Exchange believes the proposed 

new incremental tiered-rebates will 
provide a further incentive for LMMs to 
quote and trade a greater number of 
securities on the Exchange and will 
generally allow the Exchange and LMMs 
to better compete for order flow and 
thus enhance competition. Specifically, 
the Exchange believes that its proposal, 
which among other things, adjusts the 
CADV and credits for LMMs based on 
the CADV of the security in primary 
listed securities in which they are 
registered as the LMM, is reasonable as 
it is still the highest credit in securities 
with a CADV greater than 3,000,000 
shares. The Exchange also believes that 
the rebate for providing displayed 
liquidity is equitable because it would 
uniformly apply to all LMMs. 

LMMs and Affiliated ETP Holders and 
Market Makers Incremental Transaction 
Credits 

The proposed fee change is intended 
to encourage ETP Holders to promote 
price discovery and market quality in 
Less Active ETP Securities for the 
benefit of all market participants. The 
Exchange believes the proposed credits 
are reasonable and appropriate in that 
they are based on the amount of 
business transacted on the Exchange. 
The Exchange notes that the proposed 

fee change is similar to market quality 
incentive programs already in place on 
other markets, such as the Qualified 
Market Maker incentive on the 
NASDAQ Stock Market LLC 
(‘‘NASDAQ’’), which requires a member 
on that exchange to provide meaningful 
and consistent support to market quality 
and price discovery by quoting at the 
National Best Bid and Offer in a large 
number of securities. In return, 
NASDAQ provides such member with 
an incremental rebate.15 NASDAQ OMX 
PHLX LLC (‘‘PHLX’’) also provides 
enhanced credits to Market Makers on 
certain volumes based on an affiliate’s 
activity. Specifically, PHLX offers a 
tiered Customer Rebate Program that 
qualifies either a Specialist or Market 
Maker or its affiliate under Common 
Ownership 16 to an additional rebate 
provided the Specialist or Market Maker 
has reached the Monthly Market Maker 
Cap.17 The Exchange believes that 
providing increased credits to ETP 
Holders and Market Makers that are 
affiliated with a LMM that add liquidity 
in Tape B securities to the Exchange is 
reasonable because the Exchange 
believes that by providing increased 
rebates to affiliated ETP Holders and 
Market Makers of a LMM, more LMMs 
will register to quote and trade in Less 
Active ETP Securities. The Exchange 
believes the proposed incremental 
credit for adding liquidity is also 
reasonable because it will encourage 
liquidity and competition in Tape B 
securities quoted and traded on the 
Exchange. Moreover, the Exchange 
believes that the proposed fee change 
will incentivize LMMs to register as an 
LMM in Less Active ETP Securities and 
thus, add more liquidity in these and 
other Tape B Securities to the benefit of 
all market participants. 

The Exchange believes the proposed 
incremental credits are equitable and 
not unfairly discriminatory because they 
are open to all ETP Holders and Market 
Makers affiliated with a LMM on an 
equal basis and provide discounts that 
are reasonably related to the value to the 
Exchange’s market quality associated 
with higher volumes. The Exchange 
further believes that the proposed 
incremental rebate is not unfairly 
discriminatory because it is consistent 
with the market quality and 
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18 See Securities Exchange Act Release No. 70969 
(December 3, 2013), 78 FR 73906 (December 9, 
2013) (SR–Phlx–2013–114). 

19 See NYSE Arca Marketplace: Trade Related 
Fees and Credits, Tier 1, Tier 2 and Tier 3, Tape 
B Securities at https://www.nyse.com/publicdocs/
nyse/markets/nyse-arca/NYSE_Arca_Marketplace_
Fees.pdf. 20 See NASDAQ Rule 7018. 

competitiveness benefits associated 
with the proposed fee program and 
because the magnitude of the additional 
rebate is not unreasonably high in 
comparison to the rebate paid with 
respect to other displayed liquidity- 
providing orders. The Exchange does 
not believe that it is unfairly 
discriminatory to offer increased rebates 
to LMMs as LMMs are subject to 
additional requirements and obligations 
(such as quoting requirements) that 
other market participants are not. When 
PHLX adopted its proposal to provide 
enhanced credits, it noted its belief that 
the additional rebate it provides was 
equitable, and not unfairly 
discriminatory because, among other 
things, Specialists and Market Makers 
‘‘have burdensome quoting obligations,’’ 
to the market that other market 
participants do not; are subject to higher 
transaction costs and incur higher costs 
related to market making activities; and 
‘‘also serve an important role on the 
Exchange with regard to order 
interaction and they provide liquidity in 
the marketplace.’’ 18 PHLX further noted 
that the ‘‘proposed differentiation as 
between Specialists and Market Makers 
as compared to other market 
participants recognizes the differing 
contributions made to the trading 
environment on the Exchange by these 
market participants.’’ The Exchange also 
believes that allowing ETP Holders to 
receive enhanced credits based on 
activities of their affiliates is reasonable, 
equitable and not unfairly 
discriminatory because the Exchange 
believes that ETP Holders affiliated with 
LMMs may qualify to earn enhanced 
credits in recognition of their shared 
economic interest, which includes the 
heightened obligations and costs 
imposed on LMMs. ETP Holders 
unaffiliated with LMMs do not share the 
same type of economic interests. 
Further, ETP Holders not affiliated with 
a LMM have an opportunity to establish 
such affiliation by several means, 
including but not limited to, a business 
combination or the establishment of 
their own market making operation, 
which each unaffiliated firm has the 
potential to establish. 

LMM Transaction Fees 
The Exchange believes that it is 

reasonable to increase the fee charged to 
LMMs for orders in primary listed 
securities that remove liquidity from the 
NYSE Arca Book as this fee is same as 
the fee charged by the Exchange to Tier 
1, Tier 2 and Tier 3 ETP Holders and 

Market Makers that take liquidity in 
Tape B securities.19 In addition, the 
proposed fee change is equitable and 
not unfairly discriminatory because it 
would apply uniformly to all similarly 
situated LMMs. 

Tier 1 
The Exchange believes that the 

amendments to Tier 1 is reasonable, 
equitable and not unfairly 
discriminatory because the proposed 
amendment would apply uniformly to 
all similarly situated ETP Holders and 
Market Makers that send orders to the 
Exchange. The Exchange believes 
providing increased credits and 
charging lower fees for orders in Tape 
A and Tape C Securities will incentivize 
ETP Holders to increase the orders sent 
to the Exchange and therefore provide 
liquidity that supports the quality of 
price discovery and promotes market 
transparency. The Exchange believes 
that by recalibrating the fees for taking 
liquidity and credits for providing 
liquidity will attract additional order 
flow and liquidity to the Exchange, 
thereby contributing to price discovery 
on the Exchange and benefiting 
investors generally. The Exchange also 
believes it is reasonable to remove one 
of the two current requirements for ETP 
Holders and Market Makers to qualify 
for Tier 1 fees and credits. The proposed 
change will simplify the tier by 
removing a multi-prong requirement. 
The Exchange believes that the 
proposed change is equitable and not 
unfairly discriminatory because the 
requirement would be eliminated 
entirely—no ETP Holders would remain 
able to qualify for the eliminated prong. 

Cross Asset Tiers 
The Exchange believes that the 

amendments to the Cross Asset Tier is 
reasonable, equitable and not unfairly 
discriminatory because the proposed 
amendment would continue to directly 
relate to the activity of an ETP Holder 
and the activity of an affiliated OTP 
Holder or OTP Firm on NYSE Arca 
Options, thereby encouraging increased 
trading activity on both the NYSE Arca 
equity and option markets. In this 
regard, the proposal is designed to bring 
additional posted order flow to NYSE 
Arca Options, so as to provide 
additional opportunities for all OTP 
Holders and OTP Firms to trade on 
NYSE Arca Options. Furthermore, 
similar to the revised Cross Asset Tier, 
the NYSE Arca Options Fee Schedule 

includes a credit for OTP Holders and 
OTP Firms that is based on both equity 
and options volume. Additionally, ETP 
Holders that are not affiliated with an 
NYSE Arca Options OTP Holder or OTP 
Firm are still eligible for fees and credits 
by means other than the Cross Asset 
Tier. NASDAQ similarly charges certain 
fees based on both equity and options 
volume.20 Further, the Exchange 
believes it is reasonable to remove one 
of the two current requirements for ETP 
Holders and Market Makers to qualify 
for Cross Asset Tier fees and credits as 
its removal would simplify the pricing 
tier. The Exchange believes that the 
proposed change is equitable and not 
unfairly discriminatory because the 
requirement would be eliminated 
entirely—no ETP Holders would remain 
able to qualify for the eliminated prong. 

The Exchange believes the proposed 
Cross Asset Tier 2 is reasonable and 
equitably allocated because it would 
apply to ETP Holders and Market 
Makers that provide liquidity to the 
Exchange and is designed to incentivize 
these market participants to increase the 
orders sent directly to the Exchange and 
therefore provide liquidity that supports 
the quality of price discovery and 
promotes market transparency. The 
Exchange believes the new Cross Asset 
Tier 2 is equitable because it would be 
available to all similarly situated ETP 
Holders and Market Makers on an equal 
basis and would provide credits that are 
reasonably related to the value of an 
exchange’s market quality associated 
with higher volumes. The Exchange 
further believes that the proposed Cross 
Asset Tier 2 is reasonable, equitable and 
not unfairly discriminatory because the 
Exchange has previously implemented 
cross asset tiers, including the current 
Cross Asset Tier. 

Tape B Tiers 
The Exchange believes the proposed 

Tape B Tiers are reasonable and 
equitably allocated because they apply 
to ETP Holders and Market Makers that 
provide liquidity to the Exchange and 
are designed to incentivize these market 
participants to increase the orders sent 
directly to the Exchange and therefore 
provide liquidity that supports the 
quality of price discovery and promotes 
market transparency. The Exchange 
believes the new Tape B Tiers are 
equitable because they are open to all 
similarly situated ETP Holders and 
Market Makers on an equal basis and 
provide credits that are reasonably 
related to the value of an exchange’s 
market quality associated with higher 
volumes. The Exchange further believes 
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21 For example, the charge on the NASDAQ for a 
FIX Trading Port is $550 per port per month. See 
NASDAQ Rule 7015. A separate charge for Pre- 
Trade Risk Management ports also is applicable, 
which ranges from $400 to $600 and is capped at 
$25,000 per firm per month. See NASDAQ Rule 
7016. 

22 15 U.S.C. 78f(b)(8). 
23 See, e.g., the ‘‘Investor Support Program’’ under 

NASDAQ Rule 7014. 

24 See supra note 21. 
25 15 U.S.C. 78s(b)(3)(A). 
26 17 CFR 240.19b–4(f)(2). 
27 15 U.S.C. 78s(b)(2)(B). 

that the proposed Tape B Tier 1 and 
Tape B Tier 2 are reasonable, equitable 
and not unfairly discriminatory because 
the Exchange has previously 
implemented multiple step up tiers, 
including Step Up Tier 1, Step Up Tier 
2 and Step Up Tier 3. 

Elimination of Obsolete Pricing 
The Exchange believes that it is 

reasonable to eliminate the obsolete 
pricing tiers from the Fee Schedule 
because ETP Holders have not increased 
their activity to qualify for these tiers as 
significantly as the Exchange 
anticipated they would. The Exchange 
believes that it is equitable and not 
unfairly discriminatory to eliminate 
these tiers because they would be 
eliminated entirely—no ETP Holders 
would remain able to qualify for the 
eliminated tiers. This aspect of the 
proposed change would therefore result 
in a more streamlined Fee Schedule, 
including with respect to removal of 
related cross references. 

Port Fees 
The Exchange believes that the 

proposal to amend the port fees 
constitutes an equitable allocation of 
fees because all similarly situated ETP 
Holders and other market participants 
would be charged the same amount. The 
Exchange believes that the proposed 
change to the monthly rates is 
reasonable because the proposed port 
fees are expected to permit the 
Exchange to offset, in part, its 
infrastructure costs associated with 
making such ports available, including 
costs based on gateway software and 
hardware enhancements and resources 
dedicated to gateway development, 
quality assurance, and support. In this 
regard, the Exchange believes that the 
proposed fees are competitive with 
those charged by other exchanges.21 The 
proposed change is also reasonable 
because the proposed per port rates 
would encourage users to become more 
efficient with, and reduce the number of 
ports used, thereby resulting in a 
corresponding increase in the efficiency 
that the Exchange would be able to 
realize with respect to managing its own 
infrastructure. 

Finally, the Exchange believes that it 
is subject to significant competitive 
forces, as described below in the 
Exchange’s statement regarding the 
burden on competition. For these 

reasons, the Exchange believes that the 
proposal is consistent with the Act. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

In accordance with section 6(b)(8) of 
the Act,22 the Exchange believes that the 
proposed rule change would not impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. Instead, the 
Exchange believes that the proposed 
change would encourage increased 
participation by LMMs in the trading of 
ETP securities generally and Less Active 
ETP Securities, in particular. The 
proposed change would also encourage 
the submission of additional liquidity to 
a public exchange, thereby promoting 
price discovery and transparency and 
enhancing order execution 
opportunities for ETP Holders and 
Market Makers affiliated with LMMs. 

Further, the proposal to amend the 
requirements to qualify for Tier 1 and 
the Cross Asset Tier will not place an 
undue burden on competition because 
both pricing tiers would remain 
available for all ETP Holders to satisfy, 
except, with respect to the Cross Asset 
Tier which would not be available for 
those ETP Holders that are not affiliated 
with an NYSE Arca Options OTP Holder 
or OTP Firm. ETP Holders that are not 
affiliated with an NYSE Arca Options 
OTP Holder or OTP Firm are eligible for 
fees and credits by others means than 
the Cross Asset Tier. The Exchange 
believes that the proposed change to 
adopt the Tape B Tiers will encourage 
competition by attracting additional 
liquidity to the Exchange, which will 
make the Exchange a more competitive 
venue for, among other things, order 
execution and price discovery. An ETP 
Holder could qualify for the proposed 
new Tape B Tiers by providing 
sufficient adding liquidity to satisfy the 
applicable proposed volume 
requirements. The Exchange also notes 
that the proposed Tape B Tiers would 
be similar to existing pricing tiers and 
applicable credits on the Exchange. 
Also, the Exchange does not believe that 
the proposed change will impair the 
ability of ETP Holders or competing 
order execution venues to maintain 
their competitive standing in the 
financial markets. In this regard, the 
Exchange notes that existing pricing 
tiers of other exchanges similarly 
provide for credits for market 
participants that provide certain levels 
of liquidity on those exchanges.23 In 
general, ETP Holders impacted by the 

proposed change may readily adjust 
their trading behavior to maintain or 
increase their credits or decrease their 
fees in a favorable manner, and will 
therefore not be disadvantaged in their 
ability to compete. 

The removal of obsolete pricing tiers 
is not competitive in nature, but would 
result in a more streamlined Fee 
Schedule. 

The Exchange believes the proposed 
change to the port fees sets the fees that 
are competitive with those charges by 
other exchanges,24 and would 
encourage users to become more 
efficient with, and reduce the number of 
ports used, thereby resulting in a 
corresponding increase in the efficiency 
of the ports utilized by users. 

The Exchange notes that it operates in 
a highly competitive market in which 
market participants can readily favor 
competing venues. In such an 
environment, the Exchange must 
continually review, and consider 
adjusting, its fees and credits to remain 
competitive with other exchanges. For 
the reasons described above, the 
Exchange believes that this proposal 
promotes a competitive environment. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change is effective 
upon filing pursuant to section 
19(b)(3)(A) 25 of the Act and 
subparagraph (f)(2) of Rule 19b–4 26 
thereunder, because it establishes a due, 
fee, or other charge imposed by the 
Exchange. 

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. If the 
Commission takes such action, the 
Commission shall institute proceedings 
under section 19(b)(2)(B) 27 of the Act to 
determine whether the proposed rule 
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28 17 CFR 200.30–3(a)(12). 

1 See rule 22e–3(a)(3). 
2 This estimate is based upon the Commission’s 

experience with the frequency with which money 
market funds have historically required sponsor 
support. Although the vast majority of money 
market fund sponsors have supported their money 
market funds in times of market distress, for 
purposes of this estimate Commission staff 
conservatively estimates that one or more sponsors 
may not provide support. 

3 Based on a review of filings with the 
Commission, Commission staff estimates that 2.3 
conduit funds are invested in each master fund. 
However, master funds account for only 11.3% of 
all money market funds. Solely for the purposes of 
this information collection, and to avoid 
underestimating possible burdens, the Commission 
conservatively assumes that any money market that 
breaks the buck and liquidates would be a master 
fund. 

change should be approved or 
disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
NYSEARCA–2015–87 on the subject 
line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–NYSEARCA–2015–87. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing will also be available for 
inspection and copying at the NYSE’s 
principal office and on its Internet Web 
site at www.nyse.com. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR– 
NYSEARCA–2015–87 and should be 
submitted on or before November 3, 
2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.28 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25863 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: Rule 22e–3, 
SEC File No. 270–603, OMB Control No. 

3235–0658. 

Notice is hereby given that, under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520), the Securities and 
Exchange Commission (the 
‘‘Commission’’) has submitted to the 
Office of Management and Budget a 
request for extension of the previously 
approved collection of information 
discussed below. 

Section 22(e) of the Investment 
Company Act [15 U.S.C. 80a–22(e)] 
(‘‘Act’’) generally prohibits funds, 
including money market funds, from 
suspending the right of redemption, and 
from postponing the payment or 
satisfaction upon redemption of any 
redeemable security for more than seven 
days. The provision was designed to 
prevent funds and their investment 
advisers from interfering with the 
redemption rights of shareholders for 
improper purposes, such as the 
preservation of management fees. 
Although section 22(e) permits funds to 
postpone the date of payment or 
satisfaction upon redemption for up to 
seven days, it does not permit funds to 
suspend the right of redemption for any 
amount of time, absent certain specified 
circumstances or a Commission order. 

Rule 22e–3 under the Act [17 CFR 
270.22e–3] exempts money market 
funds from section 22(e) to permit them 
to suspend redemptions in order to 
facilitate an orderly liquidation of the 
fund. Specifically, rule 22e–3 permits a 
money market fund to suspend 
redemptions and postpone the payment 
of proceeds pending board-approved 
liquidation proceedings if: (i) The fund’s 
board of directors, including a majority 
of disinterested directors, determines 
pursuant to § 270.2a–7(c)(8)(ii)(C) that 
the extent of the deviation between the 

fund’s amortized cost price per share 
and its current net asset value per share 
calculated using available market 
quotations (or an appropriate substitute 
that reflects current market conditions) 
may result in material dilution or other 
unfair results to investors or existing 
shareholders; (ii) the fund’s board of 
directors, including a majority of 
disinterested directors, irrevocably 
approves the liquidation of the fund; 
and (iii) the fund, prior to suspending 
redemptions, notifies the Commission of 
its decision to liquidate and suspend 
redemptions. Rule 22e–3 also provides 
an exemption from section 22(e) for 
registered investment companies that 
own shares of a money market fund 
pursuant to section 12(d)(1)(E) of the 
Act (‘‘conduit funds’’), if the underlying 
money market fund has suspended 
redemptions pursuant to the rule. A 
conduit fund that suspends redemptions 
in reliance on the exemption provided 
by rule 22e–3 is required to provide 
prompt notice of the suspension of 
redemptions to the Commission. Notices 
required by the rule must be provided 
by electronic mail, directed to the 
attention of the Director of the Division 
of Investment Management or the 
Director’s designee.1 Compliance with 
the notification requirement is 
mandatory for money market funds and 
conduit funds that rely on rule 22e–3 to 
suspend redemptions and postpone 
payment of proceeds pending a 
liquidation, and are not kept 
confidential. 

Commission staff estimates that, on 
average, one money market fund would 
break the buck and liquidate every six 
years.2 In addition, Commission staff 
estimates that there are an average of 
two conduit funds that may be invested 
in a money market fund that breaks the 
buck.3 Commission staff further 
estimates that a money market fund or 
conduit fund would spend 
approximately one hour of an in-house 
attorney’s time to prepare and submit 
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4 This estimate is based on the following 
calculations: (1 hour ÷ 6 years) = 10 minutes per 
year for each fund and conduit fund that is required 
to provide notice under the rule. 10 minutes per 
year × 3 (combined number of affected funds and 
conduit funds) = 30 minutes. 

5 This estimate is based on the following 
calculation: $380/hour × 30 minutes = $190. The 
estimated hourly wages used in this PRA analysis 
were derived from reports prepared by the 
Securities Industry and Financial Markets 
Association, modified to account for an 1800-hour 
work year and multiplied by 5.35 to account for 
bonuses, firm size, employee benefits and overhead. 
See Securities Industry and Financial Markets 
Association, Management & Professional Earnings 
in the Securities Industry 2013. 

the notice required by the rule. Given 
these estimates, the total annual burden 
of the notification requirement of rule 
22e–3 for all money market funds and 
conduit funds would be approximately 
30 minutes,4 at a cost of $190.5 

The estimate of average burden hours 
is made solely for the purposes of the 
Paperwork Reduction Act, and is not 
derived from a comprehensive or even 
a representative survey or study of the 
costs of Commission rules and forms. 

Compliance with the collection of 
information requirements of the rule is 
necessary to obtain the benefit of relying 
on the rule. An agency may not conduct 
or sponsor, and a person is not required 
to respond to, a collection of 
information unless it displays a 
currently valid control number. 

The public may view the background 
documentation for this information 
collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: October 6, 2015. 

Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25871 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[SEC File No. 270–264, OMB Control No. 
3235–0341] 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736. 

Extension: 
Rule 17Ad–4(b) & (c). 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget 
(‘‘OMB’’) a request for approval of 
extension of the previously approved 
collection of information provided for in 
Rule 17Ad–4(b) & (c) under the 
Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.) (‘‘Exchange Act’’). 

Rule 17Ad–4(b) & (c) (17 CFR 
240.17Ad–4) is used to document when 
transfer agents are exempt, or no longer 
exempt, from the minimum 
performance standards and certain 
recordkeeping provisions of the 
Commission’s transfer agent rules. 
Pursuant to Rule 17Ad–4(b), if the 
Commission or the Office of the 
Comptroller of the Currency (‘‘OCC’’) is 
the appropriate regulatory agency 
(‘‘ARA’’) for an exempt transfer agent, 
that transfer agent is required to prepare 
and maintain in its possession a notice 
certifying that it is exempt from certain 
performance standards and 
recordkeeping and record retention 
provisions of the Commission’s transfer 
agent rules. This notice need not be 
filed with the Commission or OCC. If 
the Board of Governors of the Federal 
Reserve System (‘‘Fed’’) or the Federal 
Deposit Insurance Corporation (‘‘FDIC’’) 
is the transfer agent’s ARA, that transfer 
agent must prepare a notice and file it 
with the Fed or FDIC. 

Rule 17Ad–4(c) sets forth the 
conditions under which a registered 
transfer agent loses its exempt status. 
Once the conditions for exemption no 
longer exist, the transfer agent, to keep 
the appropriate regulatory authority 
(‘‘ARA’’) apprised of its current status, 
must prepare, and file if the ARA for the 
transfer agent is the Board of Governors 
of the Federal Reserve System 
(‘‘BGFRS’’) or the Federal Deposit 
Insurance Corporation (‘‘FDIC’’), a 
notice of loss of exempt status under 
paragraph (c). The transfer agent then 
cannot claim exempt status under Rule 

17Ad–4(b) again until it remains subject 
to the minimum performance standards 
for non-exempt transfer agents for six 
consecutive months. 

ARAs use the information contained 
in the notices required by Rules 17Ad– 
4(b) and 17Ad–4(c) to determine 
whether a registered transfer agent 
qualifies for the exemption, to 
determine when a registered transfer 
agent no longer qualifies for the 
exemption, and to determine the extent 
to which that transfer agent is subject to 
regulation. 

The Commission estimates that 
approximately 10 registered transfer 
agents each year prepare or file notices 
in compliance with Rules 17Ad–4(b) 
and 17Ad–4(c). The Commission 
estimates that each such registered 
transfer agent spends approximately 1.5 
hours to prepare or file such notices for 
an aggregate total annual burden of 15 
hours (1.5 hours times 10 transfer 
agents). The Commission staff estimates 
that compliance staff work at registered 
transfer agents results in an internal cost 
of compliance, at an estimated hourly 
wage of $283, of $424.5 per year per 
transfer agent (1.5 hours × $283 per hour 
= $424.5 per year). Therefore, the 
aggregate annual internal cost of 
compliance for the approximate 10 
transfer agents annually preparing or 
filing notices pursuant to Rules 17Ad– 
4(b) and 17Ad–4(c) is approximately 
$4,245 ($424.5 × 10 = $4,245). 

This rule does not involve the 
collection of confidential information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
under the PRA unless it displays a 
currently valid OMB control number. 

The public may view background 
documentation for this information 
collection at the following Web site: 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 
20549, or by sending an email to: PRA_
Mailbox@sec.gov. Comments must be 
submitted to OMB within 30 days of 
this notice. 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00203 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:Shagufta_Ahmed@omb.eop.gov
mailto:Shagufta_Ahmed@omb.eop.gov
mailto:Shagufta_Ahmed@omb.eop.gov
mailto:Shagufta_Ahmed@omb.eop.gov
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
http://www.reginfo.gov
http://www.reginfo.gov


61537 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 A ‘‘Specialist’’ is an Exchange member who is 

registered as an options specialist pursuant to 
Exchange Rule 1020(a). 

4 A ‘‘Market Maker’’ includes Registered Options 
Traders (Exchange Rule 1014(b)(i) and (ii)), which 
includes Streaming Quote Traders (Exchange Rule 
1014(b)(ii)(A)) and Remote Streaming Quote 
Traders (Exchange Rule 1014(b)(ii)(B)). 

5 Exchange fees are found in the NASDAQ OMX 
PHLX LLC Pricing Schedule (‘‘Pricing Schedule’’). 

6 See Securities Exchange Act Release No. 74833 
(April 29, 2015), 80 FR 25749 (May 5, 2015) (SR– 
Phlx–2015–36) (immediately effective filing that, 
among other things, instituted the one price Active 
SQF Port Fee in lieu of a variable Active SQF Port 
Fee with the operative date of May 1, 2015) (the 
‘‘one price Active SQF Fee filing’’). See also Equity 
Trader Alerts at http://nasdaqtrader.com/
TraderNews.aspx?id=ETA2015-37 and http://
www.phlx.com/TraderNews.aspx?id=OTA2015-9 
(the ‘‘alerts’’). The alerts show how some members 
may have anticipated lower Active SQF Port Fees 
but had to pay higher fees because the filing to 
delete the variable Active SQF Port Fee was 
initially rejected. 

7 An SQT is defined in Exchange Rule 
1014(b)(ii)(A) as a Registered Options Trader 
(‘‘ROT’’) who has received permission from the 

Exchange to generate and submit option quotations 
electronically in options to which such SQT is 
assigned. 

8 An RSQT is defined in Exchange Rule in 
1014(b)(ii)(B) as an ROT that is a member or 
member organization with no physical trading floor 
presence who has received permission from the 
Exchange to generate and submit option quotations 
electronically in options to which such RSQT has 
been assigned. An RSQT may only submit such 
quotations electronically from off the floor of the 
Exchange. 

9 See Securities Exchange Act Release No. 63034 
(October 4, 2010), 75 FR 62441 (October 8, 2010) 
(SR–Phlx–2010–124) (notice of filing and 
immediate effectiveness regarding sending certain 
information over SQF). 

10 See supra note 6. 
11 See, e.g., Order Entry Port Fee and Clearing 

Trade Interface (‘‘CTI’’) Port Fee in Section VII B. 
of the Pricing Schedule. 

12 See Securities Exchange Act Release No. 73687 
(November 25, 2014), 79 FR 71485 (December 2, 
2014) (SR–Phlx–2014–73) (notice of filing and 
immediate effectiveness that, among other things, 
during the Phlx technology refresh instituted the 
variable Active SQF Port Fee operative on April 1, 
2015) (the ‘‘technology refresh filing’’). 

Dated: October 6, 2015. 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25869 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–76083; File No. SR–Phlx– 
2015–79] 

Self-Regulatory Organizations; 
NASDAQ OMX PHLX LLC; Notice of 
Filing of Proposed Rule Change 
Relating to Active Specialized Quote 
Feed Port Fee 

October 6, 2015. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b-4 thereunder,2 
notice is hereby given that on 
September 23, 2015, NASDAQ OMX 
PHLX LLC (‘‘Phlx’’ or ‘‘Exchange’’) filed 
with the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items I and II below, which Items 
have been prepared by the Exchange. 
The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to refund 
Specialists 3 and Market Makers 4 a 
certain portion of the variable Active 
SQF Port Fee that was effective and 
operative in the month of April 2015 
and paid by these Exchange members. 
The proposed refund is unique to April 
2015 only, and arose when a filing to 
delete the variable Active SQF Port Fee 5 
operative on April 1, 2015 was rejected 
and was then re-filed with the operative 
date of May 1, 2015. 

The text of the proposed rule change 
is available on the Exchange’s Web site 
at http://
nasdaqomxphlx.cchwallstreet.com/, at 
the principal office of the Exchange, and 
at the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to refund 
Specialists and Market Makers a certain 
portion of the variable Active SQF Port 
Fee that was effective and operative in 
the month of April 2015 and paid by 
these Exchange members. The fees 
proposed to be refunded (the ‘‘Refund’’) 
represent the difference between the 
variable Active SQF Port Fees that were 
in place in Section VII B. of the Pricing 
Schedule during the month of April 
2015 (‘‘variable Active SQF Port Fees’’), 
and the current one price Active SQF 
Fee with the operative date of May 1, 
2015 (‘‘Active SQF Port Fee’’). The 
Refund is unique to April 2015 only, 
and arose when a filing to delete the 
monthly variable Active SQF Port Fee 
operative on April 1, 2015 was rejected 
for reasons unrelated to the changes 
proposed in this filing, and was re-filed 
with the operative date of May 1, 2015.6 
The Exchange did not intend to impose 
the variable Active SQF Port Fees in 
April but rather intended to apply the 
Active SQF Port Fee and is, therefore, 
proposing this unique, one-time Refund. 

SQF is an interface that enables 
Specialists, Streaming Quote Traders 
(‘‘SQTs’’) 7 and Remote Streaming Quote 

Traders (‘‘RSQTs’’) 8 to connect and 
send quotes into Phlx XL.9 Active SQF 
Ports are ports that receive inbound 
quotes at any time within that month. 
Active SQF Ports allow users to access 
information such as execution reports, 
execution report messages, auction 
notifications, and administrative data 
through a single feed. 

The variable Active SQF Port Fees 
became operative on April 1, 2015. The 
proposal to replace the variable Active 
SQF Port Fee with the current Active 
SQF Port Fee operative April 1, 2015 
was rejected and was refiled with the 
operative date of May 1, 2015.10 The 
Active SQF Port Fee with the operative 
date of May 1, 2015 is not tiered or 
variable but rather is one price akin to 
other current port fees.11 The variable 
Active SQF Port Fee, which like the 
current Active SQF Port Fee is a 
monthly fee, was therefore in effect only 
from April 1 to April 30, 2015 (the 
‘‘April billing period’’). 

The variable Active SQF Fee was 
implemented in December of last year 
with a delayed operative date of April 
1, 2015, in large measure to encourage 
members and member organizations to 
work through the now-completed 
technology refresh (‘‘technology 
refresh’’ or ‘‘refresh’’).12 The goal of the 
technology refresh (to deploy state-of- 
the-art hardware and software 
architecture for a more efficient and 
robust infrastructure) has been met. As 
the Exchange had anticipated, 
Specialists and Market Makers have 
benefitted from the efficiency of the 
service that is available to them as a 
result of the refresh. While Specialists 
and Market Makers were required to 
make network and other technical 
changes in order to connect to the Phlx 
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13 A few Specialists and Market Makers hit the 
cap of $42,000 for the variable Active SQF Port Fee 
and the cap of $42,000 for the fixed Active SQF Port 
Fee. As a result, they did not, in fact, pay any 
overage and are not eligible for a Refund. 

14 15 U.S.C. 78f. 
15 15 U.S.C. 78f(b)(4) and (5). 

16 Because of the internal technologic 
configuration and technology development required 

system via SQF, the Exchange believes 
that member costs declined overall as a 
result of the more efficient connectivity 
offered by the refresh. The Exchange’s 
proposal to delete the variable Active 
SQF Port Fee, which was re-filed with 
the operative date of May 1, 2015 
because of the monthly nature of the fee, 
reduced the Active SQF Port Fees paid 
by the majority of Market Makers on the 
Exchange. The Exchange’s proposal is 
simply to refund eligible Specialists and 
Market Makers the overage or difference 
between the variable Active SQF Port 
Fee that was paid in the month of April 
2015 and the amount that these 
Specialist and Market Makers would 
have paid if the Active SQF Port Fee 
was operative on April 1 rather than on 
May 1 (the ‘‘overage’’). Moreover, 
because the current Active SQF Port Fee 
did not become operative until May 1, 
2015 and the fee reduction did not 
occur as intended on April 1, Specialists 
and Market Makers were not able to take 
advantage of the cheaper Active SQF 
Port Fee and had to pay for the more 
expensive variable Active SQF Port Fee 
in the April billing period. The 
Exchange believes that the proposed 
one-time Refund, for the April billing 
period only, is reasonable and proper. 

Currently, per Section VII B. of the 
Pricing Schedule all Specialists and 
Market Makers on the Exchange are 
subject to an Active SQF Port Fee of 
$1,250 per port per month. Per note 26 
in Section VII B., which is applicable to 
this section, the Active SQF Port Fee is 
capped at $42,000 per month. During 
the April billing period, all Specialists 
and Market Makers on the Exchange 
were subject to the following variable 
Active SQF Port Fee: 

Number of active SQF port 
Monthly 
fee per 

port 

1 .................................................... $2,500 
2–6 ................................................ 4,000 
7 and over .................................... 15,000 

The cap is likewise applicable to the 
variable Active SQF Port Fee. The 
proposal simply refunds the overage or 
difference between the variable Active 
SQF Port Fee paid and the fixed Active 
SQF Port Fee (in each instance capped 
at $42,000).13 For example, if Specialist 
A was assessed and paid a variable 
Active SQF Port Fee of $16,000 for the 
month of April 2015 (4 ports at $4000 
per port) whereas he would have paid 

only a $5,000 Active SQF Port Fee if 
this fee had been operative in April (4 
ports at $1250 per port), his Refund 
amount would be $11,000. Or, if Market 
Maker B was assessed and paid a 
variable Active SQF Port Fee of $42,000 
for the month of April 2015 (8 ports at 
$15,000 per port for an uncapped total 
of $120,000, to which the cap is 
applied) whereas he would have paid 
only a $10,000 Active SQF Port Fee if 
this fee had been operative in April (8 
ports at $1,250 per port), his Refund 
amount would be $32,000. 

The proposed Refund of overages paid 
by Specialists and Market Makers to the 
Exchange is, as discussed, uniquely 
applicable only to the April billing 
period. The Exchange believes that its 
proposal is reasonable and proper under 
the circumstances, and is consistent 
with the Act. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 
the provisions of Section 6 of the Act,14 
in general, and with Sections 6(b)(4) and 
6(b)(5) of the Act,15 in particular, in that 
it provides for the equitable allocation 
of reasonable dues, fees and other 
charges among members and issuers and 
other persons using any facility or 
system which the Exchange operates or 
controls [sic] and is designed to prevent 
fraudulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest; and is 
not designed to permit unfair 
discrimination between customers, 
issuers, brokers, or dealers. The 
proposal allows the Exchange to refund, 
for the April billing period only (April 
1 to April 30, 2015), overages of 
assessed and paid variable Active SQF 
Port Fees as compared to Active SQF 
Port Fees. The Exchange believes that its 
proposal is reasonable, proper and 
correct under the circumstances, and 
reflects the Exchange’s continuing 
efforts to improve its market and market 
quality in order to perfect a free and 
open market and national market 
system. 

During the April billing period of 
April 1 to April 30, 2015 the Exchange 
had in place a variable Active SQF Port 

Fee applicable to Specialists and Market 
Makers that exceeded the current Active 
SQF Port Fee, which became operative 
on May 1, 2015. This created the 
overages that are proposed to be 
refunded to eligible Specialists and 
Market Makers. That is, Specialists and 
Market Makers paid more in April than 
was anticipated by the Exchange and 
members, as compared to the one price 
Active SQF Port Fee that has been 
operative since May 1, 2015, and the 
Exchange proposes to refund the 
difference. Only those Specialists and 
Market Makers that were assessed and 
in fact paid an overage are eligible for 
the Refund. For example, if Specialist A 
was assessed and paid a variable Active 
SQF Port Fee of $16,000 for the month 
of April 2015 (4 ports at $4000 per port) 
whereas he would have paid only a 
$5,000 Active SQF Port Fee if this fee 
had been operative in April (4 ports at 
$1250 per port), his Refund amount 
would be $11,000. Or, if Market Maker 
B was assessed and paid a variable 
Active SQF Port Fee of $42,000 for the 
month of April 2015 (8 ports at $15,000 
per port for an uncapped total of 
$120,000, to which the cap is applied) 
whereas he would have paid only a 
$10,000 Active SQF Port Fee if this fee 
had been operative in April (8 ports at 
$1,250 per port), his Refund amount 
would be $32,000. 

The Exchange believes it is reasonable 
to refund eligible Specialists and Market 
Makers that were assessed per the 
Pricing Schedule and actually paid an 
overage. The Exchange’s intention was 
to delete the variable Active SQF Port 
Fee and institute the Active SQF Port 
Fee operative April 1; however, the 
proposal to do so was rejected. The 
Exchange then filed a proposal that was 
in fact instituted to be operative on May 
1, 2015 since the fees regarding the 
Active SQF Ports are monthly. The 
Exchange believes that it is reasonable 
and equitable to assess all firms the 
same Active SQF Port Fee as opposed to 
a variable fee and refund the overage to 
eligible Specialists and Market Makers 
because, as discussed, the variable 
Active SQF Port Fee is more expensive 
for the great majority of Specialists and 
Market Makers; this was not the 
expected outcome of the technology 
refresh. In addition, Specialists and 
Market Makers have, as a group, 
successfully worked with the Exchange 
through the technology refresh and as a 
result most such members need, and 
use, fewer ports to connect to the 
Exchange’s matching engine.16 The 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00205 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S



61539 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

by the technology refresh, a few members still need 
to keep the same number of ports. 

17 See supra note 13. 18 17 CFR 200.30–3(a)(12). 

proposed Refund is a unique, one-time 
situation that applies only to the April 
billing period. The Exchange believes 
that its well-formulated fee structure in 
the Pricing Schedule, which includes 
the Active SQF Port Fees, continues to 
work to attract liquidity to the 
Exchange. This benefits market 
participants and provides the 
opportunity for increased order 
interaction on the Exchange. The 
Exchange continues to incentivize 
members and member organizations, 
through the Exchange’s Pricing 
Schedule, to select Phlx as a venue for 
bringing liquidity and trading by 
offering competitive pricing. Such 
competitive, differentiated pricing exists 
today on other options exchanges. The 
Exchange’s goal is creating and 
increasing incentives to attract orders to 
the Exchange that will, in turn, benefit 
all market participants through 
increased liquidity at the Exchange. 

The Exchange believes that its 
proposal to refund Specialists and 
Market Makers as discussed is equitable 
and not unfairly discriminatory because 
the Exchange will refund all Specialists 
and Market Makers that are eligible for 
such Refunds. A few Specialists and 
Market Makers hit the cap of $42,000 for 
the variable Active SQF Port Fee and 
the cap of $42,000 for the fixed Active 
SQF Port Fee. As a result, they did not, 
in fact, pay any overage and are not 
eligible for a Refund.17 The Exchange 
believes that this is equitable because 
the Refunds will be given to all 
Specialists and Market Makers that are 
eligible. The Exchange believes that this 
is not unfairly discriminatory because 
the Refunds will be given only to those 
Specialists and Market Makers that, in 
fact, paid an overage for the April 
billing period. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
an undue burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

The Exchange believes that offering 
Specialists and Market Makers the 
opportunity to utilize certain Active 
SQF Ports and returning to eligible 
Specialists and Market Makers the 
overages between the variable Active 
SQF Port Fee and fixed Active SQF Port 
Fee for the April billing period does not 
burden competition. The Exchange 
continues to charge all Specialists and 
Market Makers the Active SQF Port Fee. 

The Exchange operates in a highly 
competitive market, comprised of 
twelve options exchanges, in which 
market participants can easily and 
readily direct order flow to competing 
venues if they deem fee levels at a 
particular venue to be excessive or 
rebates to be inadequate. Accordingly, 
the fees that are assessed by the 
Exchange are influenced by these robust 
market forces and therefore must remain 
competitive with fees charged and 
rebates paid by other venues and 
therefore must continue to be reasonable 
and equitably allocated to those 
members that opt to direct orders to the 
Exchange rather than competing venues. 

Finally, in establishing the pricing 
structure for Active SQF Ports, the 
Exchange has considered the 
competitive nature of the market and 
believes that it has considered all 
relevant factors and has not considered 
irrelevant factors in order to establish 
fair, reasonable, and not unreasonably 
discriminatory fees and an equitable 
allocation of fees among all users. The 
Exchange believes that its proposal to 
return the overages from the April 
billing period complement this process. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the Exchange consents, 
the Commission shall: (a) By order 
approve or disapprove such proposed 
rule change, or (b) institute proceedings 
to determine whether the proposed rule 
change should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
Phlx–2015–79 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–Phlx–2015–79. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change; 
the Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–Phlx– 
2015–79 and should be submitted on or 
before November 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.18 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25862 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00206 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov


61540 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 75346 

(July 1, 2015), 80 FR 39172. 
4 15 U.S.C. 78s(b)(2). 
5 See Securities Exchange Act Release No. 75630, 

80 FR 48375 (August 12, 2015). The Commission 
designated October 6, 2015, as the date by which 
it should approve, disapprove, or institute 
proceedings to determine whether to disapprove the 
proposed rule change. 

6 Amendment No. 1 is publicly available on the 
Commission’s Web site at: https://www.sec.gov/
comments/sr-chx-2015-;03/chx201503-1.pdf. 

7 See Securities Exchange Act Release No. 75816 
(September 2, 2015), 80 FR 54331 (‘‘Notice’’). 

8 As explained further below, under the proposal, 
an order must meet a minimum size requirement to 
be eligible to initiate a SNAP. See infra, note 39 and 
accompanying text. 

9 Under the proposal, the SNAP functionality will 
be available for all securities traded within the 
Matching System. The Exchange represents that it 
will announce any future changes to the securities 
eligible for the SNAP functionality via an 
Information Memorandum and that any such 
change would be effective no sooner than the 
trading day after it issues the Information 
Memorandum. See Notice, supra note 7, 80 FR at 
54332, n.15. 

10 The Exchange’s regular trading session begins 
at 8:30 a.m. Central Standard Time and concludes 
at 3:00 p.m. Central Standard Time on the days that 
the Exchange is open for the transaction of 
business. See CHX Article 20, Rules 1(b) and (c). 

11 The Exchange represents that the SNAP Cycle 
on CHX is designed to occur simultaneously with 
automated trading in the subject security elsewhere 
in the national market system. See Notice, supra 
note 7, 80 FR at 54332. 

12 In the filing, the Exchange provides examples 
demonstrating the procedures and functionalities of 
each stage of the SNAP Cycle. See Notice, supra 
note 7, 80 FR at 54342–46. 

13 The Exchange proposes to define ‘‘Open 
Trading State’’ under proposed CHX Article 1, Rule 
1(qq) as the period of time during the regular 
trading session when orders are eligible for 

100 F Street NE., Washington, DC 
20549–2736. 

Extension: 
Rule 17f–2(a). SEC File No. 270–34, OMB 

Control No. 3235–0034. 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget 
(‘‘OMB’’) a request for approval of 
extension of the previously approved 
collection of information provided for in 
the Rule 17f–2(a), (17 CFR 240.17f–2(a)), 
under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.). 

Rule 17f–2(a) (Fingerprinting 
Requirements for Securities 
Professionals) requires that securities 
professionals be fingerprinted. This 
requirement serves to identify security- 
risk personnel, to allow an employer to 
make fully informed employment 
decisions, and to deter possible 
wrongdoers from seeking employment 
in the securities industry. Partners, 
directors, officers, and employees of 
exchanges, brokers, dealers, transfer 
agents, and clearing agencies are 
included. 

The Commission staff estimates that 
approximately 4,500 respondents will 
submit an aggregate total 300,700 new 
fingerprint cards each year or 
approximately 67 fingerprint cards per 
year per registrant. The staff estimates 
that the average number of hours 
necessary to complete a fingerprint card 
is one-half hour. Thus, the total 
estimated annual burden is 150,350 
hours for all respondents (300,700 times 
one-half hour). The average internal 
labor cost of compliance per hour is 
approximately $283. Therefore, the total 
estimated annual internal labor cost of 
compliance for all respondents is 
$42,549,050 (150,350 times $283). 

This rule does not involve the 
collection of confidential information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
under the PRA unless it displays a 
currently valid OMB control number. 

The public may view background 
documentation for this information 
collection at the following Web site: 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 

Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 
20549, or by sending an email to: PRA_
Mailbox@sec.gov. Comments must be 
submitted to OMB within 30 days of 
this notice. 

Dated: October 6, 2015. 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25870 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–76087; File No. SR–CHX– 
2015–03] 

Self-Regulatory Organizations; 
Chicago Stock Exchange, Inc.; Order 
Granting Accelerated Approval of a 
Proposed Rule Change, as Modified by 
Amendment No. 1 Thereto, To Adopt 
and Implement CHX SNAP SM, an Intra- 
day and On-Demand Auction Service 

October 6, 2015. 

I. Introduction 

On June 23, 2015, the Chicago Stock 
Exchange, Inc. (‘‘CHX’’ or ‘‘Exchange’’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change to implement CHX SNAP SM, an 
intra-day and on-demand auction 
service initiated at the request of market 
participants seeking to trade securities 
in bulk. The proposed rule change was 
published for comment in the Federal 
Register on July 8, 2015.3 On August 6, 
2015, pursuant to section 19(b)(2) of the 
Act,4 the Commission designated a 
longer period within which to approve 
the proposed rule change, disapprove 
the proposed rule change, or institute 
proceedings to determine whether to 
disapprove the proposed rule change.5 
On August 24, 2015, the Exchange filed 
Amendment No. 1 to the proposed rule 
change.6 Amendment No. 1 was 
published for comment in the Federal 

Register on September 9, 2015.7 The 
Commission did not receive any 
comment letters regarding the proposed 
rule change. 

This order approves the proposed rule 
change, as modified by Amendment No. 
1, on an accelerated basis. 

II. Summary of the Proposal, as 
Modified by Amendment No. 1 

The Exchange proposes to adopt and 
implement a new auction, titled the 
Sub-second Non-displayed Auction 
Process (‘‘SNAP’’), that is designed to 
facilitate the bulk trading 8 of a security 
within the Exchange’s matching system 
(the ‘‘Matching System’’). As proposed, 
SNAP is a fully-hidden, on-demand 
auction for a security 9 that may be 
initiated only by the Exchange’s 
Participants and may occur only during 
the Exchange’s regular trading session.10 
Members may initiate multiple SNAPs 
for a security throughout the course of 
the regular trading session. 

During the stages of a SNAP (the 
‘‘SNAP Cycle’’), the Exchange 
temporarily suspends automated trading 
on the Exchange for the security subject 
to the SNAP. At the conclusion of the 
SNAP Cycle, the Exchange transitions 
back to automated trading on the 
Exchange for the subject security.11 The 
SNAP Cycle has the following five 
stages, which are set forth in proposed 
CHX Article 18, Rule 1: 12 (1) Initiating 
the SNAP; (2) SNAP Order Acceptance 
Period; (3) Pricing and Satisfaction 
Period; (4) Order Matching Period; and 
(5) Transition to Open Trading State.13 
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automatic execution. See Notice, supra note 7, 80 
FR at 54332. 

14 See Notice, supra note 7, 80 FR at 54341–42. 
15 The Exchange proposes to: (1) Amend the 

definition of ‘‘Routable Order’’ under current 
paragraph (oo), see infra, note 66; and (2) add new 
definitions for ‘‘Open Trading State,’’ see supra 
note 13, ‘‘SNAP Price,’’ see infra, note 61 and 
accompanying text, and ‘‘SNAP Eligible Order,’’ see 
infra, note 46. 

16 The Exchange proposes to: (1) Amend the 
current definition of ‘‘cross order’’ under current 
paragraph (a)(2), see Notice, supra note 7, 80 FR at 
54337; and (2) add new limit order modifiers 
related SNAP, see infra notes 24–26 and 
accompanying text. 

17 The Exchange proposes to amend current 
paragraph (a) to add a cross reference to new Article 
18, Rule 1(b) to clarify that the operation of the CHX 
Book Feed is subject to the rules governing the 
SNAP Cycle. See Notice, supra note 7, 80 FR at 
54336. 

18 The Exchange proposes to amend paragraph (a) 
to (1) replace the term ‘‘member’’ with the term 
‘‘Participant’’ and (2) state that the quoting 
obligations of CHX Market Makers do not apply for 
a security while that security is subject to a SNAP 
Cycle. See Notice, supra note 7, 80 FR at 54346. 

19 The Exchange proposes to add text to current 
paragraph (a) setting forth two new routing events 
for orders participating in a SNAP Cycle. See infra, 
note 66. 

20 The Exchange proposes to amend paragraph .02 
of Article 20, Rule 1 and Article 20, Rule 2A(c)(3) 
to add cross references to proposed Article 18 so 
that those rules would provide that the actions 
described thereunder with respect to trading a halts 
are subject to the provisions of proposed Article 18, 
Rule 1(c), which addresses trading halts or pauses 
during a SNAP Cycle. See Notice, supra note 7, 80 
FR at 54342. The Exchange also proposes to specify 
that the provisions of paragraph .02 of Article 20, 
Rule 1 apply only to a trading halt or pause that 
‘‘requires the Exchange to suspend trading in the 
issue, other than a LULD Trading Pause.’’ See id. 

21 The Exchange proposes to amend paragraph (b) 
to set forth how orders are queued and ranked for 
execution during Open Trading State and during a 
SNAP Cycle. See infra notes 50, 52, and 69. 

22 The Exchange proposes to amend paragraph 
(d)(4) to address how the Exchange handles orders 
marked Sell Short in a covered security subject to 
the short sale price test restriction during both 
Open Trading State and during a SNAP Cycle for 
that security. Specifically, the Exchange proposes to 
(1) create new subparagraph (A) to govern trading 
in Open Trading State, which would contain the 
rule text under current paragraph (d)(4) and (2) 
create new subgraph (B) to govern trading during 
a SNAP Cycle, which would state, among other 
things, that SNAP Eligible Orders marked Sell Short 
shall not be permitted to execute at prices at or 
below the National Best Bid ascertained from the 
market snapshot taken pursuant during the SNAP 
Cycle to determine the SNAP Price pursuant to 
proposed Article 18, Rule 1(b)(2)(E). See Notice, 
supra note 7, 80 FR at 54338–39. 

23 The Exchange proposes to: (1) Specify that, 
during a SNAP Cycle, participating SNAP Eligible 
Orders shall be executed within the Matching 
System at the SNAP Price, pursuant to proposed 
Article 18, Rule 1(b)(4)(A), see infra, notes 71 and 
72 and accompanying text; and (2) re-title the rule’s 
header, see Notice, supra note 7, 80 FR at 54340. 

24 See Notice, supra note 7, 80 FR at 54333–34. 
25 See Notice, supra note 7, 80 FR at 54334. 
26 See Notice, supra note 7, 80 FR at 54334–35. 
27 See infra, notes 38–42 and accompanying text. 
28 See Notice, supra note 7, 80 FR at 54334. 
29 See Notice, supra note 7, 80 FR at 54333. 
30 See Notice, supra note 7, 80 FR at 54334. 
31 The Exchange’s early trading session begins at 

6:00 a.m. Central Standard Time and concludes at 
8:30 a.m. Central Standard Time on the days that 
the Exchange is open for the transaction of 
business. See CHX Article 20, Rules 1(b) and (c). 

32 See Notice, supra note 7, 80 FR at 54334. 
33 See infra, note 48 and accompanying text. 
34 See infra, note 52 and 53 and accompanying 

text. 
35 The SNAP AOO Reference Price for the 

security would be the last sale in the subject 
security that was not permitted to trade-through the 
National Best Bid and Offer (‘‘NBBO’’) at the time 
the last sale was executed. If a SNAP AOO 
Reference Price cannot be determined, the SNAP 
AOO shall be cancelled. See Notice, supra note 7, 
80 FR at 54334. 

36 A SNAP AOO for Berkshire Hathaway, Inc. 
must be for at least 10 shares. 

37 See Notice, supra note 7, 80 FR at 54336. 
38 See Notice, supra note 7, 80 FR at 54333. 
39 A limit order for Berkshire Hathaway, Inc. 

marked Start SNAP must be for at least 100 shares. 
40 If the NBBO is crossed or a two-sided NBBO 

does not exist at the time the limit order marked 
Start SNAP is received by the Matching System, the 
limit order marked Start SNAP would not initiate 
a SNAP Cycle. See id. Furthermore, a limit order 
marked Start SNAP and Sell Short, as defined 
under CHX Article 1, Rule 2(b)(3)(E), for a covered 
security subject to short sale price test restriction, 
shall not initiate a SNAP Cycle and shall be 
cancelled. See Notice, supra note 7, 80 FR at 54339. 

Under the proposal, if a halt or pause is 
in effect for a subject security that 
requires the Exchange to suspend 
trading in that security (‘‘material halt 
or pause’’) at the time a SNAP Cycle 
would otherwise be initiated, the SNAP 
Cycle would not be initiated; the 
proposed rule text also sets forth 
required actions should a material halt 
or pause be declared for the subject 
security during a SNAP Cycle.14 

The Exchange also proposes 
amendments to the following CHX 
Rules in order to facilitate the SNAP 
Cycle: 

(1) Article 1, Rule 1 (Definitions); 15 
(2) Article 2, Rule 2 (Order Types, 

Modifiers, and Related Terms; 16 
(3) Article 4, Rule 1 (CHX Book 

Feed); 17 
(4) Article 16, Rule 8 (CHX Market 

Maker Responsibilities); 18 
(5) Article 19, Rule 3 (Order Routing 

Events); 19 
(6) Article 20, Rules 1 (Trading 

Sessions) and 2A (Limit Up-Limit Down 
(‘‘LULD’’) Plan and Trading Pauses in 
Individual Securities Due to 
Extraordinary Market Volatility); 20 

(7) Article 20, Rule 8(b) (Ranking and 
Display of Orders); 21 

(8) Article 20, Rule 8(d)(4) (Rule 201 
of Regulation SHO); 22 and 

(9) Article 20 Rule 8(e) (Execution of 
Certain Orders and Order Types).23 

In particular, the Exchange proposes 
to add the following new limit order 
modifiers related to SNAP: 

(1) Start SNAP; 24 
(2) Cancel on SNAP; 25 and 
(3) SNAP Auction Only (SNAP AOO), 

which is subcategorized as SNAP 
AOO—Day, SNAP AOO—One and 
Done, or SNAP AOO—Pegged.26 

A limit order marked Start SNAP will 
either: (1) Initiate a SNAP Cycle in a 
specified security if it meets certain 
requirements; 27 or (2) if it is received by 
the Matching System during the stage 
two Order Acceptance Period and it 
meets the requirements for a SNAP 
AOO—One and Done Order, be treated 
as a SNAP AOO—One and Done 
Order.28 A limit order marked Start 
SNAP that does not meet either of those 
sets of requirements will be cancelled.29 
A limit order marked Cancel on SNAP 
will be cancelled upon initiation of a 
SNAP Cycle or cancelled upon receipt 
if received during a SNAP Cycle.30 

SNAP AOOs will be accepted only 
from the beginning of the CHX early 
session 31 to five minutes prior the end 

of the regular trading session and only 
be executable during a SNAP Cycle (i.e., 
SNAP AOOs orders would not be active 
during Open Trading State).32 Upon 
receipt by the Exchange, all valid SNAP 
AOOs will either be queued in the 
SNAP AOO Queue 33 or immediately 
ranked on the SNAP CHX book.34 
Furthermore, all SNAP AOOs must meet 
the following minimum size 
requirement: (1) At least 250 shares and 
have a minimum aggregate notional 
value of $25,000 based on its 
corresponding SNAP AOO Reference 
Price 35 or (b) at least 2,000 shares with 
no minimum aggregate notional value 
requirement; provided, however, that a 
certain issue is subject to a special 
minimum size requirement.36 

Stage 1: Initiating the SNAP 

The first stage of a SNAP Cycle is 
titled Initiating the SNAP.37 To initiate 
a SNAP Cycle, a Participant must 
submit to the Matching System a limit 
order marked Start SNAP. Pursuant to 
proposed CHX Article 1, Rule 2(h)(1), a 
limit order marked Start SNAP must 
meet the following requirements to 
initiate a SNAP Cycle: 38 

(1) Size: The Start SNAP order must 
be (a) at least 2,500 shares and have a 
minimum aggregate notional value of 
$250,000 or (b) at least 20,000 shares 
with no minimum aggregate notional 
value requirement.39 

(2) Price: The limit price of the Start 
SNAP order must be priced at or 
through the National Best Offer (‘‘NBO’’) 
for buy orders or National Best Bid 
(‘‘NBB’’) for sell orders at the time the 
order was received by the Matching 
System.40 
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41 Furthermore, a limit order marked Start SNAP 
would not initiate a SNAP cycle if it is received: 
(1) Within five minutes of the first two-sided quote 
in the subject security having been received by the 
Exchange from the primary market disseminated 
after either the beginning of the regular trading 
session or a trading halt or pause that required the 
Exchange to suspend trading in the subject security; 
(2) within five minutes of the end of the regular 
trading session; (3) during a SNAP Cycle or (4) 
within one minute after the completion of the 
previous SNAP Cycle. See Notice, supra note 7, 80 
FR at 54333. 

42 See generally CHX Article 19. 
43 See Notice, supra note 7, 80 FR at 54336–38. 
44 See Notice, supra note 7, 80 FR at 54336. 
45 The Exchange represents that it operates only 

one book for each security and therefore, automated 
execution of orders in a subject security will never 
occur simultaneously with a SNAP Cycle in the 
same security. See Notice, supra note 7, 80 FR at 
54332. Because of what the Exchange characterizes 
as the fundamental differences between automated 
execution of orders and auctions, the Exchange 

distinguishes between the CHX book during the 
Open Trading State and the CHX book during a 
SNAP Cycle (‘‘SNAP CHX book’’). See id. 

46 Under proposed CHX Article 1, Rule 1(ss), a 
‘‘SNAP Eligible Order’’ is a limit order not marked 
by, or handled as, any one of the following 
modifiers: (1) Cancel On SNAP; (2) Fill Or Kill; (3) 
Immediate Or Cancel or (4) Start SNAP, except 
where the limit order marked Start SNAP is 
handled as SNAP AOO—One And Done, pursuant 
to proposed Article 1, Rule 2(h)(1)(C). See Notice, 
supra note 7, 80 FR at 54333. 

47 See Notice, supra note 7, 80 FR at 54337. The 
Exchange states that deactivating each of these 
modifiers is necessary so that SNAP Eligible Orders 
subject to a SNAP Cycle are handled in a manner 
that do not violate the terms of the specified order 
modifiers, as the SNAP Cycle requires all 
participating orders to be routable, undisplayed in 
whole and executable, without restriction. See id. 

48 Under proposed CHX Article 20, Rule 
8(b)(2)(A), valid SNAP AOOs in the subject security 
that are received during the Open Trading State in 
the security will not be ranked on the CHX Book 
upon receipt; they will be queued in the SNAP 
AOO Queue in the order in which they were 
originally received. See Notice, supra note 7, 80 FR 
at 54335. 

49 Under proposed CHX Article 1, Rule 2(h)(3)(C), 
a SNAP AOO—Pegged Order is a limit order 
modifier available only for orders marked SNAP 
AOO—Day or SNAP AOO—One And Done, which 
requires that the order be priced at the less 
aggressive of an optional limit price or mandatory 
offset price from the NBBO ascertained from the 
market snapshot taken pursuant at the conclusion 
of the Order Acceptance Period. An order sender 
that submits a limit order marked SNAP AOO— 
Pegged must specify one of the following pricing 
options: (1) Midpoint—priced at the midpoint of the 
NBBO or the locking price if the NBBO is locked; 
if the NBBO is crossed, this order will not 
participate in the instant SNAP Cycle, even if there 
is an optional limit price indicated; (2) Market—a 
buy (sell) order priced at the NBO (NBB), or at a 
specified offset below or above the NBO (NBB); or 
(3) Primary—a buy (sell) order priced at the NBB 
(NBO), or at a specified offset below or above the 
NBB (NBO). See Notice, supra note 7, 80 FR at 
54335. 

50 Proposed CHX Article 20, Rule 8(b)(3) ranks 
precedent orders with the same prices in the 
following priority: (1) Precedent fully-displayable 
orders and displayed portions of Reserve Size 
SNAP Eligible Orders; (2) precedent undisplayed 
portion of Reserve Size SNAP Eligible orders; (3) 
precedent SNAP Eligible orders marked Do Not 
Display; (4) limit order marked Start SNAP that 
started the SNAP Cycle; and (5) precedent SNAP 
AOOs. See Notice, supra note 7, 80 FR at 54335. 

51 See infra, note 59. 
52 Proposed CHX Article 20, Rule 8(b)(3)(E) states 

that SNAP Eligible Orders received during the 
SNAP Order Acceptance Period and SNAP AOOs 
would be ranked based on their sequence numbers 
and after precedent fully-displayable orders and 
displayed portions of Reserve Size SNAP Eligible 
Orders, precedent undisplayed portion of Reserve 
Size SNAP Eligible orders, precedent SNAP Eligible 
orders marked Do Not Display, and limit order 
marked Start SNAP that initiated the SNAP Cycle, 
respectively. See Notice, supra note 7, 80 FR at 
54335. 

53 See proposed CHX Article 18, Rule 1(b)(3)(A). 
54 Under the Exchange’s current rules, cross 

orders are always handled Immediate Or Cancel, 
pursuant. See CHX Article 1, Rule 2(a)(2). To 
facilitate SNAP, the Exchange proposes to amend 
the definition of cross orders to provide that cross 
orders received during a SNAP Cycle shall be 
queued for later processing and not immediately 
cancelled. The Exchange represents that this special 
handling of cross orders is necessary because, for 
example, the Exchange receives a significant 
number of cross orders marked Qualified 
Contingent Trade (‘‘QCT’’), the execution of which 
is required, among other things, to be contingent 
upon the execution of all other components at or 
near the same time. See Notice, supra note 7, 80 FR 
at 54337. Thus, the Exchange states that it is 
preferable to momentarily delay processing of QCTs 
to give such orders the opportunity to clear the CHX 
book, whereas the Exchange believes that an 
immediate cancellation could result in the QCT 
being out-of hedge with the other component 
trades. See id. The Exchange also argues that, in 
light of the manual nature of QCT order packaging 
process, the approximate one second delay in 
processing a QCT on the FIFO Queue is immaterial 
with respect to the execution ‘‘at or near the same 
time’’ requirement for QCTs. See id. 

(3) Timing: The Start SNAP order 
must have been received during the 
regular trading session.41 

(4) Routing Availability: A limit order 
marked Start SNAP will not initiate a 
SNAP Cycle if the CHX Routing 
Services 42 are not available at the time 
the order is received by the Matching 
System. 

Upon acceptance of a valid limit order 
market Start SNAP, the Matching 
System would begin the SNAP Cycle in 
the subject security by taking the 
following actions: (1) Immediately 
suspending automatic execution of 
orders in the subject security; (2) 
removing the Exchange’s Protected 
Quotation(s) in the subject security, if 
any; (3) notifying the market that a 
SNAP Cycle in the subject security has 
begun; (4) disseminating messages 
through the CHX Book Feed indicating 
that precedent orders on the CHX book 
in the subject security are no longer 
automatically executable; and (5) 
suspending dissemination of any other 
order information concerning the 
subject security through the CHX Book 
Feed. 

Stage 2: The SNAP Order Acceptance 
Period 

Upon initiation of the SNAP Cycle, 
the SNAP Order Acceptance Period 
begins.43 The SNAP Order Acceptance 
Period will last between 475 to 525 
milliseconds, with the CHX Matching 
System randomizing the actual length. 
The Exchange states that randomizing 
the exact length of the SNAP Order 
Acceptance Period is designed to 
minimize speed advantages by 
precluding market participants from 
pinpointing exactly when the SNAP 
Order Acceptance Period ends.44 

During the SNAP Order Acceptance 
Period, the CHX Matching System will 
establish the SNAP CHX book 45 by 

ranking SNAP Eligible Orders.46 Prior to 
being ranked on the SNAP CHX book, 
the following order modifiers will be 
deactivated for the subject security only: 
(1) CHX Only; (2) Post Only; (3) Do Not 
Route; (4) Match Trade Prevention; (5) 
Always Quote; and (6) Reserve Size.47 

First, pursuant to proposed CHX 
Article 18, Rule 1(b)(2)(A), the CHX 
Matching System will rank or cancel 
‘‘precedent orders,’’ which are: (1) 
SNAP Eligible Orders in the subject 
security resting on the CHX Book and 
SNAP AOO Queue 48 prior to the 
initiation of the SNAP Cycle; (2) the 
limit order marked Start SNAP that 
initiated the SNAP Cycle; and (3) Non- 
SNAP Eligible Orders in the subject 
security resting on the CHX book prior 
to the initiation of the SNAP Cycle. 
Precedent SNAP Eligible Orders, 
precedent SNAP AOOs not marked 
SNAP AOO—Pegged,49 and the 
precedent limit order marked Start 
SNAP that initiated the SNAP Cycle 
would be ranked on the SNAP CHX 
book, pursuant to proposed CHX Article 

20, Rule 8(b)(3).50 Precedent SNAP 
AOO—Pegged orders would remain on 
the SNAP AOO Queue and be ranked on 
the SNAP CHX book during the Pricing 
and Satisfaction Period later in the 
SNAP Cycle,51 and precedent Non- 
SNAP Eligible Orders would be 
cancelled. 

Second, the CHX Matching System 
would rank incoming SNAP Eligible 
Orders received during the SNAP Order 
Acceptance Period on the CHX SNAP 
Book. Incoming SNAP Eligible Orders 
would be immediately ranked on the 
SNAP CHX book pursuant to proposed 
Article 20, Rule 8(b)(3)(E),52 provided, 
however, that SNAP AOOs marked 
SNAP AOO—Pegged shall be placed in 
the SNAP AOO Queue upon receipt and 
would only be ranked on the SNAP 
CHX book during the Pricing and 
Satisfaction Period later in the SNAP 
Cycle.53 Incoming non-SNAP Eligible 
Orders received during the SNAP Cycle, 
would be cancelled upon receipt, except 
that cross orders shall be queued.54 
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55 See Notice, supra note 7, 80 FR at 54337. 
56 See id. 
57 See Notice, supra note 7, 80 FR at 54338–40. 
58 See supra note 49. 

59 See supra note 52. 
60 See Notice, supra note 7, 80 FR at 54338. 
61 See Notice, supra note 7, 80 FR at 54332–33. 
62 See Notice, supra note 7, 80 FR at 54333. 
63 See id. 
64 See id. 
65 In the filing, the Exchange provides examples 

of when the Matching System would be unable to 
determine a SNAP Price. See Notice, supra note 7, 
80 FR at 54338. 

66 Proposed CHX Article 19, Rule 3(a)(4) provides 
that a Routable Order, as defined under CHX Article 
1, Rule 1(oo), or a portion thereof, shall be routed 
pursuant to the CHX Routing Services in 
compliance with CHX rules and all federal 
securities laws, rules and regulations, including 
Regulation NMS and Regulation SHO, to the extent 
necessary to permit orders to be executed within 
the Matching System at the SNAP Price in 
compliance with Regulation NMS. See Notice, 
supra note 7, 80 FR at 54340. Orders routed away 
pursuant to paragraph (a)(4) shall be priced (1) at 

the SNAP Price or, (2) if the SNAP Price is priced 
at an increment smaller than the relevant minimum 
price increment, at the minimum price increment 
less aggressive than the SNAP Price. See id. 
Proposed CHX Article 19, Rule 3(a)(5) provides that 
a Routable Order, as defined under CHX Article 1, 
Rule 1(oo), or a portion thereof, shall be routed 
pursuant to the CHX Routing Services in 
compliance with CHX rules and all federal 
securities laws, rules and regulations to the extent 
necessary to execute SNAP Eligible Orders at the 
SNAP Price against Protected Quotations of external 
markets priced at the SNAP Price that could not be 
matched within the Matching System, during a 
SNAP Cycle. See id. The Exchange also proposes to 
amend the definition of Routable Order under CHX 
Article 1, Rule 1(oo) to specify that during a SNAP 
Cycle, participating SNAP Eligible Orders are 
always Routable Orders. See Notice, supra note 7, 
80 FR at 54340 n.73. 

67 See infra, notes 70–72 and accompanying text 
for an explanation of the execution priority rules set 
forth in proposed CHX Article 18, Rule 1(b)(4)(A). 

68 See Notice, supra note 7, 80 FR at 54339. In 
connection with this up-to-200 millisecond delay, 
the Exchange also requested exemptive relief from 
the ‘‘current’’ national best bid requirement 
explicitly required by Rule 201 of Regulation SHO, 
see 17 CFR 242.201, to determine whether a short 
sale order in a covered security under Regulation 
SHO (i.e., any NMS Stock as defined in 17 CFR 
242.600(b)(47)) can be executed in a SNAP Cycle. 
See Letter from Albert J. Kim, VP and Associate 
General Counsel, CHX, to Josephine J. Tao, 
Assistant Director, Division of Trading and Markets, 
Commission, dated October 6, 2015. The Exchange 
explained that the 200 millisecond delay may result 
in SNAP Eligible Orders executing at or below the 
current national best bid while Rule 201 is in effect, 
see id., which would violate Rule 201(b), see 17 
CFR 201(b) (requiring, among other things, that a 
trading center establish, maintain, and enforce 
written policies and procedures reasonably 
designed to prevent the execution or display of a 
short sale order of a covered security at a price that 
is less than or equal to the current national best bid 
if the price of that covered security decreases by 
10% or more from the covered security’s closing 
price as determined by the listing market for the 
covered security as of the end of regular trading 
hours on the prior day). The Commission granted 
the Exchange an exemption from Rule 201 to permit 
the Exchange to use a reference price other than the 

Continued 

During the SNAP Cycle, the following 
incoming messages would be queued in 
the proposed First In/First Out (‘‘FIFO’’) 
Queue for later processing: (1) Cancel 
and cancel/replace messages for resting 
or queued orders; (2) cancel messages 
from away markets for routed orders 
received after the SNAP Order 
Acceptance Period; (3) SNAP Eligible 
Orders received after the SNAP Order 
Acceptance Period; and (4) cross orders. 
The Exchange asserts that the FIFO 
Queue is necessary because the 
immediate processing of most messages 
would be suspended during the SNAP 
Cycle.55 The Exchange further argues 
that the momentary delay of processing 
of the messages in the FIFO Queue is 
reasonable because the delay would be 
no longer than the approximate one 
second that it would take for the SNAP 
Cycle to be completed and market 
liquidity in the subject security would 
be enhanced by preserving such orders 
and reducing unnecessary order 
cancellations.56 

Upon the conclusion of the Order 
Acceptance Period, the Matching 
System will take a snapshot of the 
Protected Quotation(s) of external 
market(s) in the subject security and 
determine whether or not the CHX 
Routing Services are available. If the 
snapshot of the Protected Quotation(s) 
of external market(s) in the subject 
security shows that a two-sided NBBO 
exists and the CHX Routing Services are 
available, the SNAP Cycle will continue 
to stage three, the Pricing and 
Satisfaction Period; if the market 
snapshot shows that a two-sided NBBO 
does not exist or the CHX Routing 
Services are unavailable, the SNAP 
Cycle will abort without any executions, 
and the Matching System will take 
another snapshot of the Protected 
Quotation(s) of external market(s) in the 
subject security and immediately 
transition to stage five, Transition to the 
Open Trading State. 

Stage 3: The Pricing and Satisfaction 
Period 

Using the market snapshot taken at 
the conclusion of the Order Acceptance 
Period, the Matching System will 
initiate the Pricing and Satisfaction 
Period.57 First, the Matching System 
will price all SNAP AOOs marked 
SNAPP AOO—Pegged 58 that remain on 
the SNAP AOO Queue, and then rank 
those orders on the SNAP CHX book 
pursuant to proposed CHX Article 20, 

Rule 8(b)(3)(E).59 The SNAP CHX book 
is complete once these remaining orders 
from the SNAP AOO Queue are 
processed.60 

After SNAP AOOs marked SNAP 
AOO—Pegged are priced, the Matching 
System will determine the SNAP Price. 
Under proposed Article 1, Rule 1(rr), the 
SNAP Price is the single price at which 
the greatest number of shares may be 
executed during a SNAP Cycle without 
trading-through any more aggressively 
priced orders on either side of the 
market, in compliance with all CHX 
Rules and relevant securities laws and 
regulations, including Regulation NMS 
and Rule 201 of Regulation SHO, and 
any applicable exemptive relief 
therefrom.61 Where two or more price 
points are identified when the Matching 
System is determining the SNAP Price, 
the SNAP Price will be the price closest 
to the last reported sale in the security 
from the same trading day that was not 
permitted to trade-through the NBBO at 
the time the last sale was executed 
(‘‘eligible same day last sale’’); where 
two or more price points are equally 
close to the eligible same day last sale 
price, the SNAP Price will be the 
eligible same day last sale price.62 If an 
eligible same day last sale cannot be 
ascertained, the SNAP Price will be the 
price closest to the NBBO midpoint.63 
Where two or more price points are 
equally close to the NBBO midpoint, the 
SNAP Price will be the NBBO 
midpoint.64 

If the SNAP Price cannot be 
determined, the Matching System will 
take a snapshot of the Protected 
Quotation(s) of external market(s) in the 
subject security and the SNAP Cycle 
will transition to stage five, Transition 
to the Open Trading State.65 If the SNAP 
Price can be determined and one or 
more orders must be routed away, 
pursuant to proposed CHX Article 19, 
Rule 3(a)(4) and/or (5),66 the Satisfaction 

Period of stage three will begin. If no 
order routing is necessary, the SNAP 
Cycle will continue to stage four, the 
Order Matching Period. 

During the Satisfaction Period, the 
Exchange’s routing systems will route 
away the necessary SNAP Eligible 
Orders, or portions thereof, based on the 
execution priority rules set forth in 
proposed CHX Article 18, Rule 
1(b)(4)(A).67 The Matching System will 
then delay proceeding to stage four, the 
Order Matching Period, for 200 
milliseconds or until all confirmations 
for routed orders have been received 
from away market(s), whichever occurs 
first. According to the Exchange, the 
purpose of this delay is to give away 
markets sufficient time to respond to the 
SNAP routed orders so that any 
unexecuted SNAP routed orders would 
be included in the SNAP execution in 
the Matching System in that SNAP 
Cycle.68 The unexecuted remainders of 
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current national best bid under Rule 201 in 
determining permissible execution prices in SNAP 
Cycles where there is a SNAP execution delay 
between the stage 2 market snapshot and SNAP 
executions, subject to certain conditions. See Letter 
from Josephine J. Tao, Assistant Director, Division 
of Trading and Markets, Commission, to Albert J. 
Kim, VP and Associate General Counsel, CHX, 
dated October 6, 2015. 

69 Pursuant to proposed CHX Article 20, Rule 
8(b)(7), an unexecuted remainder of a routed order 
returned to the Matching System in one or more 
parts will be added to the existing balance of the 
related Routable Order already posted to the CHX 
book, the SNAP CHX book, or the SNAP AOO 
Queue, as applicable. See Notice, supra note 7, 80 
FR at 54339–40. If no balance exists at the time a 
part of an unexecuted remainder of a routed order 
is returned to the Matching System, the order will 
be treated as a new incoming order, subject to 
Satisfaction Period provisions set forth in proposed 
CHX Article 18, Rule 1(b)(3)(C). See id. As noted 
above, the unexecuted remainders of orders routed 
away and then returned to the Matching System 
prior to the expiration of the Satisfaction Period 
during which the orders were routed away will 
maintain their respective original execution priority 
within the SNAP CHX book and will not be treated 
as new incoming orders. See Notice, supra note 7, 
80 FR at 54340. 

70 See Notice, supra note 7, 80 FR at 54340–41. 
71 Under CHX Article 1, Rule 1(pp), Working 

Price is defined as the most aggressive price at 
which a resting limit order, as defined under CHX 
Article 1, Rule 2(a)(1), can execute within the 
Matching System, in compliance with CHX Rules 
and relevant securities laws and regulations, 
including Rule 611 of Regulation NMS and Rule 
201 of Regulation SHO. 

72 See supra notes 50 and 52. 

73 See Notice, supra note 7, 80 FR at 54340. 
74 See Notice, supra note 7, 80 FR at 54341–42. 
75 See id. 
76 See proposed CHX Article 20, Rule 8(b)(1). 
77 In approving this proposed rule change, as 

amended, the Commission notes that it has 
considered the proposed rule’s impact on 
efficiency, competition, and capital formation. See 
15 U.S.C. 78c(f). 

78 15 U.S.C. 78f(b)(5). 

79 The limit price of the Start SNAP order must 
be priced at or through the NBO for buy orders or 
NBB for sell orders at the time the order was 
received by the Matching System. See supra note 
40 and accompanying text. 

80 Generally, a Start SNAP order must be (a) at 
least 2,500 shares and have a minimum aggregate 
notional value of $250,000 or (b) at least 20,000 
shares with no minimum aggregate notional value 
requirement. See supra note 39 and accompanying 
text. 

81 See supra notes 79 and 80 and accompanying 
text. 

82 See supra note 61- 66 and accompanying text. 
The Commission notes that the Exchange has 
obtained exemptive relief from certain requirements 
of the short sale price test restriction of Rule 201 

orders routed away and returned to the 
Matching System prior to the expiration 
of the Satisfaction Period during which 
the orders were routed away will 
maintain their respective original 
execution priority within the SNAP 
CHX book. Any unexecuted remainders 
returned to the Matching System after 
the expiration of the Satisfaction Period 
during which the orders were routed 
away will be handled pursuant to CHX 
Article 20, Rule 8(b)(7).69 

Stage 4: The Order Matching Period 
Upon conclusion of the stage three 

Pricing and Satisfaction Period, orders 
remaining on the SNAP CHX book if 
any, will be matched at the SNAP Price 
in accordance with the execution 
priority provisions set forth in proposed 
CHX Article 18, Rule 1(b)(4), and after 
those orders are matched, the Matching 
System will take another snapshot of the 
Protected Quotation(s) of external 
market(s) in the subject security.70 
Under proposed paragraph (b)(4), SNAP 
Eligible Orders with a Working Price 71 
at or more aggressive than the SNAP 
Price will be executed in Working Price 
priority and if more than one such order 
shares the same Working Price, then as 
described under Article 20, Rule 8(b)(3), 
for that price point.72 Accordingly, 
orders will be executed according to 
their rank at the SNAP Price, except that 

orders with a more aggressive Working 
Price will be executed first.73 The 
Exchange will utilize the market 
snapshot taken during the Order 
Matching Period for regulatory 
compliance purposes in transitioning 
the Open Trading State during stage 
five.74 

Stage 5: The Transition to Open Trading 
State 

During stage five, the Transition to 
Open Trading State, the Matching 
System will use the relevant market 
snapshot to transition trading in the 
subject security to the Open Trading 
State.75 Specifically, orders resting on 
the SNAP CHX book will be either: (1) 
Transitioned onto the CHX book and 
ranked pursuant to the Exchange’s 
ranking rules for orders during the Open 
Trading State; 76 (2) routed away; (3) 
placed in the SNAP AOO Queue, if the 
order is a SNAP AOO that may 
participate in a subsequent SNAP Cycle; 
or (4) otherwise cancelled. Additionally, 
order modifiers attached to the SNAP 
Eligible Orders being transitioned to the 
CHX book that were deactivated during 
the SNAP Cycle will be reactivated prior 
to transition to the CHX book. 

Once these processes have finished, 
all messages queued on the FIFO Queue 
during the SNAP Cycle will be 
processed as incoming messages in the 
order in which they were received. As 
the final step of the SNAP Cycle, the 
Exchange will: (1) notify the market that 
the SNAP Cycle has concluded; (2) 
publish Protected Quotation(s) in the 
subject security, if any; and (3) begin the 
dissemination of relevant order 
information concerning orders resting 
on the CHX book. 

III. Discussion and Commission 
Findings 

After careful review and 
consideration, the Commission finds 
that the proposed rule change, as 
modified by Amendment No. 1, is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder that are applicable to a 
national securities exchange.77 In 
particular, the Commission finds that 
the proposed rule change is consistent 
with section 6(b)(5) of the Act,78 which 
requires, among other things, that the 

rules of a national securities exchange 
be designed to promote just and 
equitable principles of trade; to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system; and, in 
general, to protect investors and the 
public interest, and that the rules of a 
national securities exchange not be 
designed to permit unfair 
discrimination between customers, 
issuers, brokers or dealers. 

The Commission believes that the 
proposal is reasonably designed to 
facilitate the auction trading of 
securities on CHX in a fair and orderly 
manner, and could improve market 
quality for market participants seeking 
to execute bulk trading interests and for 
other market participants submitting 
orders in response to that interest. The 
Commission believes that the SNAP 
may promote liquidity while 
minimizing potential information 
leakage that could disadvantage market 
participants whose orders are 
participating in the SNAP Cycle. At the 
initiation of the SNAP Cycle, the 
Exchange will broadcast to the market 
that an aggressively priced trading 
interest 79 in a particular security of a 
substantial size 80 is guaranteed to exist 
at CHX without disclosing details of the 
order. That signal will allow market 
participants to respond to what must be 
a large Start SNAP order priced at or 
better than the NBBO at the time the 
Start SNAP order was received by the 
Matching System.81 The SNAP CHX 
book will be fully hidden, and market 
data dissemination would be suspended 
during a SNAP Cycle (except for the 
SNAP execution reports to the relevant 
SIP and order senders). The 
Commission notes that the Exchange 
has represented that orders will be 
executed in the SNAP at the SNAP Price 
in a manner consistent with all CHX 
Rules and relevant securities laws and 
regulations, including Regulation NMS 
and Rule 201 of Regulation SHO, and 
any applicable exemptive relief 
therefrom.82 
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of Regulation SHO in connection with certain 
SNAP processes. See supra note 68. 

83 See Notice, supra note 7, 80 FR at 54347. 
84 See id. 
85 As mentioned above, Amendment No. 1 was 

published for comment in the Federal Register on 
September 9, 2015. Accordingly, the 30th day after 
publication of the Notice is October 9, 2015. 

86 See Amendment No. 1 at pgs. 3–4. 
87 See Notice, supra note 7. 
88 15 U.S.C. 78s(b)(2). 
89 15 U.S.C. 78s(b)(2). 
90 17 CFR 200.30–3(a)(12). 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 The current FINRA rulebook consists of: (1) 

FINRA Rules; (2) NASD Rules; and (3) rules 
incorporated from New York Stock Exchange LLC 
(‘‘NYSE’’) (‘‘Incorporated NYSE Rules’’) (together, 
the NASD Rules and Incorporated NYSE Rules are 
referred to as the ‘‘Transitional Rulebook’’). While 
the NASD Rules generally apply to all FINRA 
members, the Incorporated NYSE Rules apply only 
to those members of FINRA that are also members 
of the NYSE (‘‘Dual Members’’). The FINRA Rules 
apply to all FINRA members, unless such rules 
have a more limited application by their terms. For 
more information about the rulebook consolidation 
process, see Information Notice, March 12, 2008 
(Rulebook Consolidation Process). 

The Exchange has included 
functionalities in SNAP that the 
Exchange states are designed to 
deemphasize speed as a key for trading 
success. A SNAP Cycle will never be 
scheduled ahead of time, and the length 
of the SNAP Order Acceptance Period 
would be randomized.83 The SNAP also 
deemphasizes speed advantages because 
Participants may submit SNAP AOOs to 
rest on the SNAP AOO Queue prior to 
a SNAP Cycle, and those AOOs would 
maintain priority over SNAP Eligible 
Orders submitted during the SNAP 
Cycle.84 The Commission believes that 
the proposal, which is intended to 
deemphasize speed advantages during 
the SNAP Cycle, is reasonably designed 
to help promote just and equitable 
principles of trade and remove 
impediments and perfect the 
mechanisms of a free and open market. 
The Commission believes that the SNAP 
may encourage competition among 
trading venues, which may inure to the 
benefit of investors. 

For the above reasons, the 
Commission finds that the proposed 
rule change, as modified by Amendment 
No. 1, is consistent with the 
requirements of the Act. 

IV. Accelerated Approval of Proposed 
Rule Change, as Modified by 
Amendment No. 1 

The Commission finds good cause to 
approve the proposed rule change, as 
modified by Amendment No. 1, prior to 
the 30th day after the date of 
publication of notice of Amendment No. 
1 in the Federal Register.85 In 
Amendment No. 1, the Exchange 
proposes to amend the minimum size 
requirements for the following: (1) Limit 
orders marked Start SNAP for securities 
that do not have a special minimum size 
requirement; and (2) SNAP AOOs for 
securities that do not have a special 
minimum size requirement. With 
respect to Start SNAP orders, the 
Exchange proposes to replace the 
previously proposed tier-based 
minimum size requirements with a 
requirement that a Start SNAP order be 
for at least: (1) 2,500 shares and have a 
minimum aggregate notional value of 
$250,000; or (2) 20,000 shares with no 
minimum aggregate notional value 
requirement. With respect to SNAP 
AOOs, the Exchange also proposes to 
replace the previously proposed tier- 

based minimum size requirements with 
a requirement that a SNAP AOO be for 
at least: (1) 250 shares and have a 
minimum aggregate notional value of 
$25,000 based on its corresponding 
SNAP AOO Reference Price; or (2) at 
least 2,000 shares with no minimum 
aggregate notional value requirement. 

The Exchange states that it received 
feedback from certain Participants 
indicating that the original tier-based 
minimum size requirements were 
counter-intuitive and would 
unnecessarily complicate the 
programming of those Participants’ 
respective systems to automatically 
initiate and participate in SNAP Cycles, 
and that the proposed simplification of 
the minimum size requirements is 
designed to address those concerns.86 
The Commission finds that Amendment 
No. 1 is consistent with the protection 
of investors and the public interest, and 
notes that the Commission solicited 
comments regarding Amendment No. 1 
and no comments have been received.87 

Accordingly, the Commission finds 
good cause, pursuant to section 19(b)(2) 
of the Act,88 to approve the proposed 
rule change, as modified by Amendment 
No. 1, on an accelerated basis. 

VI. Conclusion 
It is therefore ordered that, pursuant 

to section 19(b)(2) of the Act,89 the 
proposed rule change, as modified by 
Amendment No. 1, (SR–CHX–2015–03) 
be, and hereby is, approved on an 
accelerated basis. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.90 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25886 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–76082; File No. SR–FINRA– 
2015–034] 

Self-Regulatory Organizations; 
Financial Industry Regulatory 
Authority, Inc.; Notice of Filing of a 
Proposed Rule Change To Merge 
FINRA Dispute Resolution, Inc. Into 
and With FINRA Regulation, Inc. 

October 6, 2015. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 

(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on 
September 29, 2015, Financial Industry 
Regulatory Authority, Inc. (‘‘FINRA’’) 
filed with the Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items I, and II below, which Items 
have been prepared by FINRA. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

FINRA is proposing to merge its 
dispute resolution subsidiary, FINRA 
Dispute Resolution, Inc. (‘‘FINRA 
Dispute Resolution’’) into and with its 
regulatory subsidiary, FINRA 
Regulation, Inc. (‘‘FINRA Regulation’’). 
To implement the merger, FINRA would 
make conforming amendments to the 
Plan of Allocation and Delegation of 
Functions by NASD to Subsidiaries 
(‘‘Delegation Plan’’); amend the By-Laws 
of FINRA Regulation (‘‘FINRA 
Regulation By-Laws’’) to make relevant 
conforming amendments and to 
incorporate substantive provisions from 
the By-Laws of FINRA Dispute 
Resolution (‘‘FINRA Dispute Resolution 
By-Laws’’) that apply to the dispute 
resolution forum only; delete the FINRA 
Dispute Resolution By-Laws in their 
entirety; and make conforming 
amendments to FINRA rules.3 The 
proposed rule change would also amend 
the FINRA Regulation By-Laws to 
increase the total number of directors 
who could serve on the FINRA 
Regulation board. FINRA’s existing 
dispute resolution program would 
continue to operate as a separate 
department within FINRA Regulation, 
and would be referred to as the Office 
of Dispute Resolution. 

The text of the proposed rule change 
is available on FINRA’s Web site at 
http://www.finra.org, at the principal 
office of FINRA and at the 
Commission’s Public Reference Room. 
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4 In September 1994, the NASD established the 
Ruder Task Force to study NASD arbitration and 
recommend improvements. The Ruder Task Force 
issued a report recommending, among other things, 
that the dispute resolution program be housed 
either in the NASD parent or in NASD Regulation. 
See The Arbitration Policy Task Force Report—A 
Report Card at 26, available on FINRA’s Web site 
at: http://www.finra.org/sites/default/files/Industry/ 
p036466.pdf. Subsequently, [sic] the Rudman 
Committee recommended that the Arbitration 
Department be placed in NASD Regulation. See 
Report of the NASD Select Committee on Structure 
and Governance to the NASD Board of Governors 
(‘‘Rudman Report’’) at R–8. See also Securities 

Exchange Act Release No. 41971 (September 30, 
1999), 64 FR 55793, 55794 (October 14, 1999) 
(Order Approving File No. SR–NASD–99–21). 

5 See Securities Exchange Act Release No. 41971 
(September 30, 1999), 64 FR 55793, 55794 (October 
14, 1999) (Order Approving File No. SR–NASD–99– 
21). 

6 See supra note 5. 
7 On November 21, 2006, the SEC approved the 

separation of Nasdaq from NASD upon the 
operation of the Nasdaq Exchange as a national 
securities exchange for non-Nasdaq exchange-listed 
securities. See Securities Exchange Act Release No. 
54798 (November 21, 2006), 71 FR 69156 
(November 29, 2006) (Order Approving File No. 
SR–NASD–2006–104). 

8 On July 30, 2007, NASD and NYSE consolidated 
their member firm regulation, enforcement and 
dispute resolution operations into a combined 
organization, FINRA. See Securities Exchange Act 
Release No. 56145 (July 26, 2007), 72 FR 42169 
(August 1, 2007), as amended by Securities 
Exchange Act Release No. 56145A (May 30, 2008), 
73 FR 32377 (June 6, 2008) (Order Approving File 
No. SR–NASD–2007–023). 

9 The proposed rule change would amend the 
FINRA Regulation corporate governance structure 
to add two board seats. See discussion under 
section II.B., Proposed Rule Change, Amendments 
to the FINRA Regulation By-Laws, Article IV Board 
of Directors, Number of Directors, infra pages 44– 
45 [sic]. 

10 See Securities Exchange Act Release No. 61575 
(February 23, 2010), 75 FR 9459, 9460 (March 2, 
2010) (Notice of Filing File No. SR–FINRA–2010– 
007). Both boards consist of a majority of public 
directors. See By-Laws of FINRA Dispute 
Resolution, Inc., Article IV, Section 4.3(a) and By- 
Laws of FINRA Regulation, Inc., Article IV, Section 
4.3(a). 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
FINRA included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. FINRA has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
FINRA is proposing to merge FINRA 

Dispute Resolution into FINRA 
Regulation. To undertake the merger, 
FINRA would make conforming 
amendments to the Delegation Plan, 
amend the FINRA Regulation By-Laws 
to incorporate substantive and unique 
provisions from the FINRA Dispute 
Resolution By-Laws and to make other 
conforming amendments, delete the 
FINRA Dispute Resolution By-Laws in 
their entirety, and make conforming 
amendments to FINRA rules. The 
proposed rule change would also amend 
the FINRA Regulation By-Laws to 
increase the total number of directors 
who could serve on the FINRA 
Regulation board in order to provide 
additional flexibility to meet the 
compositional requirements under the 
FINRA Regulation By-Laws. 

I. Background 
Prior to 1996, the National 

Association of Securities Dealers, Inc. 
(‘‘NASD’’) Arbitration Department 
operated the NASD’s arbitration and 
mediation programs. In 1996, upon the 
combined recommendations of two 
committees (the ‘‘Ruder Task Force’’ 
and the ‘‘Rudman Committee’’) formed 
by the NASD of individuals with 
significant securities industry and 
NASD governance experience,4 NASD 

reorganized as a parent corporation with 
two operating subsidiaries: The Nasdaq 
Stock Market, Inc. (‘‘Nasdaq’’), which 
was charged with operating the Nasdaq 
market, and NASD Regulation, Inc. 
(‘‘NASD Regulation’’), focused on 
regulatory and investor protection 
issues. At the time of the reorganization, 
the Arbitration Department was placed 
within NASD Regulation. The name of 
the Arbitration Department was 
subsequently changed to the Office of 
Dispute Resolution (‘‘ODR’’) to reflect 
the broader range of dispute resolution 
services provided.5 

In 1999, NASD decided to move ODR 
into a separate subsidiary, NASD 
Dispute Resolution, Inc., that would 
focus solely on administering its dispute 
resolution program, which it believed 
would further strengthen the 
independence and credibility of the 
arbitration and mediation functions. 
NASD believed that the new dispute 
resolution subsidiary would benefit 
from the perception that it was separate 
and distinct from other corporate 
entities.6 In 2000, the NASD began a 
restructuring process to separate Nasdaq 
from NASD. The separation of Nasdaq 
from NASD was completed in 2006.7 

FINRA 8 believes there is no longer a 
need to maintain separate subsidiaries 
to execute its regulatory and dispute 
resolution functions. The proposed 
merger would align the corporate legal 
structure with current public perception 
and organizational practice. It would 
also reduce unnecessary administrative 
burdens required to maintain separate 
legal entities. Finally, while the 
proposed rule change would change 
FINRA Dispute Resolution’s corporate 
status, it would not affect the services 
and benefits provided by or costs to use 

the dispute resolution forum, its 
corporate governance 9 or oversight. 

The proposed merger would align the 
legal structure with the public’s 
perception of FINRA as well as its 
operational realities. From the public’s 
perspective, FINRA, Inc., FINRA 
Regulation and FINRA Dispute 
Resolution have the appearance of a 
single organization. FINRA’s Annual 
Report is a consolidated report that 
includes all FINRA operations, and all 
press releases and communications are 
issued by FINRA. 

Operationally, the three corporate 
entities largely function as a single 
organization. The entities share many 
administrative and support functions 
including, for example, Corporate 
Communications and Government 
Relations, Corporate Real Estate and 
Corporate Security, Finance and 
Purchasing, Human Resources, Internal 
Audit, Legal, Meetings and Travel, 
Office of the Corporate Secretary, Office 
of the Ombudsman and Technology. 
These integrated functions promote 
efficient operations and conserve 
financial resources. In addition, the 
operational cohesiveness furthers 
FINRA’s mission of protecting investors. 
FINRA Dispute Resolution staff, for 
example, works with the Department of 
Enforcement to identify misconduct by 
individuals or firms involved in 
arbitration cases that could justify 
further action. 

There are also significant shared 
resources across entities in the areas of 
corporate governance and funding. With 
respect to governance, members of the 
FINRA Board’s Regulatory Policy 
Committee currently serve as the 
directors of the boards of both FINRA 
Regulation and FINRA Dispute 
Resolution.10 Regarding funding, FINRA 
Dispute Resolution is not self- 
supporting and fees received from 
parties who use the arbitration and 
mediation programs are not sufficient to 
fund the forum’s arbitration and 
mediation activities. Under the 
proposed merger, to supplement the fees 
collected from forum users, FINRA 
would continue to allocate revenues, as 
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11 For example, by maintaining separate entities, 
FINRA has been required to submit separate 
payroll, tax, and compliance filings for each 
corporate entity in many states. 

12 See By-Laws of the Corporation, Article VI, 
section 3 and Rule 9554. 

13 See Securities Exchange Act Release No. 61575 
(February 23, 2010), 75 FR 9459, 9460 (March 2, 
2010) (Notice of Filing File No. SR–FINRA–2010– 
007). 

14 See By-Laws of FINRA Dispute Resolution, 
Inc., Article IV, section 4.3(a) and By-Laws of 
FINRA Regulation, Inc., Article IV, section 4.3(a). 

15 See Rules 12102 and 13102. See also section 
III(C) of the Delegation Plan. FINRA is proposing to 
transfer current section III(C)(1) of the Delegation 
Plan into section II(C) of the Delegation Plan. 

16 See supra note 15. 
17 See Rule 12000 and 13000 Series. 
18 See Rule 14000 Series. 

19 ‘‘FINRA rules’’ means the current FINRA 
rulebook. See supra notes 3 and 8. 

necessary, from the overall FINRA 
enterprise, which would include 
revenue derived from member 
assessments, various fees and charges, 
and disciplinary fines with some 
exceptions. 

In addition to aligning the corporate 
structure with operational realities, the 
proposed merger would reduce the 
considerable administrative duplication 
associated with maintaining the three 
distinct corporate entities. From a 
regulatory perspective, the three 
corporate entities have separate 
reporting requirements and Federal and 
state taxes, and are, therefore, treated as 
individual entities.11 By merging FINRA 
Dispute Resolution into FINRA 
Regulation, FINRA would eliminate the 
need to file numerous tax filings each 
year, including multiple state tax and 
information returns, sales tax returns 
(including some monthly and quarterly 
filings), property tax returns, and many 
state registrations and annual reports. 
Moreover, merging the two subsidiaries 
would eliminate a separate payroll 
entity, which would remove the need 
for separate compensation and benefit 
accounting protocols. Thus, a merger of 
the subsidiaries would allow FINRA to 
lower FINRA’s expenses and more 
efficiently use staff resources. 

Although a merger between FINRA 
Dispute Resolution and FINRA 
Regulation would change FINRA 
Dispute Resolution’s corporate status, it 
would not affect the services and 
benefits provided by or the costs to use 
the dispute resolution forum, its 
corporate governance or oversight. Over 
the past 15 years, FINRA, as a single 
organization, has operated the largest 
securities dispute resolution forum in 
the world—through its arbitration and 
mediation services—to assist in the 
resolution of monetary and business 
disputes between and among investors, 
brokerage firms and individual brokers. 
FINRA’s Dispute Resolution program 
provides investors and markets with a 
fair, efficient and economical alternative 
to costly and complex litigation 
programs, which are often cost- 
prohibitive for investors with small 
claims. 

The FINRA Dispute Resolution 
program has several features that 
distinguish it from other private 
arbitration forums and further promote 
investor protection and market integrity. 
For example, the forum charges 
significantly lower arbitration fees for 
investors, gives investors the choice of 

an all-public arbitrator panel, uses an 
investor-friendly discovery guide, and 
offers 71 hearing locations, including at 
least one in every state, Puerto Rico and 
London, United Kingdom. Also, FINRA 
has the authority to suspend or cancel 
the membership of firms and suspend 
registered representatives who fail to 
pay arbitration awards or agreed-upon 
settlements.12 Further, FINRA Dispute 
Resolution continuously recruits 
qualified individuals to improve its 
arbitrator and mediator rosters, while 
closely monitoring and evaluating the 
performance of existing arbitrators and 
mediators. These benefits and services, 
among others, would not be disrupted 
by the merger. 

Similarly, the merger would not have 
a practical impact on corporate 
governance involving FINRA Dispute 
Resolution. Members of the FINRA 
Board’s Regulatory Policy Committee 
currently serve as the directors of both 
the FINRA Regulation and FINRA 
Dispute Resolution boards.13 The 
FINRA Regulation board would 
continue to consist of a majority of 
public board members.14 In addition, 
FINRA would maintain the National 
Arbitration and Mediation Committee 
(‘‘NAMC’’), which is a Board-appointed 
advisory committee on arbitration 
matters.15 Non-industry members would 
continue to compose at least 50 percent 
of the NAMC.16 

Moreover, the dispute resolution 
forum would continue to be subject to 
the same SEC oversight as other 
departments of FINRA, which would 
include the requirement to file all By- 
Law and rule changes with the SEC. 
Thus, the arbitration program and 
services would continue to be governed 
by the Codes of Arbitration Procedure,17 
and the mediation program and services 
by the Code of Mediation Procedure.18 
Further, the forum would continue to be 
subject to inspections by the SEC and by 
the Government Accountability Office, 
which performs audits at the request of 
the United States Congress. 

I. [sic] Proposed Rule Change 
FINRA is proposing to merge FINRA 

Dispute Resolution into FINRA 
Regulation. FINRA would make 
conforming amendments to the 
Delegation Plan, amend the FINRA 
Regulation By-Laws to incorporate 
substantive and unique provisions from 
the FINRA Dispute Resolution By-Laws 
and to make other conforming 
amendments, delete the FINRA Dispute 
Resolution By-Laws, and make 
conforming amendments to FINRA 
rules. The proposed rule change would 
also amend the FINRA Regulation By- 
Laws to increase the total number of 
directors who could serve on the FINRA 
Regulation board. 

A. Conforming Amendments to the 
Delegation Plan 

FINRA is proposing to make 
conforming amendments throughout the 
Delegation Plan to remove references to 
‘‘NASD’’ and ‘‘Rules of the Association’’ 
and replace them with references to 
‘‘FINRA’’ and ‘‘FINRA rules,’’ 
respectively.19 In addition, the proposed 
rule change would change the word 
‘‘subsidiaries’’ or ‘‘subsidiary’’ to 
‘‘FINRA Regulation’’ to indicate that 
FINRA Regulation would remain at the 
conclusion of the merger. Finally, 
FINRA is proposing to remove 
references to section III, the section of 
the Delegation Plan that pertains to 
FINRA Dispute Resolution, as that 
section will no longer exist following 
the merger. 

Section I—FINRA, Inc. 
Section I of the Delegation Plan 

provides responsibility for the rules and 
regulations of the Association and its 
operation and administration to FINRA, 
Inc. Under section I(B), the proposed 
rule change would remove subsections 
5 and 6 because they refer to actions 
taken between FINRA Regulation and 
FINRA Dispute Resolution. The 
remaining subsections would be re- 
numbered. In re-numbered subsection 5, 
FINRA is proposing to remove the word 
‘‘common,’’ as FINRA Regulation would 
no longer share overhead and 
technology with FINRA Dispute 
Resolution as a separate subsidiary. In 
re-numbered subsection 6, FINRA is 
proposing to change the reference to the 
Office of Internal Review to the Office 
of Internal Audit to reflect a name 
change. 

In section I(D), the proposed rule 
change would replace the reference to 
‘‘4000A’’ with ‘‘6200,’’ to reflect the 
transfer and re-numbering of the rule 
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20 See Securities Exchange Act Release No. 58643 
(September 25, 2008), 73 FR 57174 (October 1, 
2008) (Order Approving File Nos. SR–FINRA– 
2008–021; SR–FINRA–2008–022; SR–FINRA–2008– 
026; SR–FINRA–2008–028 and SR–FINRA–2008– 
029). 

21 See section III(C) of the Plan of Allocation and 
Delegation of Functions by NASD to Subsidiaries. 

22 See Rules 12102 and 13102. 
23 See supra note 22. 
24 See Securities Exchange Act Release No. 61080 

(December 1, 2009), 74 FR 64117 (December 7, 
2009) (Order Approving File No. SR–FINRA–2009– 
068). 

25 For example, although minor differences exist 
between sections 4.13(f) of the FINRA Regulation 
By-Laws and Dispute Regulation By-Laws, the 
proposed rule change would retain the FINRA 
Regulation By-Laws’ section relating to the 
composition of an Executive Committee. See By- 
Laws of FINRA Regulation, Inc., Article 4, section 
4.13(f). This provision of the FINRA Regulation By- 
Laws clarifies that Executive Committee members 
must be directors and is consistent with FINRA’s 

practice and intent. See Securities Exchange Act 
Release No. 62156 (May 24, 2010), 75 FR 30453, 
30456 (June 1, 2010) (Order Approving File No. SR– 
FINRA–2010–007). 

26 The term ‘‘electronic transmission’’ would be 
added as proposed Article I(o). Article I(p) through 
(r) would be re-numbered. See also sections 4.12, 
8.5, 8.19 and 12.3 of the By-Laws of FINRA 
Regulation for references to the term ‘‘electronic 
transmission.’’ 

27 The FINRA Dispute Resolution By-Laws 
contain a slightly different definition of ‘‘electronic 
transmission’’; however, because the difference 
does not have a meaningful impact on the 
application of the term for purposes of the FINRA 
Regulation By-Laws, FINRA proposes to retain the 
definition currently used in the FINRA Regulation 
By-Laws. See By-Laws of FINRA Dispute Resolution 
Inc., Article I(k). 

series governing the Alternative Display 
Facility into the Consolidated FINRA 
Rulebook.20 

Section II—FINRA Regulation, Inc. 

Amendments to Transfer Provisions of 
Section III into Section II 

Section II of the Delegation Plan 
delegates responsibilities and functions 
to FINRA Regulation. FINRA is 
proposing to transfer several provisions 
from section III, which pertains to 
FINRA Dispute Resolution, into section 
II. 

First, under section II(A)(1), FINRA is 
proposing to amend subsection (a) to 
add ‘‘and dispute resolution programs,’’ 
so that the function of establishing and 
interpreting rules and regulations would 
also apply to dispute resolution 
programs. 

Second, the proposed rule change 
would amend subsection (b) to add 
‘‘arbitration, mediation or other 
resolution of disputes among and 
between FINRA members, associated 
persons and customers,’’ so that FINRA 
Regulation would have the authority to 
develop and adopt appropriate and 
necessary rule changes related to the 
dispute resolution forum. 

Third, FINRA is proposing to amend 
section II(A)(1) to add the function that 
would permit FINRA Regulation to 
‘‘conduct arbitrations, mediations, and 
other dispute resolution programs.’’ The 
provision would be labeled as 
subsection (n). The remaining 
subsections would be re-numbered. 

Fourth, the proposed rule change 
would amend re-numbered subsection 
(q), which addresses the function of 
establishing and assessing fees and 
other charges on FINRA members, 
persons associated with members, and 
others using the services or facilities of 
FINRA or FINRA Regulation, to add 
‘‘which includes the dispute resolution 
forum.’’ 

Fifth, the proposed rule change would 
amend re-numbered subsection (r) to 
explicitly add ‘‘dispute resolution’’ to 
the list of areas in which FINRA 
Regulation may manage external 
relations. 

Finally, FINRA is proposing to 
transfer in its entirety current section 
III(C)(1) of the Delegation Plan, which 
governs the NAMC, into section II(C) of 
the Delegation Plan. Currently, section 
III(C)(1) of the Delegation Plan delegates 
authority to the NAMC to advise the 

FINRA Dispute Resolution board on 
issues relating to dispute resolution.21 
Under the Codes of Arbitration 
Procedure, the NAMC has the authority 
to recommend rules, regulations, 
procedures and amendments relating to 
arbitration, mediation, and other 
dispute resolution matters to the FINRA 
Board.22 The NAMC also has the 
authority and responsibility to establish 
and maintain rosters of neutrals 
composed of persons from within and 
outside of the securities industry.23 The 
NAMC’s authority, role and its 
responsibilities would not change under 
the proposed rule change. 

Other Conforming Amendments to 
Section II 

Under section II(C)(2)(a)(iii), FINRA is 
proposing to replace the reference to 
‘‘Rule 11890’’ with ‘‘the Rule 11000 
Series.’’ The Rule 11000 Series refers to 
the Uniform Practice Code and includes 
the new Rule 11890 Series governing 
clearly erroneous transactions that 
FINRA moved into the Consolidated 
FINRA Rulebook.24 

Section III—NASD Dispute Resolution, 
Inc. 

FINRA is proposing to delete section 
III of the Delegation Plan because, as 
discussed above, the provisions that 
apply to dispute resolution only would 
be incorporated into amended section II 
of the Delegation Plan. 

B. Amendments to the FINRA 
Regulation By-Laws 

FINRA is proposing to amend the 
FINRA Regulation By-Laws to 
incorporate substantive and unique 
provisions from the FINRA Dispute 
Resolution By-Laws. Where differences 
exist in the FINRA Dispute Resolution 
By-Laws that would not be incorporated 
into the FINRA Regulation By-Laws 
under the proposed rule change, such 
differences are non-substantive in 
nature or would not otherwise affect the 
governance or operation of the dispute 
resolution program.25 FINRA would 

also make other conforming 
amendments to the FINRA Regulation 
By-Laws. 

Article I Definitions 

Electronic Transmission 
FINRA is proposing to add the term 

‘‘electronic transmission’’ to Article I of 
the By-Laws of FINRA Regulation in 
light of the common usage of electronic 
transmission as a means of 
communication and references to such 
term in the By-Laws of FINRA 
Regulation.26 The proposed rule change 
would relocate the definition of the 
term, without change, from current 
section 8.19(a) of the By-Laws of FINRA 
Regulation. Accordingly, the term 
‘‘electronic transmission’’ would mean 
any form of communication, not directly 
involving the physical transmission of 
paper, that creates a record that may be 
retained, retrieved and reviewed by a 
recipient thereof, and that may be 
directly reproduced in paper form by 
such a recipient through an automated 
process.27 

FINRA Member and Public Member 
FINRA is proposing to expand the 

term ‘‘FINRA member’’ in Article I(s) of 
the By-Laws of FINRA Regulation to 
incorporate a definition that applies to 
the dispute resolution forum. 
Specifically, the added language would 
further define a ‘‘FINRA member’’ as 
‘‘any broker or dealer admitted to 
membership in FINRA, whether or not 
the membership has been terminated or 
cancelled; and any broker or dealer 
admitted to membership in a self- 
regulatory organization that, with 
FINRA consent, has required its 
members to arbitrate pursuant to the 
Code of Arbitration Procedure for 
Customer Disputes or the Code of 
Arbitration Procedure for Industry 
Disputes and/or to be treated as 
members of FINRA for purposes of the 
Codes of Arbitration Procedure, whether 
or not the membership has been 
terminated or cancelled.’’ The SEC 
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28 See Securities Exchange Act Release No. 62156 
(May 24, 2010), 75 FR 30453, 30454 (June 1, 2010) 
(Order Approving File No. SR–FINRA–2010–007). 

29 See Rule 12000 and 13000 Series. 
30 See By-Laws of FINRA Regulation, Inc., Article 

I(x). 
31 See By-Laws of FINRA Regulation, Inc., Article 

I(hh). 
32 See Securities Exchange Act Release No. 68142 

(November 2, 2012), 77 FR 67038 (November 8, 
2012) (Order Approving File No. SR–FINRA–2012– 
040). 

33 The By-Laws define an Industry Member using 
six criteria. The proposal would amend two of 
them, subsections (4) and (5). See supra note 30. 

34 See supra note 10. 
35 See Article IV, section 4.3(a) of the FINRA 

Regulation By-Laws. 
36 See Article IV, section 4.2 of the FINRA 

Regulation By-Laws. 

approved a similar definition that was 
added to the By-Laws of FINRA Dispute 
Resolution in 2010.28 Under the 
proposed rule change, the expanded 
definition of FINRA member would 
apply only to the Codes of Arbitration 
Procedure.29 

The proposed rule change would also 
amend the definitions of Industry 
Member 30 and Public Member 31 under 
the FINRA Regulation By-Laws to reflect 
unique provisions in the Dispute 
Resolution By-Laws. In 2012, the SEC 
approved amendments to the FINRA 
Dispute Resolution By-Laws to clarify 
that services provided by mediators, 
when acting in such capacity and not 
representing parties in mediation, 
should not cause the individuals to be 
classified as Industry Members under 
the By-Laws.32 The purpose of the 
amendments was to allow mediators, 
who are otherwise qualified, to be 
eligible to become Public Members of 
the NAMC. The proposed rule change 
would incorporate these amendments 
into two parts of the definition of 
Industry Member.33 First, Article I(x)(4) 
of the FINRA Regulation By-Laws 
defines an Industry Member as a 
National Adjudicatory Council (‘‘NAC’’) 
or committee member who provides 
professional services to brokers or 
dealers, and such services constitute 20 
percent or more of the professional 
revenues received by the member or 20 
percent or more of the gross revenues 
received by the member’s firm or 
partnership. The proposed rule change 
would amend the definition to clarify 
that, for purposes of determining 
membership on the NAMC, any services 
provided in the capacity as a mediator 
of disputes involving a broker or dealer 
and not representing any party in such 
mediations would not be considered 
professional services provided to 
brokers or dealers. 

Second, Article I(x)(5) of the By-Laws 
defines an Industry Member as a NAC 
or committee member who provides 
professional services to a director, 
officer, or employee of a broker, dealer, 
or corporation that owns 50 percent or 
more of the voting stock of a broker or 

dealer, and such services relate to the 
director’s, officer’s, or employee’s 
professional capacity and constitute 20 
percent or more of the professional 
revenues received by the member or 20 
percent or more of the gross revenues 
received by the member’s firm or 
partnership. Similar to the change in 
Article I(x)(4) described in the 
paragraph above, FINRA proposes to 
amend the definition to clarify that, for 
purposes of determining membership on 
the NAMC, services provided in the 
capacity as a mediator of disputes 
involving a director, officer, or 
employee as described in this definition 
and not representing any party in such 
mediations would not be considered 
professional services provided to such 
individuals. 

The proposed rule change would also 
amend the definition of Public Member. 
The FINRA Regulation By-Laws define 
a Public Member as a NAC or committee 
member who has no material business 
relationship with a broker or dealer or 
a self-regulatory organization registered 
under the Act (other than serving as a 
public director or public member on a 
committee of such a self-regulatory 
organization). The proposed rule change 
would amend the definition by adding 
language to the parenthetical to clarify 
that, for the purposes of determining 
membership on the NAMC, acting in the 
capacity as a mediator of disputes 
involving a broker or dealer and not 
representing any party in such 
mediations is not considered a material 
business relationship with a broker or 
dealer. 

Other Conforming Changes 
The proposed rule change would 

amend the definitions of Industry 
Director and Public Director in Article 
I(w) and Article I(gg), respectively, to 
clarify that a director is a member of the 
board of directors of FINRA Regulation. 
The proposed rule change would also 
delete Article I(r) to eliminate the 
reference to FINRA Dispute Resolution, 
Inc. 

Article II Offices 
The proposed rule change would 

amend the FINRA Regulation By-Laws 
to reflect a change in the address of 
FINRA Regulation’s registered office 
and its registered agent from Corporate 
Creations Network Inc., 3411 Silverside 
Road, Rodney Building #104, 
Wilmington, Delaware 19810, to 
Corporation Service Company, 2711 
Centerville Road, Suite 400, 
Wilmington, New Castle County, 
Delaware 19808. The FINRA Board 
approved this change at its February 
2015 meeting. 

Article IV Board of Directors 

Number of Directors 
With respect to governance, as noted 

above, members of the FINRA Board’s 
Regulatory Policy Committee currently 
serve as the directors of the board of 
FINRA Regulation.34 Accordingly, in 
appointing governors of the FINRA 
Board to the Regulatory Policy 
Committee, FINRA must adhere to the 
compositional requirements for the 
Board of Directors of FINRA Regulation. 
In this regard, section 4.3(a) of the 
FINRA Regulation By-Laws provides, 
among other things, that the FINRA 
Regulation board must consist of at least 
two and not less than 20 percent of 
directors who are Small Firm, Mid-Size 
Firm or Large Firm Governors. In 
addition, public directors must 
comprise a majority of the FINRA 
Regulation board.35 

Currently, the number of FINRA 
Regulation directors may not exceed 
15.36 FINRA is proposing to amend 
section 4.2 of the FINRA Regulation By- 
Laws to increase the total number of 
directors who could serve on the FINRA 
Regulation board from 15 to 17. FINRA 
believes that increasing the maximum 
number of FINRA Regulation board 
seats would provide it with additional 
flexibility to manage its board 
committee assignments and meet the 
compositional requirements under the 
FINRA Regulation By-Laws. For 
example, when the FINRA Regulation 
board is at its current maximum limit of 
15 directors, if FINRA were to add a 
new industry director to the FINRA 
Regulation board, it would need to 
remove an existing industry director to 
maintain a majority of public directors 
on the board. In this example, 
increasing the maximum number of 
board seats to 17 would enable FINRA 
to add a public director to the FINRA 
Regulation board rather than remove an 
existing industry director, and thus 
maintain the required composition of 
FINRA Regulation board members. 

Regulation 
FINRA would amend section 4.10 of 

the FINRA Regulation By-Laws to insert 
a reference to the Delegation Plan as 
another governing document with 
which the board must comply when 
adopting rules, regulations, and 
requirements for the conduct of the 
business and management of FINRA 
Regulation. This change would conform 
the language in this section to that of 
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37 See supra note 25. 

38 15 U.S.C. 78o–3(b)(6). 
39 15 U.S.C. 78o–3(b)(4). 

section 4.10 of the FINRA Dispute 
Resolution By-Laws. 

Conflicts of Interest; Contracts and 
Transactions Involving Directors 

Under the proposed rule change, 
FINRA would amend section 4.14(b) to 
remove a reference to FINRA Dispute 
Resolution. 

Article XI Capital Stock 
FINRA is proposing to amend section 

11.3(b) to insert the word ‘‘stock’’ in the 
sentence to clarify the type of certificate 
to which the section refers. This change 
would conform the language in this 
section of the FINRA Regulation By- 
Laws to that of section 8.3(b) of the 
FINRA Dispute Resolution By-Laws. 

C. Deletion of FINRA Dispute 
Resolution By-Laws 

As discussed under section II(B), 
amendments to the FINRA Regulation 
By-Laws, above, FINRA would 
incorporate substantive and unique 
provisions of the FINRA Dispute 
Resolution By-Laws into the FINRA 
Regulation By-Laws. As discussed 
above, where differences exist in the 
FINRA Dispute Resolution By-Laws that 
would not be incorporated into the 
FINRA Regulation By-Laws under the 
proposed rule change, such differences 
are non-substantive in nature or would 
not otherwise affect the governance or 
operation of the dispute resolution 
program.37 The FINRA Dispute 
Resolution By-Laws would be deleted in 
their entirety. 

D. Conforming Amendments to the 
FINRA Rules 

FINRA is also proposing to amend 
several FINRA rules to reflect the 
proposed merger. The proposed rule 
change would amend Rules 0160 
(Definitions) and 0170 (Delegation, 
Authority and Access) to delete 
references to FINRA Dispute Resolution. 
In addition, the proposed rule change 
would amend Rule 0160 to add 
paragraphs (b)(7) and (b)(11) to define 
‘‘FINRA Regulation’’ and ‘‘Office of 
Dispute Resolution,’’ respectively, and 
re-number subparagraphs accordingly. 
The term ‘‘Office of Dispute Resolution’’ 
would mean the office within FINRA 
Regulation that assumes the 
responsibilities and functions relating to 
dispute resolution programs including, 
but not limited to, the arbitration, 
mediation, or other resolution of 
disputes among and between members, 
associated persons and customers. Thus, 
if the proposed rule change is approved, 
FINRA’s existing dispute resolution 

programs would continue to operate as 
a separate department within FINRA 
Regulation, under the name of the Office 
of Dispute Resolution. 

The proposed rule change would also 
amend Rules 0170 (Delegation, 
Authority and Access), 6250 (Quote and 
Order Access Requirements), 6740 
(Termination of TRACE Service), 7180 
(Termination of Access), 7280A 
(Termination of Access), 7280B 
(Termination of Access), 7380 
(Termination of Access), 7530 (Other 
Services), 9710 (Purpose), 11892 
(Clearly Erroneous Transactions in 
Exchange-Listed Securities) and 11893 
(Clearly Erroneous Transactions in OTC 
Equity Securities) to change references 
to ‘‘subsidiaries’’ or ‘‘subsidiary’’ to 
‘‘FINRA Regulation.’’ 

In addition, the proposed rule change 
would amend Rules 12102 (National 
Arbitration and Mediation Committee), 
13102 (National Arbitration and 
Mediation Committee) and 14102 
(National Arbitration and Mediation 
Committee) to remove references to the 
section of the Delegation Plan that 
pertains to FINRA Dispute Resolution 
and to change the language to reference 
FINRA Regulation. 

Because the position of President of 
FINRA Dispute Resolution would no 
longer exist upon completion of the 
merger, FINRA is proposing to delete 
references to the President of FINRA 
Dispute Resolution in Rules 10312 
(Disclosures Required of Arbitrators and 
Director’s Authority to Disqualify), 
12103 (Director of Dispute Resolution), 
12104 (Effect of Arbitration on FINRA 
Regulatory Activities; Arbitrator Referral 
During or at Conclusion of Case), 12203 
(Denial of FINRA Forum), 12407 
(Removal of Arbitrator by Director), 
13103 (Director of Dispute Resolution), 
13104 (Effect of Arbitration on FINRA 
Regulatory Activities; Arbitrator Referral 
During or at Conclusion of Case), 13203 
(Denial of FINRA Forum) and 13410 
(Removal of Arbitrator by Director). Any 
authority formerly granted by those 
rules to the President of FINRA Dispute 
Resolution would be granted to the 
Director of the Office of Dispute 
Resolution in light of that position’s 
responsibility for overseeing the dispute 
resolution programs, except that in 
amended Rules 12103 (Director of 
Dispute Resolution) and 13103 (Director 
of Dispute Resolution), as proposed, the 
authority to appoint an interim Director 
if the Director is unable to perform his 
or her duties would be granted to the 
President of FINRA Regulation. 

Similarly, FINRA is proposing to 
amend Rule 10103 (Director of 
Arbitration) to provide that the 
President of FINRA Regulation would 

have the authority to appoint an interim 
Director of Arbitration if the Director 
becomes incapacitated, resigned, is 
removed, or if the Director becomes 
permanently or indefinitely incapable of 
performing the duties and 
responsibilities of the Director. 
References to the President or Executive 
Vice President of FINRA Dispute 
Resolution would be removed from the 
Rule. 

FINRA is proposing to rename FINRA 
Dispute Resolution as the Office of 
Dispute Resolution. The Office of 
Dispute Resolution would become a 
separate department within FINRA 
Regulation that would continue to 
administer independently FINRA’s 
existing dispute resolution programs. 
Accordingly, the proposed rule change 
would amend Rules 10314 (Initiation of 
Proceedings), 12100(k) (Definitions), 
12103 (Director of Dispute Resolution), 
12701 (Settlement), 13100(k) 
(Definitions), 13103 (Director of Dispute 
Resolution), 13701 (Settlement) and 
14100(c) (Definitions) to replace any 
remaining references to ‘‘Dispute 
Resolution’’ with ‘‘Office of Dispute 
Resolution.’’ 

Finally, FINRA is proposing to amend 
Rules 10102 (National Arbitration and 
Mediation Committee), 12100(c) 
(Definitions), 13100(c) (Definitions), 
14100(a) and (f) (Definitions) to replace 
references to ‘‘Dispute Resolution’’ with 
‘‘Regulation.’’ 

As noted in Item 2 of this filing, if the 
Commission approves the proposed rule 
change, FINRA anticipates the effective 
date will be December 20, 2015. FINRA 
will announce the effective date of the 
proposed rule change in a Regulatory 
Notice to be published no later than 30 
days following Commission approval. 

2. Statutory Basis 
FINRA believes that the proposed rule 

change is consistent with the provisions 
of section 15A(b)(6) of the Act,38 which 
requires, among other things, that 
FINRA rules must be designed to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, and, in 
general, to protect investors and the 
public interest; and section 15A(b)(4) of 
the Act,39 which requires that FINRA 
rules be designed to assure a fair 
representation of FINRA’s members in 
the selection of its directors and 
administration of its affairs. 

FINRA believes that the proposed 
reorganization would align FINRA’s 
corporate organizational structure with 
its current organizational practice, and, 
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40 17 CFR 200.30–3(a)(12). 

in the process, would make the 
organization and its departments more 
efficient. The efficient use of resources 
enables FINRA to focus on its mission 
of investor protection. 

FINRA emphasizes that the proposed 
rule change would not affect the 
benefits and services provided to public 
investors by the dispute resolution 
forum or the costs of any party to use 
the dispute resolution forum. FINRA 
believes that the proposed rule change 
reflects its continued commitment to 
providing an effective forum for the 
resolution of disputes, claims, and 
controversies arising out of or in 
connection with the business of FINRA 
members, or arising out of the 
employment or termination of 
employment of associated persons with 
any member. In addition, FINRA 
believes that increasing the maximum 
number of FINRA Regulation board 
seats from 15 to 17 would provide it 
with additional flexibility to manage its 
board committee assignments and meet 
the compositional requirements under 
the FINRA Regulation By-Laws, 
continuing to assure fair representation 
of FINRA’s members and maintaining 
the numerical dominance of public 
directors. Thus, FINRA believes that the 
reorganization and its continued 
commitment to dispute resolution 
would ensure that FINRA continues to 
protect investors and the public interest 
in an efficient manner. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

FINRA does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. FINRA 
believes that the proposed merger of its 
two subsidiaries would align FINRA’s 
corporate organizational structure with 
its current organizational practice. The 
proposed rule change would allow 
FINRA to eliminate duplicative tax and 
regulatory filings, which, in turn, would 
reduce its administrative costs and the 
resources spent generating and 
submitting these filings. Moreover, the 
proposed rule change would allow 
FINRA to streamline its procedures and 
re-allocate staff and financial resources 
to other areas, thereby enhancing the 
efficient operation of the corporation. 

While the proposed rule change 
would alter FINRA Dispute Resolution’s 
corporate status, it would not affect the 
dispute resolution program in any 
substantive way. As discussed above, it 
would not affect the services and 
benefits provided by or the costs to use 
the dispute resolution forum. FINRA 
believes that the proposed rule change 

demonstrates its commitment to 
providing a dispute resolution forum 
that remains accessible to investors, 
because the benefits and services 
provided by the dispute resolution 
forum would continue unabated. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period 
up to 90 days (i) as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the self-regulatory organization 
consents, the Commission will: 

(A) by order approve or disapprove 
such proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
FINRA–2015–034 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–FINRA–2015–034. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 

communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of FINRA. All comments received 
will be posted without change; the 
Commission does not edit personal 
identifying information from 
submissions. You should submit only 
information that you wish to make 
available publicly. All submissions 
should refer to File Number SR–FINRA– 
2015–034, and should be submitted on 
or before November 3, 2015. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.40 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25861 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[SEC File No. 270–789, OMB Control No. 
3235–XXXX] 

Submission for OMB Review; 
Comment Request 

Upon Written Request Copies Available 
From: U.S. Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736. 

New Generic ICR: 
Generic Clearance for the Collection of 

Qualitative Feedback on Agency Service 
Delivery. 

ACTION: 30-Day notice of submission of 
information collection approval from 
the Office of Management and Budget 
and request for comments. 

SUMMARY: As part of a Federal 
Government-wide effort to streamline 
the process to seek feedback from the 
public on service delivery, the 
Securities and Exchange Commission 
has submitted a Generic Information 
Collection Request (Generic ICR): 
‘‘Generic Clearance for the Collection of 
Qualitative Feedback on Agency Service 
Delivery’’ to OMB for approval under 
the Paperwork Reduction Act (PRA) (44 
U.S.C. 3501 et. seq.). 
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SUPPLEMENTARY INFORMATION: 
Title: Generic Clearance for the 

Collection of Qualitative Feedback on 
Agency Service Delivery 

Abstract: The information collection 
activity will garner qualitative customer 
and stakeholder feedback in an efficient, 
timely manner, in accordance with the 
Administration’s commitment to 
improving service delivery. By 
qualitative feedback we mean 
information that provides useful 
insights on perceptions and opinions, 
but are not statistical surveys that yield 
quantitative results that can be 
generalized to the population of study. 
This feedback will provide insights into 
customer or stakeholder perceptions, 
experiences and expectations, provide 
an early warning of issues with service, 
or focus attention on areas where 
communication, training or changes in 
operations might improve delivery of 
products or services. These collections 
will allow for ongoing, collaborative and 
actionable communications between the 
Agency and its customers and 
stakeholders. It will also allow feedback 
to contribute directly to the 
improvement of program management. 

Feedback collected under this generic 
clearance will provide useful 
information, but it will not yield data 
that can be generalized to the overall 
population. This type of generic 
clearance for qualitative information 
will not be used for quantitative 
information collections that are 
designed to yield reliably actionable 
results, such as monitoring trends over 
time or documenting program 
performance. Such data uses require 
more rigorous designs that address: The 
target population to which 
generalizations will be made, the 
sampling frame, the sample design 
(including stratification and clustering), 
the precision requirements or power 
calculations that justify the proposed 
sample size, the expected response rate, 
methods for assessing potential non- 
response bias, the protocols for data 
collection, and any testing procedures 
that were or will be undertaken prior 
fielding the study. Depending on the 
degree of influence the results are likely 
to have, such collections may still be 
eligible for submission for other generic 
mechanisms that are designed to yield 
quantitative results. 

Below is the projected average 
estimates for the next three years: 

Current Actions: New collection of 
information. 

Type of Review: New Collection. 
Expected Annual Number of 

activities: [10]. 
Respondents: [20,000]. 
Annual responses: [20,000]. 

Frequency of Response: Once per 
request. 

Average minutes per response: [10]. 
Burden hours: [3500]. 
Written comments are invited on: (a) 

Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission’s 
estimates of the burden of the proposed 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(d) ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
An agency may not conduct or sponsor, 
and a person is not required to respond 
to, a collection of information unless it 
displays a currently valid OMB control 
number. 

The public may view the background 
documentation for this information 
collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: October 6, 2015. 
Robert W. Errett, 
Deputy Secretary. 
[FR Doc. 2015–25867 Filed 10–9–15; 8:45 am] 

BILLING CODE 8011–01–P 

DEPARTMENT OF STATE 

[Public Notice: 9314] 

Bureau of Consular Affairs; 
Registration for the Diversity 
Immigrant (DV–2017) Visa Program 

AGENCY: Department of State. 
ACTION: Notice. 

SUMMARY: This public notice provides 
information on how to apply for the 
DV–2017 Program and is issued 
pursuant to 22 CFR 42.33(b)(3), 
implementing sections 201(a)(3), 201(e), 
203(c), and 204(a)(1)(I) of the 
Immigration and Nationality Act, as 

amended, (8 U.S.C. 1151, 1153, and 
1154(a)(1)(I)). 

Program Overview 

The Congressionally-mandated 
Diversity Immigrant Visa Program is 
administered annually by the 
Department of State. Section 203(c) of 
the Immigration and Nationality Act 
(INA) provides for a class of immigrants 
known as ‘‘diversity immigrants’’ from 
countries with historically low rates of 
immigration to the United States. For 
Fiscal Year 2017, 50,000 Diversity Visas 
(DVs) will be available. There is no cost 
to register for the DV program. 

Applicants who are selected in the 
program (‘‘selectees’’) must meet simple, 
but strict, eligibility requirements in 
order to qualify for a Diversity Visa. 
Selectees are chosen through a 
randomized computer drawing. 
Diversity Visas are distributed among 
six geographic regions and no single 
country may receive more than seven 
percent of the available DVs in any one 
year. 

For DV–2017, natives of the following 
countries are not eligible to apply, 
because more than 50,000 natives of 
these countries immigrated to the 
United States in the previous five years: 

Bangladesh, Brazil, Canada, China 
(mainland-born), Colombia, Dominican 
Republic, Ecuador, El Salvador, Haiti, 
India, Jamaica, Mexico, Nigeria, 
Pakistan, Peru, Philippines, South 
Korea, United Kingdom (except 
Northern Ireland) and its dependent 
territories, and Vietnam. 

Persons born in Hong Kong SAR, 
Macau SAR, and Taiwan are eligible. 

Changes in eligibility this year: None. 

Eligibility 

Requirement #1: Individuals born in 
countries whose natives qualify may be 
eligible to enter. 

If you were not born in an eligible 
country, there are two other ways you 
might be able to qualify. 

• Was your spouse born in a country 
whose natives are eligible? If yes, you 
can claim your spouse’s country of 
birth—provided that both you and your 
spouse are named on the selected entry, 
are issued diversity visas, and enter the 
United States simultaneously. 

• Were you born in a country whose 
natives are ineligible, but in which 
neither of your parents was born or 
legally resident at the time of your 
birth? If yes, you may claim the country 
of birth of one of your parents if it is a 
country whose natives are eligible for 
the DV–2017 program. For more details 
on what this means, see the Frequently 
Asked Questions. 
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Requirement #2: Each DV applicant 
must meet the education/work 
experience requirement of the DV 
program by having either: 

• At least a high school education or 
its equivalent, defined as successful 
completion of a 12-year course of formal 
elementary and secondary education; 

OR 
• two years of work experience 

within the past five years in an 
occupation requiring at least two years 
of training or experience to perform. 
The U.S. Department of Labor’s O*Net 
Online database will be used to 
determine qualifying work experience. 

For more information about qualifying 
work experience for the principal DV 
applicant, see the Frequently Asked 
Questions. 

Do not submit an entry to the DV 
program unless you meet both of these 
requirements. 

Entry Period 
Entries for the DV–2017 DV program 

must be submitted electronically at 
www.dvlottery.state.gov between noon, 
Eastern Daylight Time (EDT) (GMT–4), 
Thursday, October 1, 2015, and noon, 
Eastern Standard Time (EST) (GMT–5), 
Tuesday, November 3, 2015. Do not wait 
until the last week of the registration 
period to enter, as heavy demand may 
result in Web site delays. No late entries 
or paper entries will be accepted. The 
law allows only one entry by or for each 
person during each registration period. 
The Department of State uses 
sophisticated technology to detect 
multiple entries. Individuals with more 
than one entry will be disqualified. 

Completing Your Electronic Entry for 
the DV–2017 Program 

Submit your Electronic Diversity Visa 
Entry Form (E–DV Entry Form or 
DS–5501), online at 
www.dvlottery.state.gov. Incomplete 
entries will not be accepted. There is no 
cost to register for the DV Program. 

You are strongly encouraged to 
complete the entry form yourself, 
without a ‘‘visa consultant,’’ ‘‘visa 
agent,’’ or other facilitator who offers to 
help. If someone helps you, you should 
be present when your entry is prepared 
so that you can provide the correct 
answers to the questions and retain the 
confirmation page and your unique 
confirmation number. It is extremely 
important that you retain your 
confirmation page and unique 
confirmation number. Without this 
information, you will not be able to 
access the online system that will 
inform you of your entry status. Be wary 
if someone offers to keep this 
information for you. You also should 

retain access to the email account listed 
in your E–DV entry. See the Frequently 
Asked Questions for more information 
about Diversity Visa program scams. 

After you submit a complete entry, 
you will see a confirmation screen 
containing your name and a unique 
confirmation number. Print this 
confirmation screen for your records. 
Starting May 3, 2016, you will be able 
to check the status of your entry by 
returning to www.dvlottery.state.gov, 
clicking on Entrant Status Check, and 
entering your unique confirmation 
number and personal information. 
Entrant Status Check will be the sole 
means of informing you of your 
selection for DV–2017, providing 
instructions on how to proceed with 
your application, and notifying you of 
your appointment for your immigrant 
visa interview. Please review the 
Frequently Asked Questions for more 
information about the selection process. 

You must provide the following 
information to complete your entry: 

1. Name—last/family name, first 
name, middle name—exactly as on your 
passport. 

2. Gender—male or female. 
3. Birth date—day, month, year. 
4. City where you were born. 
5. Country where you were born—Use 

the name of the country currently used 
for the place where you were born. 

6. Country of eligibility for the DV 
program—Your country of eligibility 
will normally be the same as your 
country of birth. Your country of 
eligibility is not related to where you 
live. If you were born in a country that 
is not eligible, please review the 
Frequently Asked Questions to see if 
there is another way you may be 
eligible. 

7. Entrant photograph(s)—Recent 
photographs (taken within 6 months) of 
yourself, your spouse, and all your 
children listed on your entry. See 
Submitting a Digital Photograph for 
compositional and technical 
specifications. You do not need to 
include a photograph for a spouse or 
child who is already a U.S. citizen or a 
Lawful Permanent Resident, but you 
will not be penalized if you do. 

Group photographs will not be 
accepted; you must submit a photograph 
for each individual. Your entry may be 
disqualified or visa application refused 
if the photographs are not recent, have 
been manipulated in any way, or do not 
meet the specifications explained 
below. See Submitting a Digital 
Photograph for more information. 

8. Mailing Address—In Care of 
Address Line 1 
Address Line 2 

City/Town 
District/Country/Province/State 
Postal Code/Zip Code 
Country 

9. Country where you live today. 
10. Phone number (optional). 
11. Email address—An email address 

to which you have direct access. If your 
entry is selected and you respond to the 
notification of your selection through 
the Entrant Status Check, you will 
receive follow-up email communication 
from the Department of State notifying 
you that details of your immigrant visa 
interview are available on Entrant 
Status Check. The Department of State 
will never send you an email telling you 
that you have been selected for the DV 
program. See the Frequently Asked 
Questions for more information about 
the selection process. 

12. Highest level of education you 
have achieved, as of today: (1) Primary 
school only, (2) Some high school, no 
diploma, (3) High school diploma, (4) 
Vocational school, (5) Some university 
courses, (6) University degree, (7) Some 
graduate-level courses, (8) Master’s 
degree, (9) Some doctoral-level courses, 
and (10) Doctorate. See the Frequently 
Asked Questions for more information 
about educational requirements. 

13. Current marital status— 
Unmarried, married and my spouse is 
NOT a U.S. citizen or U.S. Lawful 
Permanent Resident (LPR), married and 
my spouse IS a U.S. citizen or U.S. LPR, 
divorced, widowed, or legally separated. 
Enter the name, date of birth, gender, 
city/town of birth, country of birth of 
your spouse, and a photograph of your 
spouse meeting the same technical 
specifications as your photo. 

Failure to list your eligible spouse 
will result in your disqualification as 
the Diversity Visa principal applicant 
and refusal of all visa applications in 
your case at the time of the visa 
interview. You must list your spouse 
even if you plan to be divorced before 
you apply for a visa. A spouse who is 
already a U.S. citizen or LPR will not 
require or be issued a visa, though you 
will not be penalized if you list them on 
your entry form. See the Frequently 
Asked Questions for more information 
about family members. 

14. Number of children—List the 
name, date of birth, gender, city/town of 
birth, and country of birth for all living 
unmarried children under 21 years of 
age, regardless of whether or not they 
are living with you or intend to 
accompany or follow to join you, should 
you immigrate to the United States. 
Submit individual photographs of each 
of your children using the same 
technical specifications as your own 
photograph. 
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Be sure to include: 
• All living natural children; 
• all living children legally adopted 

by you; and, 
• all living step-children who are 

unmarried and under the age of 21 on 
the date of your electronic entry, even 
if you are no longer legally married to 
the child’s parent, and even if the child 
does not currently reside with you and/ 
or will not immigrate with you. 

Married children and children over 
the age of 21 are not eligible for the DV. 
However, the Child Status Protection 
Act protects children from ‘‘aging out’’ 
in certain circumstances. If your DV 
entry is made before your unmarried 
child turns 21, and the child turns 21 
before visa issuance, he/she may be 
treated as though he/she were under 21 
for visa-processing purposes. 

A child who is already a U.S. citizen 
or LPR is not eligible for a Diversity 
Visa, and you will not be penalized for 
either including or omitting such family 
members from your entry. 

Failure to list all children who are 
eligible will result in disqualification of 
the principal applicant and refusal of all 
visa applications in the case at the time 
of the visa interview. See the Frequently 
Asked Questions for more information 
about family members. 

See the Frequently Asked Questions 
for more information about completing 
your Electronic Entry for the DV–2017 
Program. 

Selection of Applicants 
Based on the allocation of available 

visas in each region and country, 
individuals will be randomly selected 
by computer from among qualified 
entries. All DV–2017 entrants will be 
required to go to the Entrant Status 
Check using the unique confirmation 
number saved from their DV–2017 
online entry registration to find out 
whether their entry has been selected in 
the DV program. Entrant Status Check 
will be available on the E–DV Web site 
at www.dvlottery.state.gov starting May 
3, 2016, through at least September 30, 
2017. 

If your entry is selected, you will be 
directed to a confirmation page that will 
provide further instructions, including 
information about fees connected with 
immigrating to the United States. 
Entrant Status Check will be the ONLY 
means by which selectees are notified of 
their selection for DV–2017. The 
Department of State will not mail 
notification letters or notify selectees by 
email. U.S. embassies and consulates 
will not provide a list of selectees. 
Individuals who have not been selected 
also ONLY will be notified through 
Entrant Status Check. You are strongly 

encouraged to access Entrant Status 
Check yourself and not to rely on 
someone else to check and inform you. 

If you are selected, in order to receive 
a Diversity Visa to immigrate to the 
United States, you still must meet all 
eligibility requirements under U.S. law. 
These requirements may significantly 
increase the level of scrutiny required 
and time necessary for processing for 
visa applications of natives of some 
countries listed in this notice including, 
but not limited to, countries identified 
as state sponsors of terrorism. 

All processing of entries and issuance 
of DVs to selectees meeting eligibility 
requirements and their eligible family 
members must be completed by 
midnight on September 30, 2017. Under 
no circumstances can DVs be issued or 
adjustments approved after this date, 
nor can family members obtain DVs to 
follow-to-join the principal applicant in 
the United States after this date. See the 
Frequently Asked Questions for more 
information about the selection process. 

Submitting a Digital Photograph 
(Image) 

You can take a new digital 
photograph or scan a recent 
photographic print with a digital 
scanner, as long as it meets the 
compositional and technical 
specifications listed below. Test your 
photos through the photo validation 
link on the E–DV Web site, which 
provides additional technical advice on 
photo composition and examples of 
acceptable and unacceptable photos. 

Photographs must be in 24-bit color 
depth. If you are using a scanner, the 
settings must be for True Color or 24-bit 
color mode. See the additional scanning 
requirements below. 

Compositional Specifications 

• Head Position: The subject must 
directly face the camera. The subject’s 
head should not be tilted up, down, or 
to the side. The head height or facial 
region size (measured from the top of 
the head, including the hair, to the 
bottom of the chin) must be between 50 
percent and 69 percent of the image’s 
total height. The eye height (measured 
from the bottom of the image to the level 
of the eyes) should be between 56 
percent and 69 percent of the image’s 
height. 

• Light-colored Background: The 
subject should be in front of a neutral, 
light-colored background. 

• Focus: The photograph must be in 
focus. 

• No Decorative Items: The subject 
must not wear sunglasses or other items 
that detract from the face. 

• No Head Coverings or Hats: Head 
coverings or hats worn for religious 
reasons are acceptable, but the head 
covering may not obscure any portion of 
the face. Tribal or other headgear not 
religious in nature may not be worn. 
Photographs of military, airline, or other 
personnel wearing hats will not be 
accepted. 

Technical Specifications 
• Taking a New Digital Image. If you 

take a new digital image, it must meet 
the following specifications: 
• Image File Format: The image must 

be in the Joint Photographic Experts 
Group (JPEG) format. 

• Image File Size: The maximum 
image file size is 240 kilobytes 
(240KB). 

• Image Resolution and Dimensions: 
Minimum acceptable dimensions 
are 600 pixels (width) x 600 pixels 
(height) up to 1200 pixels x 1200 
pixels. Image pixel dimensions 
must be in a square aspect ratio 
(meaning the height must be equal 
to the width). 

• Image Color Depth: Image must be 
in color (24 bits per pixel). 24-bit 
black and white or 8-bit images will 
not be accepted. 

• Scanning a Submitted Photograph. 
Before you scan a photographic print, 
make sure it meets the color and 
compositional specifications listed 
above. Scan the print using the 
following scanner specifications: 
• Scanner Resolution: Scanned at a 

resolution of at least 300 dots per 
inch (dpi). 

• Image File Format: The image must 
be in the Joint Photographic Experts 
Group (JPEG) format. 

• Image File Size: The maximum 
image file size is 240 kilobytes (240 
KB). 

• Image Color Depth: 24-bit color. 
Black and white, monochrome, or 
grayscale images will not be 
accepted. 

Frequently Asked Questions (FAQs) 

Eligibility 

1. What do the terms ‘‘native’’ and 
‘‘chargeability’’ mean? 

‘‘Native’’ ordinarily means someone 
born in a particular country, regardless 
of the individual’s current country of 
residence or nationality. ‘‘Native’’ also 
can mean someone who is entitled to be 
‘‘charged’’ to a country other than the 
one in which he/she was born under the 
provisions of Section 202(b) of the 
Immigration and Nationality Act. 

Because a numerical limitation is 
placed on immigrants entering from a 
country or geographic region, each 
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individual is ‘‘charged’’ to a country. 
Your ‘‘chargeability’’ refers to the 
country whose limitation you count 
towards. Your country of eligibility 
normally will be the same as your 
country of birth. However, you may 
choose your country of eligibility as the 
country of birth of your spouse, or the 
country of birth of either of your parents 
if you were born in a country in which 
neither parent was born and in which 
the parents were not resident at the time 
of your birth. These are the only three 
ways to select your country of 
chargeability. 

Listing an incorrect country of 
eligibility or chargeability (i.e., one to 
which you cannot establish a valid 
claim) may disqualify your entry. 

2. Can I still apply if I was not born in 
a qualifying country? 

There are two circumstances in which 
you still might be eligible to apply. 
First, if your derivative spouse was born 
in an eligible country, you may claim 
chargeability to that country. As your 
eligibility is based on your spouse, you 
only will be issued a DV–1 immigrant 
visa if your spouse also is eligible for 
and issued a DV–2 visa. Both of you 
must enter the United States together 
using your DVs. Similarly, your minor 
dependent child can be ‘‘charged’’ to a 
parent’s country of birth. 

Second, you can be ‘‘charged’’ to the 
country of birth of either of your parents 
as long as neither of your parents was 
born in or a resident in your country of 
birth at the time of your birth. People 
are not generally considered residents in 
a country in which they were not born 
or legally naturalized, if they were only 
visiting, studying in the country 
temporarily, or stationed temporarily for 
business or professional reasons on 
behalf of a company or government of 
a different country other than the one in 
which you were born. 

If you claim alternate chargeability 
through either of the above, you must 
provide an explanation on the E–DV 
Entry Form, in question #6. 

Listing an incorrect country of 
eligibility or chargeability (i.e., one to 
which you cannot establish a valid 
claim) may disqualify your entry. 

3. Why do natives of certain countries 
not qualify for the DV program? 

DVs are intended to provide an 
immigration opportunity for persons 
who are not from ‘‘high admission’’ 
countries. The law defines ‘‘high 
admission countries’’ as those from 
which a total of 50,000 persons in the 
Family-Sponsored and Employment- 
Based visa categories immigrated to the 
United States during the previous five 

years. Each year, U.S. Citizenship and 
Immigration Services (USCIS) tallies the 
family and employment immigrant 
admission and adjustment of status 
figures for the previous five years to 
identify the countries that are 
considered ‘‘high admission’’ and 
whose natives will therefore be 
ineligible for the annual Diversity Visa 
program. Since this calculation is made 
annually, the list of countries whose 
natives are eligible or not eligible may 
change from one year to the next. 

4. How many DV–2017 visas will go to 
natives of each region and eligible 
country? 

United States Citizenship and 
Immigration Services (USCIS) 
determines the regional DV limits for 
each year according to a formula 
specified in Section 203(c) of the INA. 
The number of visas that eventually will 
be issued to natives of each country will 
depend on the regional limits 
established, how many entrants come 
from each country, and how many of the 
selected entrants are found eligible for 
the visa. No more than seven percent of 
the total visas available can go to natives 
of any one country. 

5. What are the requirements for 
education or work experience? 

U.S. immigration law and regulations 
require that every DV entrant must have 
at least a high school education or its 
equivalent or have two years of work 
experience within the past five years in 
an occupation requiring at least two 
years of training or experience. A ‘‘high 
school education or equivalent’’ is 
defined as successful completion of a 
12-year course of elementary and 
secondary education in the United 
States OR the successful completion in 
another country of a formal course of 
elementary and secondary education 
comparable to a high school education 
in the United States. Only formal 
courses of study meet this requirement; 
correspondence programs or 
equivalency certificates (such as the 
General Equivalency Diploma G.E.D.) 
are not acceptable. Documentary proof 
of education or work experience must 
be presented to the consular officer at 
the time of the visa interview. 

If you do not meet the requirements 
for education or work experience, your 
entry will be disqualified at the time of 
your visa interview, and no visas will be 
issued to you or any of your family 
members. 

6. What occupations qualify for the DV 
program? 

The U.S. Department of Labor’s (DOL) 
O*Net OnLine database will be used to 

determine qualifying work experience. 
The O*Net Online database groups job 
experience into five ‘‘job zones.’’ While 
many occupations are listed on the DOL 
Web site, not all occupations qualify for 
the DV program. To qualify for a DV on 
the basis of your work experience, you 
must have, within the past five years, 
two years of experience in an 
occupation that is classified in a 
Specific Vocational Preparation (SVP) 
range of 7.0 or higher. 

If you do not meet the requirements 
for education or work experience, your 
entry will be disqualified at the time of 
your visa interview, and no visas will be 
issued to you or any of your family 
members. 

7. How can I find the qualifying DV 
occupations in the Department of 
Labor’s O*Net OnLine database? 

When you are in O*Net OnLine, 
follow these steps to determine if your 
occupation qualifies: 

1. Under ‘‘Find Occupations’’ select 
‘‘Job Family’’ from the pull down; 

2. Browse by ‘‘Job Family’’, make your 
selection, and click ‘‘GO’’; 

3. Click on the link for your specific 
occupation. 

4. Select the tab ‘‘Job Zone’’ to find 
the designated Job Zone number and 
Specific Vocational Preparation (SVP) 
rating range. 

As an example, select Aerospace 
Engineers. At the bottom of the 
Summary Report for Aerospace 
Engineers, under the Job Zone section, 
you will find the designated Job Zone 4, 
SVP Range, 7.0 to <8.0. Using this 
example, Aerospace Engineering is a 
qualifying occupation. 

For additional information, see the 
Diversity Visa—List of Occupations 
Web page (http://travel.state.gov/
content/visas/english/immigrate/
diversity-visa/if-you-are-selected/
confirm-your-qualifications.html). 

8. Is there a minimum age to apply for 
the DV program? 

There is no minimum age to apply, 
but the requirement of a high school 
education or work experience for each 
principal applicant at the time of 
application will effectively disqualify 
most persons who are under age 18. 

Completing Your Electronic Entry for 
the DV Program 

9. When can I submit my entry? 

The DV–2017 entry period will run 
from 12:00 p.m. (noon), Eastern Daylight 
Time (EDT) (GMT–4), Thursday, 
October 1, 2015, until 12:00 p.m. (noon), 
Eastern Standard Time (EST) (GMT–5), 
Tuesday, November 3, 2015. Each year, 
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millions of people submit entries. 
Holding the entry period on these dates 
ensures that selectees are notified in a 
timely manner and gives both the visa 
applicants and our embassies and 
consulates time to prepare and complete 
cases for visa issuance. 

You are strongly encouraged to enter 
early during the registration period. 
Excessive demand at the end of the 
registration period may slow the system 
down. No entries will be accepted after 
noon EST Tuesday, November 3, 2015. 

10. I am in the United States. Can I enter 
the DV program? 

Yes, an entrant may be in the United 
States or in another country, and the 
entry may be submitted from anywhere. 

11. Can I only enter once during the 
registration period? 

Yes, the law allows only one entry by 
or for each person during each 
registration period. The Department of 
State uses sophisticated technology to 
detect multiple entries. Individuals with 
more than one entry will be disqualified. 

12. May my spouse and I each submit 
a separate entry? 

Yes, spouses may each submit one 
entry if each meets the eligibility 
requirements. If either spouse is 
selected, the other is entitled to apply as 
a derivative dependent. 

13. What family members must I 
include in my DV entry? 

Spouse: You must list your spouse 
regardless unless your spouse is already 
a U.S. citizen or U.S. Lawful Permanent 
Resident. A spouse who is already a 
U.S. citizen or a Lawful Permanent 
Resident will not require or be issued a 
DV, though you will not be penalized if 
you list him/her on your entry form. 
You must list your spouse even if you 
currently are separated from him/her, 
unless you are legally separated (i.e., 
there is a written agreement recognized 
by a court or a court order). If you are 
legally separated, you do not have to list 
your spouse, though you will not be 
penalized if you do so. If you are 
divorced or your spouse is deceased, 
you do not have to list your former 
spouse. 

Children: You must list ALL your 
living children who are unmarried and 
under 21 years of age at the time of your 
initial DV entry, whether they are your 
natural children, your stepchildren 
(even if you are now divorced from that 
child’s parent), your spouse’s children, 
or children you have formally adopted 
in accordance with the laws of your 
country. List all children under 21 years 
of age at the time of your electronic 

entry, even if they no longer reside with 
you or you do not intend for them to 
immigrate under the DV program. You 
are not required to list children who are 
already U.S. citizens or Lawful 
Permanent Residents, though you will 
not be penalized if you do include them. 

Parents and siblings of the entrant are 
ineligible to receive DV visas as 
dependents, and should not be included 
in your entry. 

If you list family members on your 
entry, they are not required to apply for 
a visa or to immigrate or travel with 
you. However, if you fail to include an 
eligible dependent on your original 
entry and later list them on your visa 
application forms, your case will be 
disqualified at the time of your visa 
interview and no visas will be issued to 
you or any of your family members. 
This only applies to those who were 
family members at the time the original 
application was submitted, not those 
acquired at a later date. Your spouse, if 
eligible to enter, may still submit a 
separate entry even though he or she is 
listed on your entry, as long as both 
entries include details about all 
dependents in your family (see FAQ #12 
above). 

14. Must I submit my own entry, or can 
someone else do it for me? 

You are encouraged to prepare and 
submit your own entry, but you may 
have someone submit the entry for you. 
Regardless of whether you submit your 
own entry, or an attorney, friend, 
relative, or someone else submits it on 
your behalf, only one entry may be 
submitted in your name. You, as the 
entrant, are responsible for ensuring that 
information in the entry is correct and 
complete; entries that are not correct or 
complete may be disqualified. Entrants 
should keep their own confirmation 
number so that they are able to 
independently check the status of their 
entry using Entrant Status Check at 
www.dvlottery.state.gov. Entrants 
should retain access to the email 
account used in the E–DV submission. 

15. I’m already registered for an 
immigrant visa in another category. Can 
I still apply for the DV program? 

Yes. 

16. When will E–DV be available 
online? 

You can enter online during the 
registration period beginning at 12:00 
p.m. (noon) Eastern Daylight Time 
(EDT) (GMT–4) on Thursday, October 1, 
2015, and ending at 12:00 p.m. (noon) 
Eastern Standard Time (EST) (GMT–5) 
on Tuesday, November 3, 2015. 

17. Can I download and save the E–DV 
entry form into a word processing 
program and finish it later? 

No, you will not be able to save the 
form into another program for 
completion and submission later. The 
E–DV Entry Form is a web-form only. 
You must fill in the information and 
submit it while online. 

18. Can I save the form online and finish 
it later? 

No. The E–DV Entry Form is designed 
to be completed and submitted at one 
time. You will have 60 minutes starting 
from when you download the form to 
complete and submit your entry through 
the E–DV Web site. If you exceed the 
sixty minute limit and have not 
electronically submitted your complete 
entry, any information already entered 
is discarded. The system deletes any 
partial entries so that they are not 
accidentally identified as duplicates of 
a later, complete entry. Read the DV 
instructions completely before you start 
to complete the form online, so that you 
know exactly what information you will 
need. 

19. I don’t have a scanner. Can I send 
photographs to someone in the United 
States to scan them, save them, and mail 
them back to me so I can use them in 
my entry? 

Yes, as long as the photograph meets 
the requirements in the instructions and 
is electronically submitted with, and at 
the same time as, the E–DV online entry. 
You must already have the scanned 
photograph file when you submit the 
entry online; it cannot be submitted 
separately from the online application. 
The entire entry (photograph and 
application together) can be submitted 
electronically from the United States or 
from overseas. 

20. According to the procedures, the 
system will reject my E–DV entry form 
if my photos don’t meet the 
specifications. Can I resubmit my entry? 

Yes. If your photo(s) did not meet the 
specifications, your entry will not be 
accepted by the E–DV Web site, so you 
will not receive a confirmation notice. 
However, given the unpredictable 
nature of the Internet, you may not 
receive the rejection notice 
immediately. If you can correct the 
photo(s) and re-send the Form Part One 
or Two within 60 minutes, you may be 
able to successfully submit the entry. 
Otherwise, you will have to restart the 
entire entry process. You can try to 
submit an application as many times as 
is necessary until a complete 
application is received and the 
confirmation notice sent. Once you have 
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received a confirmation notice, your 
entry is complete and you should NOT 
submit any additional entries. 

21. How soon after I submit my entry 
will I receive the electronic 
confirmation notice? 

You should receive the confirmation 
notice immediately, including a 
confirmation number that you must 
record and keep. However, the 
unpredictable nature of the Internet can 
result in delays. You can hit the 
‘‘Submit’’ button as many times as is 
necessary until a complete application 
is received and the confirmation notice 
sent. However, once you receive a 
confirmation notice, do not resubmit 
your information. 

Selection 

22. How do I know if I am selected? 
You must use your confirmation 

number to access the Entrant Status 
Check available on the E–DV Web site 
at www.dvlottery.state.gov starting May 
3, 2016, through at least September 30, 
2017. Entrant Status Check is the sole 
means by which you will be notified if 
you are selected, provided further 
instructions on your visa application, 
and notified of your immigrant visa 
interview appointment date and time. 
The only authorized Department of 
State Web site for official online entry 
in the Diversity Visa Program and 
Entrant Status Check is 
www.dvlottery.state.gov. 

The Department of State will NOT 
contact you to tell you that you have 
been selected (see FAQ #23). 

23. How will I know if I am not 
selected? Will I be notified? 

You may check the status of your DV– 
2017 entry through the Entrant Status 
Check on the E–DV Web site at 
www.dvlottery.state.gov starting May 3, 
2016, until at least September 30, 2017. 
Keep your confirmation number until at 
least September 30, 2017. (Status 
information for the previous year’s DV 
program, DV–2016, is available online 
from May 5, 2015, through September 
30, 2016.) If your entry is not selected, 
you will not receive any additional 
instructions. 

24. What if I lose my confirmation 
number? 

You must have your confirmation 
number to access Entrant Status Check. 
A tool is now available in Entrant Status 
Check on the E–DV Web site that will 
allow you to retrieve your confirmation 
number via the email address you 
registered with by entering certain 
personal information to confirm your 
identity. 

U.S. embassies and consulates and the 
Kentucky Consular Center are unable to 
check your selection status for you or 
provide your confirmation number to 
you directly (other than through the ESC 
retrieval tool). The Department of State 
is NOT able to provide a list of those 
selected to continue the visa process. 

25. Will I receive information from the 
Department of State by email or by 
postal mail? 

The Department of State will not send 
you a notification letter. The U.S. 
government has never sent emails to 
notify individuals that they have been 
selected, and there are no plans to use 
email for this purpose for the DV–2017 
program. If you are a selectee, you will 
only receive email communications 
regarding your visa appointment after 
you have responded to the notification 
instructions on Entrant Status Check. 
These emails will not contain 
information on the actual appointment 
date and time; they will simply tell you 
that appointment details are available 
and you must then access Entrant Status 
Check for details. 

Only internet sites that end with the 
‘‘.gov’’ domain suffix are official U.S. 
government Web sites. Many other Web 
sites (e.g., with the suffixes ‘‘.com,’’ 
‘‘.org,’’ or ‘‘.net’’) provide immigration 
and visa-related information and 
services. The Department of State does 
not endorse, recommend, or sponsor 
any information or material on these 
other Web sites. 

You may receive emails from Web 
sites trying to trick you into sending 
money or providing your personal 
information. You may be asked to pay 
for forms and information about 
immigration procedures, all of which 
are available free on the Department of 
State Web site or through U.S. embassy 
or consulate Web sites. Additionally, 
organizations or Web sites may try to 
steal your money by charging fees for 
DV-related services. If you send money 
to one of these scams, you will likely 
never see it again. Also, do not send 
personal information to these Web sites, 
as it may be used for identity fraud/
theft. 

26. How many individuals will be 
selected for DV–2017? 

For DV–2017, 50,000 Diversity Visa 
are available. Because it is likely that 
some of the first 50,000 persons who are 
selected will not qualify for visas or 
pursue their cases to visa issuance, more 
than 50,000 entries will be selected to 
ensure that all of the available DV visas 
are issued. However, this also means 
that there will not be a sufficient 

number of visas for all those who are 
initially selected. 

You can check the E–DV Web site’s 
Entrant Status Check to see if you have 
been selected for further processing and 
your place on the list. Interviews for the 
DV–2017 program will begin in October 
2016 for selectees who have submitted 
all pre-interview paperwork and other 
information as requested in the 
notification instructions. Selectees who 
provide all required information will be 
informed of their visa interview 
appointment through the E–DV Web 
site’s Entrant Status Check four to six 
weeks before the scheduled interviews 
with U.S. consular officers overseas. 

Each month, visas will be issued to 
those applicants who are ready for 
issuance during that month, as long as 
visas are available. Once all of the 
50,000 DV visas have been issued, the 
program will end. Visa numbers could 
be finished before September 2017. 
Selected applicants who wish to receive 
visas must be prepared to act promptly 
on their cases. Being randomly chosen 
as a selectee does not guarantee that 
you will receive a visa. Selection merely 
means that you are eligible to apply for 
a Diversity Visa, and if your rank 
number becomes eligible for final 
processing, potentially to be issued a 
Diversity Visa. Only 50,000 visas will be 
issued to such applicants. 

27. How will successful entrants be 
selected? 

Official notifications of selection will 
be made through Entrant Status Check, 
available May 3, 2016, through at least 
September 30, 2017, on the E–DV Web 
site www.dvlottery.state.gov. The 
Department of State does not send 
selectee notifications or letters by 
regular postal mail or by email. Any 
email notification or mailed letter 
stating that you have been selected to 
receive a DV does not come from the 
Department of State and is not 
legitimate. Any email communication 
you receive from the Department of 
State will direct you to review Entrant 
Status Check for new information about 
your application. The Department of 
State will never ask you to send money 
by mail or by services such as Western 
Union. 

All entries received from each region 
are individually numbered, and at the 
end of the entry period, a computer will 
randomly select entries from among all 
the entries received for each geographic 
region. Within each region, the first 
entry randomly selected will be the first 
case registered; the second entry 
selected will be the second case 
registered, etc. All entries received 
within each region during the entry 
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period will have an equal chance of 
being selected. When an entry has been 
selected, the entrant will be notified of 
his/her selection through the Entrant 
Status Check available starting May 3, 
2016, on the E–DV Web site 
www.dvlottery.state.gov. If you are 
selected and you respond to the 
instructions provided online via Entrant 
Status Check, the Department of State’s 
Kentucky Consular Center (KCC) will 
process the case until those selected are 
instructed to appear for visa interviews 
at a U.S. Embassy or Consulate or until 
those in the United States who are 
applying to adjust status apply at a 
domestic USCIS office. 

28. I am already in the United States. If 
selected, may I adjust my status with 
USCIS? 

Yes, provided you are otherwise 
eligible to adjust status under the terms 
of Section 245 of the Immigration and 
Nationality Act, you may apply to 
USCIS for adjustment of status to 
permanent resident. You must ensure 
that USCIS can complete action on your 
case, including processing of any 
overseas applications for a spouse or for 
children under 21 years of age, before 
September 30, 2017, since on that date 
your eligibility for the DV–2017 
program expires. No visa numbers or 
adjustments of status for the DV–2017 
program will be approved after 
midnight EDT on September 30, 2017, 
under any circumstances. 

29. If I am selected, for how long am I 
entitled to apply for a Diversity Visa? 

If you are selected in the DV–2017 
program, you are entitled to apply for 
visa issuance only during U.S. 
government Fiscal Year 2017, which 
spans from October 1, 2016, through 
September 30, 2017. Selectees are 
encouraged to apply for visas as early as 
possible, once their program rank 
numbers become eligible for further 
processing. 

Without exception, all selected and 
eligible applicants must obtain their 
visa or adjust status by the end of the 
fiscal year. There is no carry-over of DV 
benefits into the next year for persons 
who are selected but who do not obtain 
visas by September 30, 2017 (the end of 
the fiscal year). Also, spouses and 
children who derive status from a DV– 
2017 registration can only obtain visas 
in the DV category between October 1, 
2016, and September 30, 2017. 
Individuals who apply overseas will 
receive an appointment notification 
from the Department of State through 
Entrant Status Check on the E–DV Web 
site four to six weeks before the 
scheduled appointment. 

30. If a DV selectee dies, what happens 
to the case? 

If a DV selectee dies at any point 
before he or she has traveled to the 
United States, the DV case is 
automatically closed. Any derivative 
spouse and/or children of the deceased 
selectee will no longer be entitled to a 
DV visa. Any visas that were issued to 
them will be revoked. 

Fees 

31. How much does it cost to enter the 
Diversity Visa program? 

There is no fee charged to submit an 
electronic entry. However, if you are 
selected and apply for a Diversity Visa, 
you must pay all required visa fees at 
the time of visa application and 
interview directly to the consular 
cashier at the U.S. embassy or consulate. 
If you are a selectee already in the 
United States and you apply to USCIS 
to adjust status, you will pay all 
required fees directly to USCIS. If you 
are selected, you will receive details of 
required DV and immigrant visa 
application fees with the instructions 
provided through the E–DV Web site at 
www.dvlottery.state.gov. 

32. How and where do I pay DV and 
immigrant visa fees if I am selected? 

If you are a randomly selected entrant, 
you will receive instructions for the DV 
visa application process through Entrant 
Status Check at www.dvlottery.state.gov. 
You will pay all DV and immigrant visa 
fees in person only at the U.S. embassy 
or consulate at the time of the visa 
application. The consular cashier will 
immediately give you a U.S. government 
receipt for payment. Do not send money 
for DV fees to anyone through the mail, 
Western Union, or any other delivery 
service if you are applying for an 
immigrant visa at a U.S. embassy or 
consulate. 

If you are selected and you are already 
present in the United States and plan to 
file for adjustment of status with USCIS, 
the instructions page accessible through 
Entrant Status Check at 
www.dvlottery.state.gov contains 
separate instructions on how to mail DV 
fees to a U.S. bank. 

33. If I apply for a DV, but don’t qualify 
to receive one, can I get a refund of the 
visa fees I paid? 

No. Visa fees cannot be refunded. You 
must meet all qualifications for the visa 
as detailed in these instructions. If a 
consular officer determines you do not 
meet requirements for the visa, or you 
are otherwise ineligible for the DV 
under U.S. law, the officer cannot issue 
a visa and you will forfeit all fees paid. 

Ineligibilities 

34. As a DV applicant, can I receive a 
waiver of any grounds of visa 
ineligibility? Does my waiver 
application receive any special 
processing? 

DV applicants are subject to all 
grounds of ineligibility for immigrant 
visas specified in the Immigration and 
Nationality Act (INA). There are no 
special provisions for the waiver of any 
ground of visa ineligibility aside from 
those ordinarily provided in the 
Immigration and Nationality Act (INA), 
nor is there special processing for 
waiver requests. Some general waiver 
provisions for people with close 
relatives who are U.S. Citizens or 
Lawful Permanent Resident aliens may 
be available to DV applicants in some 
cases, but the time constraints in the DV 
program may make it difficult for 
applicants to benefit from such 
provisions. 

DV Fraud Warning and Scams 

35. How can I report Internet fraud or 
unsolicited email? 

Please visit the www.econsumer.gov 
Web site, hosted by the Federal Trade 
Commission in cooperation with 
consumer-protection agencies from 17 
nations. You also may report fraud to 
the Federal Bureau of Investigation (FBI) 
Internet Crime Complaint Center. To file 
a complaint about unsolicited email, 
visit the Department of Justice Contact 
Us page. 

DV Statistics 

36. How many visas will be issued in 
DV–2017? 

By law, a maximum of 55,000 visas 
are available each year to eligible 
persons. However, in November 1997, 
the U.S. Congress passed the Nicaraguan 
Adjustment and Central American 
Relief Act (NACARA), which stipulates 
that beginning as early as DV–1999, and 
for as long as necessary, up to 5,000 of 
the 55,000 annually-allocated DVs will 
be made available for use under the 
NACARA program. The actual reduction 
of the limit began with DV–2000 and 
will remain in effect through the DV– 
2017 program, so 50,000 visas remain 
for the DV program described in these 
instructions. 

37. If I receive a visa through the DV 
program, will the U.S. government pay 
for my airfare to the United States, help 
me find housing and employment, and/ 
or provide healthcare or any subsidies 
until I am fully settled? 

No. The U.S. government will not 
provide any of these services to you if 
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you receive a visa through the DV 
program. If you are selected to apply for 
a DV, you must demonstrate that you 
will not become a public charge in the 
United States before being issued a visa. 
This evidence may be in the form of a 
combination of your personal assets, an 
Affidavit of Support (Form I–134) 
submitted by a relative or friend 
residing in the United States, an offer of 

employment from an employer in the 
United States, or other evidence. 

List of Countries/+Areas by Region 
Whose Natives Are Eligible for DV– 
2017 

The list below shows the countries 
whose natives are eligible for DV–2017, 
grouped by geographic region. 
Dependent areas overseas are included 
within the region of the governing 

country. The countries whose natives 
are not eligible for the DV–2017 
program were identified by USCIS, 
according to the formula in Section 
203(c) of the INA. The countries whose 
natives are not eligible for the DV 
program (because they are the principal 
source countries of Family-Sponsored 
and Employment-Based immigration or 
‘‘high-admission’’ countries) are noted 
after the respective regional lists. 

AFRICA 

Algeria Lesotho 
Angola Liberia 
Benin Libya 
Botswana Madagascar 
Burkina Faso Malawi 
Burundi Mali 
Cameroon Mauritania 
Cape Verde Mauritius 
Central African Republic Morocco 
Chad Mozambique 
Comoros Namibia 
Congo Niger 
Congo, Democratic Republic of the Rwanda 
Cote D’Ivoire (Ivory Coast) Sao Tome and Principe 
Djibouti Senegal 
Egypt * Seychelles 
Equatorial Guinea Sierra Leone 
Eritrea Somalia 
Ethiopia South Africa 
Gabon South Sudan 
Gambia, The Sudan 
Ghana Swaziland 
Guinea Tanzania 
Guinea-Bissau Togo 
Kenya Tunisia 

Uganda 
Zambia 
Zimbabwe 

* Persons born in the areas administered prior to June 1967 by Israel, Jordan, Syria, and Egypt are chargeable, respectively, to Israel, Jordan, 
Syria, and Egypt. Persons born in the Gaza Strip are chargeable to Egypt; persons born in the West Bank are chargeable to Jordan; persons 
born in the Golan Heights are chargeable to Syria. 

In Africa, natives of Nigeria are not 
eligible for this year’s Diversity 
Program. 

ASIA 

Afghanistan Maldives 
Bahrain Mongolia 
Bhutan Nepal 
Brunei North Korea 
Burma Oman 
Cambodia Qatar 
Hong Kong Special Administrative Region ** Saudi Arabia 
Indonesia Singapore 
Iran Sri Lanka 
Iraq Syria * 
Israel * Taiwan ** 
Japan Thailand 
Jordan * Timor-Leste 
Kuwait United Arab Emirates 
Laos Yemen 
Lebanon 
Malaysia 

* Persons born in the areas administered prior to June 1967 by Israel, Jordan, Syria, and Egypt are chargeable, respectively, to Israel, Jordan, 
Syria, and Egypt. Persons born in the Gaza Strip are chargeable to Egypt; persons born in the West Bank are chargeable to Jordan; persons 
born in the Golan Heights are chargeable to Syria. 
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** Natives of the following Asia Region countries are not eligible for this year’s Diversity Program: Bangladesh, China (mainland-born), India, 
Pakistan, South Korea, Philippines, and Vietnam. Hong Kong S.A.R. (Asia region), Macau S.A.R. (Europe region), and Taiwan (Asia region) do 
qualify and are listed here. 

EUROPE 

Albania Lithuania 
Andorra Luxembourg 
Armenia Macau Special Administrative Region ** 
Austria Macedonia 
Azerbaijan Malta 
Belarus Moldova 
Belgium Monaco 
Bosnia and Herzegovina Montenegro 
Bulgaria Netherlands (including components and dependent areas overseas) 
Croatia Northern Ireland ** 
Cyprus Norway 
Czech Republic Poland 
Denmark (including components and dependent areas overseas) Portugal (including components and dependent areas overseas) 
Estonia Romania 
Finland Russia 
France (including components and dependent areas overseas) San Marino 
Georgia Serbia 
Germany Slovakia 
Greece Slovenia 
Hungary Spain 
Iceland Sweden 
Ireland Switzerland 
Italy Tajikistan 
Kazakhstan Turkey 
Kosovo Turkmenistan 
Kyrgyzstan Ukraine 
Latvia Uzbekistan 
Liechtenstein Vatican City 

** Natives of the following European countries are not eligible for this year’s DV program: Great Britain (United Kingdom). Great Britain (United 
Kingdom) includes the following dependent areas: Anguilla, Bermuda, British Virgin Islands, Cayman Islands, Falkland Islands, Gibraltar, 
Montserrat, Pitcairn, St. Helena, and Turks and Caicos Islands. Note that for purposes of the diversity program only, Northern Ireland is treated 
separately; Northern Ireland does qualify and is listed among the qualifying areas. 

Macau S.A.R. does qualify and is 
listed above. 

NORTH AMERICA 

The Bahamas 

In North America, natives of Canada 
and Mexico are not eligible for this 
year’s Diversity Program. 

OCEANIA 

Australia (including components and dependent areas overseas) Papua New Guinea 
Fiji Solomon Islands 
Kiribati Tonga 
Marshall Islands Tuvalu 
Micronesia, Federated States of Nauru Vanuatu 
New Zealand (including components and dependent areas overseas) Samoa 
Palau 

SOUTH AMERICA, CENTRAL AMERICA, AND THE CARIBBEAN 

Antigua and Barbuda Honduras 
Argentina Nicaragua 
Barbados Panama 
Belize Paraguay 
Bolivia Saint Kitts and Nevis 
Chile Saint Lucia 
Costa Rica Saint Vincent and the Grenadines 
Cuba Suriname 
Dominica Trinidad and Tobago 
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SOUTH AMERICA, CENTRAL AMERICA, AND THE CARIBBEAN—Continued 

Grenada Uruguay 
Guatemala Venezuela 
Guyana 

Countries in this region whose natives 
are not eligible for this year’s diversity 
program: Brazil, Colombia, Dominican 
Republic, Ecuador, El Salvador, Haiti, 
Jamaica, Mexico, and Peru. 

Dated: September 29, 2015. 
David T. Donahue 
Principal Deputy Assistant Secretary, Bureau 
of Consular Affairs, Department of State. 
[FR Doc. 2015–25964 Filed 10–9–15; 8:45 am] 

BILLING CODE 4710–06–P 

DEPARTMENT OF STATE 

[Public Notice: 9316] 

30-Day Notice of Proposed Information 
Collection: Six DDTC Information 
Collections 

ACTION: Notice of request for public 
comments. 

SUMMARY: The Department of State is 
seeking Office of Management and 
Budget (OMB) approval for the 
information collections described 
below. In accordance with the 
Paperwork Reduction Act of 1995, we 
are requesting comments on these 
collections from all interested 
individuals and organizations. The 
purpose of this notice is to allow 30 
days for public comment preceding 
submission of the collections to OMB. 
DATE(S): The Department will accept 
comments from the public until 
November 12, 2015. 
ADDRESSES: Direct comments to the 
Department of State Desk Officer in the 
Office of Information and Regulatory 
Affairs at the Office of Management and 
Budget (OMB). You may submit 
comments by the following methods: 

• Email: oira_submission@
omb.eop.gov. You must include the DS 
form number, information collection 
title, and the OMB control number in 
the subject line of your message. 

• Fax: 202–395–5806. Attention: Desk 
Officer for Department of State. 
FOR FURTHER INFORMATION CONTACT: 
Direct requests for additional 
information to Mr. Glenn Smith, PM/
DDTC, SA–1, 12th Floor, Directorate of 
Defense Trade Controls, Bureau of 
Political-Military Affairs, U.S. 
Department of State, Washington, DC 
20522–0112, who may be reached via 
phone at (202) 663–2737, or via email at 
smithge2@state.gov. 

• Title of Information Collection: 
Statement of Registration. 

• OMB Control Number: 1405–0002. 
• Type of Request: Extension of 

Currently Approved Collection. 
• Originating Office: Bureau of 

Political-Military Affairs, Directorate of 
Defense Trade Controls, PM/DDTC. 

• Form Number: DS–2032. 
• Respondents: Business and 

Nonprofit Organizations. 
• Estimated Number of Respondents: 

12,500. 
• Estimated Number of Responses: 

12,500. 
• Average Hours Per Response: 1 

hour. 
• Total Estimated Burden: 12,500 

hours. 
• Frequency: Annually. 
• Obligation to Respond: Required in 

Order to Obtain or Retain Benefits. 
• Title of Information Collection: 

Annual Brokering Report. 
• OMB Control Number: 1405–0141. 
• Type of Request: Extension of 

Currently Approved Collection. 
• Originating Office: Bureau of 

Political-Military Affairs, Directorate of 
Defense Trade Controls, PM/DDTC. 

• Form Number: None. 
• Respondents: Business and 

Nonprofit Organizations. 
• Estimated Number of Respondents: 

1,057. 
• Estimated Number of Responses: 

1,057. 
• Average Hours Per Response: 2 

hours. 
• Total Estimated Burden: 2,114 

hours. 
• Frequency: Annually. 
• Obligation to Respond: Required in 

Order to Obtain or Retain Benefits. 
• Title of Information Collection: 

Brokering Prior Approval (License). 
• OMB Control Number: 1405–0142. 
• Type of Request: Extension of 

Currently Approved Collection. 
• Originating Office: Bureau of 

Political-Military Affairs, Directorate of 
Defense Trade Controls, PM/DDTC.. 

• Form Number: None. 
• Respondents: Business and 

Nonprofit Organizations. 
• Estimated Number of Respondents: 

100. 
• Estimated Number of Responses: 

100. 
• Average Hours Per Response: 2 

hours. 

• Total Estimated Burden: 200 hours. 
• Frequency: On Occasion. 
• Obligation to Respond: Voluntary. 
• Title of Information Collection: 

Request to Change End User, End Use 
and/or Destination of Hardware. 

• OMB Control Number: 1405–0173. 
• Type of Request: Extension of 

Currently Approved Collection. 
• Originating Office: Bureau of 

Political-Military Affairs, Directorate of 
Defense Trade Controls, PM/DDTC. 

• Form Number: None. 
• Respondents: Business and 

Nonprofit Organizations. 
• Estimated Number of Respondents: 

3,000. 
• Estimated Number of Responses: 

3,000. 
• Average Hours Per Response: 1 

hour. 
• Total Estimated Burden: 3,000 

hours. 
• Frequency: On Occasion. 
• Obligation to Respond: Voluntary. 
• Title of Information Collection: 

Request for an Advisory Opinion. 
• OMB Control Number: 1405–0174. 
• Type of Request: Extension of 

Currently Approved Collection. 
• Originating Office: Bureau of 

Political-Military Affairs, Directorate of 
Defense Trade Controls, PM/DDTC. 

• Form Number: None. 
• Respondents: Business and 

Nonprofit Organizations. 
• Estimated Number of Respondents: 

150. 
• Estimated Number of Responses: 

166. 
• Average Hours Per Response: 1 

hour. 
• Total Estimated Burden: 166 hours. 
• Frequency: On Occasion. 
• Obligation to Respond: Voluntary. 
• Title of Information Collection: 

Voluntary Disclosures. 
• OMB Control Number: 1405–0179. 
• Type of Request: Extension of 

Currently Approved Collection. 
• Originating Office: Bureau of 

Political-Military Affairs, Directorate of 
Defense Trade Controls, PM/DDTC. 

• Form Number: None. 
• Respondents: Business and 

Nonprofit Organizations. 
• Estimated Number of Respondents: 

750. 
• Estimated Number of Responses: 

1,300. 
• Average Hours Per Response: 10 

hours. 
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• Total Estimated Burden: 13,000 
hours. 

• Frequency: On Occasion. 
• Obligation to Respond: Voluntary. 
We are soliciting public comments to 

permit the Department to: 
• Evaluate whether the proposed 

information collection is necessary for 
the proper functions of the Department. 

• Evaluate the accuracy of our 
estimate of the time and cost burden for 
this proposed collection, including the 
validity of the methodology and 
assumptions used. 

• Enhance the quality, utility, and 
clarity of the information to be 
collected. 

• Minimize the reporting burden on 
those who are to respond, including the 
use of automated collection techniques 
or other forms of information 
technology. 

Please note that comments submitted 
in response to this Notice are public 
record. Before including any detailed 
personal information, you should be 
aware that your comments as submitted, 
including your personal information, 
will be available for public review. 

Abstract of proposed collections: The 
export, temporary import, and brokering 
of defense articles, defense services, and 
related technical data are licensed by 
the Directorate of Defense Trade 
Controls (DDTC) in accordance with the 
International Traffic in Arms 
Regulations (‘‘ITAR,’’ 22 CFR 120–130) 
and Section 38 of the Arms Export 
Control Act. Those who manufacture or 
export or temporarily import defense 
articles, defense services, and related 
technical data, or the brokering thereof, 
must register with the Department of 
State. Persons desiring to engage in 
export, temporary import, and brokering 
activities must submit an application or 
written request to conduct the 
transaction to the Department to obtain 
a decision whether it is in the interests 
of U.S. foreign policy and national 
security to approve the transaction. 
Also, registered brokers must submit 
annual reports regarding all brokering 
activity that was transacted, and 
registered manufacturers and exporter 
must maintain records of defense trade 
activities for five years. 

• 1405–0002, Statement of 
Registration: The Directorate of Defense 
Trade Controls (DDTC) is responsible 
for the collection of registration fees 
from persons in the business of 
manufacturing, exporting, and/or 
brokering defense articles or defense 
services. 

• 1405–0141, Annual Brokering 
Report: In accordance with Part 129 of 
the International Traffic in Arms 

Regulations, U.S. and foreign persons 
required to register as a broker shall 
provide annually a report to DDTC 
enumerating and describing brokering 
activities by quantity, type, U.S. dollar 
value, purchaser/recipient, and license 
number for approved activities and any 
exemptions utilized for other covered 
activities. 

• 1405–0142, Brokering Prior 
Approval (License): In accordance with 
Part 129 of the ITAR, U.S. and foreign 
persons who wish to engage in ITAR- 
controlled brokering activity of defense 
articles and defense services must first 
register with DDTC. Brokers must then 
submit a written request for approval to 
DDTC and receive DDTC’s consent prior 
to engaging in such activities unless 
exempted. 

• 1405–0173, Request to Change End 
User, End Use and/or Destination of 
Hardware: This information collection 
is used to request DDTC approval prior 
to any sale, transfer, transshipment, or 
disposal, whether permanent or 
temporary, of classified or unclassified 
defense articles to any end user, end 
use, or destination other than as stated 
on a license or other approval. 

• 1405–0174, Request for an Advisory 
Opinion: A Request for Advisory 
Opinion is submitted when an exporter 
wants an opinion from the Directorate of 
Defense Trade Controls on whether it 
would likely grant a license or other 
approval for an export transaction 
involving defense articles and defense 
services. 

• 1405–0179, Voluntary Disclosures: 
Section 127.12 of the International 
Traffic in Arms Regulations (ITAR) 
encourages the voluntary disclosure of 
information to the Directorate of 
Defense Trade Controls by persons who 
believe they may have violated any 
provision of the Arms Export Control 
Act (AECA), ITAR, or any order, license, 
or other authorization issued under the 
AECA. 

Methodology: This information 
collection may be sent to the Directorate 
of Defense Trade Controls via the 
following methods: Electronically or 
mail. 

Dated: October 5, 2015. 

Lisa V. Aguirre, 
Office of Defense Trade Controls 
Management, Bureau of Political-Military 
Affairs, U.S. Department of State. 
[FR Doc. 2015–25965 Filed 10–9–15; 8:45 am] 

BILLING CODE 4710–25–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Twentieth Meeting: RTCA Special 
Committee (225) Rechargeable Lithium 
Battery and Battery Systems 

AGENCY: Federal Aviation 
Administration (FAA), U.S. Department 
of Transportation (DOT). 
ACTION: Notice of Twentieth RTCA 
Special Committee 225 Meeting. 

SUMMARY: The FAA is issuing this notice 
to advise the public of the Twentieth 
RTCA Special Committee 225 meeting. 
DATES: The meeting will be held 
November 3rd from 9 a.m.–1 p.m. 
ADDRESSES: This is a WebEx Meeting. 
For in-person attendees, the meeting 
will be held at RTCA, Inc., 1150 18th 
Street NW., Suite 910, Washington, DC 
20036, Tel: (202) 330–0662. 
FOR FURTHER INFORMATION CONTACT: The 
RTCA Secretariat, 1150 18th Street NW., 
Suite 910, Washington, DC 20036, or by 
telephone at (202) 833–9339, fax at (202) 
833–9434, or Web site at http://
www.rtca.org or Jennifer Iversen, 
Program Director, RTCA, Inc., jiversen@
rtca.org, (202) 330–0662. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92– 
463, 5 U.S.C., App.), notice is hereby 
given for a meeting of RTCA Special 
Committee 225. The agenda will include 
the following: 

Tuesday, October 27, 2015 

1. Introductions and administrative 
items (including DFO & RTCA 
Statement) (5 min) 

2. Review agenda (1 min) 
3. Review and approve summary from 

the last Plenary (5 min) 
4. Review PMC rejection of DO–311A (5 

min) 
5. Review DO–311A recovery plan (10 

min) 
6. Review PMC Ad Hoc Committee 

Guidance & SC–225 response (30 
min) 

7. Adjourn to working group until 12:45 
8. Tasks to accomplish: 

a. Initial discussion on draft of 
reformatted document (need 
categories to finish discussion) 

b. Begin Category discussion 
9. Review Plenary action items (1 min) 
10. Establish Agenda for next Plenary 

(14 min) 
11. Adjourn 

Attendance is open to the interested 
public but limited to space availability. 
With the approval of the chairman, 
members of the public may present oral 
statements at the meeting. This Plenary 
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will be a WebEx meeting—WebEx 
information will be provided upon 
request. For those wishing to attend in 
person at RTCA, a room will be 
reserved. Persons wishing to present 
statements or obtain information should 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section. 
Members of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on October 8, 
2015. 
Latasha Robinson, 
Management & Program Analyst, Next 
Generation, Enterprise Support Services 
Division, Federal Aviation Administration. 
[FR Doc. 2015–26006 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Sixty-Fourth Meeting: Special 
Committee (186) Automatic Dependent 
Surveillance-Broadcast (ADS–B) 

AGENCY: Federal Aviation 
Administration (FAA), U.S. Department 
of Transportation (DOT). 

ACTION: Notice of sixty-fourth Special 
Committee 186 meeting. 

SUMMARY: The FAA is issuing this notice 
to advise the public of the sixty-fourth 
Special Committee 186 meeting. 

DATES: The meeting will be held 
October 27th–30th from 9:00 a.m.–1:00 
p.m. 

ADDRESSES: The meeting will be held at 
RTCA, Inc., 1150 18th Street NW., Suite 
910, Washington, DC 20036, Tel: (202) 
330–0663. 

FOR FURTHER INFORMATION CONTACT: The 
RTCA Secretariat, 1150 18th Street NW., 
Suite 910, Washington, DC 20036, or by 
telephone at (202) 833–9339, fax at (202) 
833–9434, or Web site at http://
www.rtca.org or Harold Moses, Program 
Director, RTCA, Inc., hmoses@rtca.org, 
(202) 330–0654. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (Pub. L. 92– 
463, 5 U.S.C., App.), notice is hereby 
given for a meeting of Special 
Committee 186. The agenda will include 
the following: 

Tuesday, October 27, 2015 

1. All Day, WG–4/EUROCAE SubGroup 
3—Application Technical 
Requirements, NBAA Room & 
Colson Board Room 

Wednesday, October 28, 2015 

1. All Day, WG–4/EUROCAE SubGroup 
3—Application Technical 
Requirements, NBAA Room & 
Colson Board Room 

Thursday, October 29, 2015 

1. All Day, WG–4/EUROCAE SubGroup 
3—Application Technical 
Requirements, NBAA Room & 
Colson Board Room 

Friday, October 30, 2015 (Plenary 
Session) 

1. Chairman’s Introductory Remarks 
2. Review of Meeting Agenda 
3. Review/Approval of the Sixty-third 

Meeting Summary 
4. FAA Surveillance and Broadcast 

Services (SBS) Program—Status 
5. WG–4—Application Technical 

Requirements 
a. A–IM: Planned scope, schedule, 

and work plan 
6. SC–214/WG–78 Status of final release 

of CPDLC messages for IM AACD 
and PTM 

7. Wake/MET Data: SC–206 Status/Tiger 
Team Deliverable 

8. WG–3—Extended Squitter MOPS 
a. Plans to initiate work on DO–260C 
b. Corresponding efforts for SC–209 

9. ADS–B Implementation 
a. ADS–B Equipage Update 
b. FAA Broadcast Services (TIS–B, 

FIS–B, ADS–R) 
10. Date, Place and Time of Next 

Meeting 
11. New Business 

a. Impact of SC–147 ACAS XO on 
DO–317 requirements and A–IM 
functions 

12. Other Business 
13. Review Action Items/Work Programs 
14. Adjourn Plenary 

Attendance is open to the interested 
public but limited to space availability. 
With the approval of the chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. Members of the public 
may present a written statement to the 
committee at any time. 

Issued in Washington, DC, on October 8, 
2015. 
Latasha Robinson, 
Management & Program Analyst, Next 
Generation, Enterprise Support Services 
Division, Federal Aviation Administration. 
[FR Doc. 2015–25852 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Transit Administration 

Federal Transit Administration Notice 
To Rescind the Record of Decision 
(ROD) for the Baltimore Red Line 
Project Baltimore County and City, 
Maryland 

AGENCY: Federal Transit Administration, 
DOT. 

ACTION: Rescind the Record of Decision. 

SUMMARY: The Federal Transit 
Administration (FTA), in cooperation 
with the Maryland Transit 
Administration (MTA), is issuing this 
notice to advise the public that the 
Record of Decision (ROD) for the 
proposed Red Line Project in Baltimore 
County and City in Maryland is being 
rescinded. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Kathleen Zubrzycki, Community 
Planner, Federal Transit Administration 
Region III, 1760 Market St., Suite 500, 
Philadelphia, PA, 19103–4124 phone 
215–656–7262 email 
kathleen.zubrzycki@dot.gov. 

SUPPLEMENTARY INFORMATION: The FTA, 
as the lead federal agency, in 
cooperation with MTA published a ROD 
on February 28, 2013 for the Red Line 
project, a 14-miles light rail transit line 
from the Centers of Medicare & 
Medicaid Services in Baltimore County 
to the Johns Hopkins Bayview Medical 
Center campus in Baltimore City. The 
transitway proposed a combination of 
surface, tunnel and aerial segments with 
19 stations (14 surface and 5 
underground); three new park-and-ride 
facilities, and other ancillary facilities. 
Since issuance of the ROD, MTA 
notified FTA that federal funds will not 
be pursued and that the project is 
cancelled as directed by the Governor of 
Maryland. Therefore, FTA has 
determined that the ROD for the Final 
Environmental Impact Statement dated 
December 4, 2012 will be rescinded 
since there will be no federal action, 
and the requirements of the National 
Environmental Policy Act pursuant to 
42 U.S.C. 4321, et seq. and 23 Code of 
Federal Regulations 771 no longer 
apply. Comments and questions 
concerning the proposed action should 
be directed to FTA at the address 
provided above. 

Terry Garcia Crews, 
Regional Administrator, Federal Transit 
Administration, Region III. 
[FR Doc. 2015–25930 Filed 10–9–15; 8:45 am] 

BILLING CODE P 
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DEPARTMENT OF TRANSPORTATION 

Surface Transportation Board 

Notifications of Trails Act Agreement 
and Substitute Sponsorship 

AGENCY: Surface Transportation Board, 
DOT. 
ACTION: Notice of extension of OMB 
approval of information collection. 

SUMMARY: Pursuant to the Paperwork 
Reduction Act, 44 U.S.C. 3501–3521 
(PRA), and Office of Management and 
Budget (OMB) regulations at 5 CFR 
1320.11, the Surface Transportation 
Board has obtained OMB approval of an 
extension of the information 
collection—Notifications of Trails Act 
Agreement and Substitute Sponsorship. 

This collection, which is codified at 
49 CFR 1152.29, has been assigned OMB 
Control No. 2140–0017. Unless 
renewed, OMB approval expires on July 
31, 2018. The display of a currently 
valid OMB control number for this 
collection is required by law. Under the 
PRA and 5 CFR 1320.8, an agency may 
not conduct or sponsor, and a person is 
not required to respond to, a collection 
of information unless the collection 
displays a currently valid OMB control 
number. 

Dated: October 7, 2015. 
Jeffrey Herzig, 
Clearance Clerk. 
[FR Doc. 2015–25926 Filed 10–9–15; 8:45 am] 

BILLING CODE 4915–01–P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

[Docket DOT–OST–2009–0292] 

Michael R. Bennett and Workplace 
Compliance; Removal from the Public 
Interest Exclusion List 

AGENCY: Office of the Secretary, DOT. 
ACTION: Notice. 

SUMMARY: The Department of 
Transportation (DOT) issued a decision 
and order under the Procedures for 
Transportation Workplace Drug and 
Alcohol Testing Programs excluding a 
service agent, Michael R. Bennett, 
Workplace Compliance, Inc. in North 
Carolina, Texas, and all other places it 
is incorporated, franchised, or otherwise 
doing business, and all other 
individuals who are officers, employees, 
directors, shareholders, partners, or 
other individuals associated with 
Workplace Compliance, Inc., from 
providing drug and alcohol testing 
services in any capacity to any DOT- 

regulated employer for a period of 5 
years. Mr. Bennett and his company 
provided Medical Review Officer 
services to DOT-regulated employers 
directly and through other service 
agents when Mr. Bennett was not 
qualified to act as a Medical Review 
Officer. The 5-year period has ended 
and Mr. Bennett, et al., has been 
removed from the list of excluded 
service agents. 
DATES: This notice is effective as of July 
31, 2014. 
FOR FURTHER INFORMATION CONTACT: 
Patrice M. Kelly, Acting Director, U.S. 
Department of Transportation, Office of 
Drug and Alcohol Policy and 
Compliance, 1200 New Jersey Avenue 
SE., Washington, DC 20590; (202) 366– 
3784 (voice), (202) 366–3897 (fax), or 
patrice.kelly@dot.gov. 
SUPPLEMENTARY INFORMATION: The 
Department published notice of the 
Public Interest Exclusion for Michael R. 
Bennett, et al., on November 17, 2009 
(74 FR 59340). The exclusion was 
effective until July 31, 2014. Shortly 
after that date, we removed Mr. Bennett 
from the DOT’s list of Public Interest 
Exclusions on our Web site at: http://
www.transportation.gov/odapc/pie. We 
are also notifying the public of the 
removal by publishing this Federal 
Register notice as required by 49 CFR 
40.401(d). 

Issued on October 6, 2015, in Washington 
DC. 
Patrice M. Kelly, 
Acting Director, Office of Drug and Alcohol 
Policy Compliance. 
[FR Doc. 2015–25943 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–9X–P 

DEPARTMENT OF THE TREASURY 

Office of Foreign Assets Control 

Additional Designations, Foreign 
Narcotics Kingpin Designation Act 

AGENCY: Office of Foreign Assets 
Control, Treasury. 
ACTION: Notice. 

SUMMARY: The U.S. Department of the 
Treasury’s Office of Foreign Assets 
Control (OFAC) is publishing the name 
of three individuals and seven entities 
whose property and interests in 
property have been blocked pursuant to 
the Foreign Narcotics Kingpin 
Designation Act (Kingpin Act) (21 
U.S.C. 1901–1908, 8 U.S.C. 1182). In 
addition, OFAC is publishing the name 
of three U.S. entities that have been 
identified as blocked property pursuant 
to the Kingpin Act. 

DATES: The designation by the Acting 
Director of OFAC of the three 
individuals and seven entities and the 
identification of three U.S. entities as 
blocked property listed in the notice 
pursuant to section 805(b) of the 
Kingpin Act on October 5, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Assistant Director, Sanctions 
Compliance & Evaluation, Office of 
Foreign Assets Control, U.S. Department 
of the Treasury, Washington, DC 20220, 
Tel: (202) 622–2490. 
SUPPLEMENTARY INFORMATION: 

Electronic and Facsimile Availability 

This document and additional 
information concerning OFAC are 
available on OFAC’s Web site at 
http://www.treasury.gov/ofac or via 
facsimile through a 24-hour fax-on- 
demand service at (202) 622–0077. 

Background 

The Kingpin Act became law on 
December 3, 1999. The Kingpin Act 
establishes a program targeting the 
activities of significant foreign narcotics 
traffickers and their organizations on a 
worldwide basis. It provides a statutory 
framework for the imposition of 
sanctions against significant foreign 
narcotics traffickers and their 
organizations on a worldwide basis, 
with the objective of denying their 
businesses and agents access to the U.S. 
financial system and the benefits of 
trade and transactions involving U.S. 
companies and individuals. 

The Kingpin Act blocks all property 
and interests in property, subject to U.S. 
jurisdiction, owned or controlled by 
significant foreign narcotics traffickers 
as identified by the President. In 
addition, the Secretary of the Treasury, 
in consultation with the Attorney 
General, the Director of the Central 
Intelligence Agency, the Director of the 
Federal Bureau of Investigation, the 
Administrator of the Drug Enforcement 
Administration, the Secretary of 
Defense, the Secretary of State, and the 
Secretary of Homeland Security, may 
designate and block the property and 
interests in property, subject to U.S. 
jurisdiction, of persons who are found 
to be: (1) Materially assisting in, or 
providing financial or technological 
support for or to, or providing goods or 
services in support of, the international 
narcotics trafficking activities of a 
person designated pursuant to the 
Kingpin Act; (2) owned, controlled, or 
directed by, or acting for or on behalf of, 
a person designated pursuant to the 
Kingpin Act; or (3) playing a significant 
role in international narcotics 
trafficking. 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00231 Fmt 4703 Sfmt 4703 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.transportation.gov/odapc/pie
http://www.transportation.gov/odapc/pie
http://www.treasury.gov/ofac
mailto:patrice.kelly@dot.gov


61565 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Notices 

On October 5, 2015, the Acting 
Director of OFAC designated the 
following three individuals and seven 
entities whose property and interests in 
property are blocked pursuant to section 
805(b) of the Kingpin Act. In addition, 
the Acting Director of OFAC also 
identified three U.S. entities as blocked 
property pursuant to section 805(b) of 
the Kingpin Act. 

Foreign Individuals 
1. ROSENTHAL COELLO, Yankel 

Antonio, Contiguo Rio Santa Ana, Lote 
Residencial Fina Vieja, San Pedro Sula, 
Cortes, Honduras; Blvd. Santa Ana, 
Residencial Fina Vieja No 5, San Pedro 
Sula, Cortes, Honduras; 1395 Brickell 
Ave. 3404, Miami, FL 33131, United 
States; DOB 31 Oct 1968; POB 
Honduras; Passport B139300 
(Honduras); National ID No. 
0501196808151 (Honduras); RTN 
05011968081512 (Honduras) 
(individual) [SDNTK] (Linked To: 
SHELIMAR INVESTMENTS, LTD.; 
Linked To: SHELIMAR REAL ESTATE 
HOLDINGS II, INC.; Linked To: 
SHELIMAR REAL ESTATE HOLDINGS 
III, INC.; Linked To: DESLAND 
OVERSEAS, LTD.; Linked To: 
PREYDEN INVESTMENTS, LTD. 
Designated for materially assisting in, or 
providing financial or technological 
support for or to, or providing goods or 
services in support of, the international 
narcotics trafficking activities of 
multiple previously designated 
SDNTKs, and/or for playing a 
significant role in international 
narcotics trafficking, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (4) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) 
and/or (4). 

2. ROSENTHAL HIDALGO, Yani 
Benjamin, 5 Calle, 24 Avenida S.O. 
#226, San Pedro Sula, Honduras; DOB 
14 Jul 1965; POB Honduras; Passport 
B255530 (Honduras); National ID No. 
0501196506001 (Honduras); RTN 
05011965060013 (Honduras) 
(individual) [SDNTK] (Linked To: 
INVERSIONES CONTINENTAL 
(PANAMA), S.A. DE C.V.; Linked To: 
INVERSIONES CONTINENTAL, S.A. DE 
C.V.; Linked To: EMPACADORA 
CONTINENTAL, S.A. DE C.V.; Linked 
To: BANCO CONTINENTAL, S.A.). 
Designated for materially assisting in, or 
providing financial or technological 
support for or to, or providing goods or 
services in support of, the international 
narcotics trafficking activities of 
multiple previously designated 
SDNTKs, and/or for playing a 
significant role in international 
narcotics trafficking, and therefore 

meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (4) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (4). 

3. ROSENTHAL OLIVA, Jaime 
Rolando, Barrio Rio Piedras, Calle 26, 
Ave 45, San Pedro Sula, Honduras; DOB 
05 May 1936; POB San Pedro Sula, 
Cortes, Honduras; Passport E337842 
(Honduras); National ID No. 
0501193600600 (Honduras); RTN 
05011936006000 (Honduras) 
(individual) [SDNTK] (Linked To: 
INVERSIONES CONTINENTAL 
(PANAMA), S.A. DE C.V.; Linked To: 
INVERSIONES CONTINENTAL, S.A. DE 
C.V.; Linked To: EMPACADORA 
CONTINENTAL, S.A. DE C.V.; Linked 
To: BANCO CONTINENTAL, S.A.; 
Linked To: INVERCIONES 
CONTINENTAL, U.S.A., CORP.). 
Designated for materially assisting in, or 
providing financial or technological 
support for or to, or providing goods or 
services in support of, the international 
narcotics trafficking activities of 
multiple previously designated 
SDNTKs, and/or for playing a 
significant role in international 
narcotics trafficking, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (4) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (4). 

Foreign Entities 
1. BANCO CONTINENTAL, S.A., 

Centro Comercial Nova Prisa 390, San 
Pedro Sula, Cortes, Honduras; 9–10 
Avenida NO, Boulevard Morazan, San 
Pedro Sula, Cortes, Honduras; SWIFT/
BIC CSPSHNTE; RTN 08019003077544 
(Honduras); All branches in Honduras. 
[SDNTK]. Designated for materially 
assisting in, or providing financial or 
technological support for or to, or 
providing goods or services in support 
of, the international narcotics trafficking 
activities of multiple previously 
designated SDNTKs, and/or being 
owned, controlled or directed by, or 
acting for or on behalf of, Jaime Rolando 
ROSENTHAL OLIVA and/or Yani 
Benjamin ROSENTHAL HIDALGO, who 
are also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

2. DESLAND OVERSEAS, LTD., 3rd 
Floor, Geneva Place, Waterfront Drive, 
Road Town, Tortola, Virgin Islands, 
British [SDNTK]. Designated for being 
owned, controlled or directed by, or 
acting for or on behalf of, Yankel 
Antonio ROSENTHAL COELLO, who is 

also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

3. EMPACADORA CONTINENTAL, 
S.A. DE C.V. (a.k.a. ALIMENTOS 
CONTINENTAL, S.A. DE C.V.), 
Carretera Campo 2, San Pedro Sula, 
Cortes, Honduras; P.O. Box 605, San 
Pedro Sula, Cortes, Honduras; Zona 
Industrial Continental, La Lima, San 
Pedro Sula, Cortes, Honduras; Lomas 
del Toncontin, Carretera Hacia Villeda 
Morales a 150 metros de Tipicos La 
Costa, Tegucigalpa, Honduras; National 
ID No. 08011900307609 (Honduras); 
RTN 080119003076090 (Honduras) 
[SDNTK]. Designated for materially 
assisting in, or providing financial or 
technological support for or to, or 
providing goods or services in support 
of, the international narcotics trafficking 
activities of multiple previously 
designated SDNTKs, and/or being 
owned, controlled or directed by, or 
acting for or on behalf of, Jaime Rolando 
ROSENTHAL OLIVA and/or Yani 
Benjamin ROSENTHAL HIDALGO, who 
are also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

4. INVERSIONES CONTINENTAL 
(PANAMA), S.A. DE C.V. (a.k.a. 
HOLDING INVERSIONES 
CONTINENTAL (PANAMA), S.A.; a.k.a. 
‘‘GRUPO CONTINENTAL’’), Calle 50 
con Aquilino de la Guardia, Plaza 
Blanco General, Piso 20, Panama, 
Panama; RUC # 25882543162 (Panama) 
[SDNTK]. Designated for being owned, 
controlled or directed by, or acting for 
or on behalf of, Jaime Rolando 
ROSENTHAL OLIVA and/or Yani 
Benjamin ROSENTHAL HIDALGO, who 
are also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

5. INVERSIONES CONTINENTAL, 
S.A. DE C.V. (a.k.a. GRUPO 
FINANCIERO CONTINENTAL; a.k.a. 
‘‘GRUPO FINANCIERO’’), Entre la 9 y 
10 Avenida, 1ra Calle, Boulevard 
Morazan, CC Nova, San Pedro Sula, 
Honduras; National ID No. 
0101999501331 (Honduras); RTN 
01019995013319 (Honduras) [SDNTK]. 
Designated for being owned, controlled 
or directed by, or acting for or on behalf 
of, Jaime Rolando ROSENTHAL OLIVA 
and/or Yani Benjamin ROSENTHAL 
HIDALGO, who are also being 
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designated, and therefore meets the 
statutory criteria for designation as a 
SDNT pursuant to sections 805(b)(2) 
and/or (3) of the Kingpin Act, 21 U.S.C. 
1904(b)(2) and/or (3). 

6. PREYDEN INVESTMENTS, LTD., 
3rd Floor, Geneva Place, Waterfront 
Drive, Road Town, Tortola, Virgin 
Islands, British [SDNTK]. Designated for 
being owned, controlled or directed by, 
or acting for or on behalf of, Yankel 
Antonio ROSENTHAL COELLO, who is 
also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

7. SHELIMAR INVESTMENTS, LTD., 
Vanterpool Plaza 2nd Floor, Wickhams 
Cay, Road Town, Tortola, Virgin 
Islands, British [SDNTK]. Designated for 
being owned, controlled or directed by, 
or acting for or on behalf of, Yankel 
Antonio ROSENTHAL COELLO, who is 
also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

U.S. Entities Identified as Blocked 
Property 

1. INVERCIONES CONTINENTAL, 
U.S.A., CORP., Plantation, Florida, 
United States; Apartado 390, San Pedro 
Sula, Cortes, Honduras; P.O. Box 390, 
San Pedro Sula, Cortes, Honduras; Tax 
ID No. 650018270 (United States) 
[SDNTK]. Blocked for being owned, 
controlled or directed by, or acting for 
or on behalf of, Jaime Rolando 
ROSENTHAL OLIVA, who is also being 
designated, and therefore meets the 
statutory criteria for designation as a 
SDNT pursuant to sections 805(b)(2) 
and/or (3) of the Kingpin Act, 21 U.S.C. 
1904(b)(2) and/or (3). 

2. SHELIMAR REAL ESTATE 
HOLDINGS II, INC., Miami, FL, United 
States [SDNTK].Blocked for being 
owned, controlled or directed by, or 
acting for or on behalf of, Yankel 
Antonio ROSENTHAL COELLO, who is 
also being designated, and therefore 

meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

3. SHELIMAR REAL ESTATE 
HOLDINGS III, INC., Golden Beach, FL, 
United States; Tax ID No. 270800357 
(United States) [SDNTK]. Blocked for 
being owned, controlled or directed by, 
or acting for or on behalf of, Yankel 
Antonio ROSENTHAL COELLO, who is 
also being designated, and therefore 
meets the statutory criteria for 
designation as a SDNT pursuant to 
sections 805(b)(2) and/or (3) of the 
Kingpin Act, 21 U.S.C. 1904(b)(2) and/ 
or (3). 

Dated: October 7, 2015. 
Andrea Gacki, 
Acting Director, Office of Foreign Assets 
Control. 
[FR Doc. 2015–25947 Filed 10–9–15; 8:45 am] 

BILLING CODE 4810–AL–P 

DEPARTMENT OF THE TREASURY 

Senior Executive Service; Legal 
Division Performance Review Board 

AGENCY: Department of the Treasury. 
ACTION: Notice of members of the Legal 
Division Performance Review Board 
(PRB). 

SUMMARY: Pursuant to 5 U.S.C. 
4314(c)(4), this notice announces the 
appointment of members of the Legal 
Division PRB. The purpose of this Board 
is to review and make recommendations 
concerning proposed performance 
appraisals, ratings, bonuses, and other 
appropriate personnel actions for 
incumbents of SES positions in the 
Legal Division. 
DATES: Effective Date: October 13, 2015. 
FOR FURTHER INFORMATION CONTACT: 
Office of the General Counsel, 
Department of the Treasury, 1500 
Pennsylvania Avenue NW, Room 3000, 
Washington, DC 20220, Telephone: 
(202) 622–0283 (this is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 

Composition of Legal Division PRB 

The Board shall consist of at least 
three members. In the case of an 
appraisal of a career appointee, more 
than half the members shall consist of 
career appointees. Composition of the 
specific PRBs will be determined on an 
ad hoc basis from among the individuals 
listed in this notice. 

The names and titles of the PRB 
members are as follows: Paul Ahern, 
Assistant General Counsel (Enforcement 
& Intelligence); Peter A. Bieger, 
Assistant General Counsel (Banking and 
Finance); Himamauli Das, Assistant 
General Counsel (International Affairs); 
Eric Froman, Deputy Assistant General 
Counsel (Financial Stability Oversight 
Council); Anthony Gledhill, Chief 
Counsel, Alcohol Tobacco, Tax, and 
Trade Bureau; Rochelle F. Granat, 
Assistant General Counsel (General 
Law, Ethics and Regulation); Carlton 
Greene, Chief Counsel, Financial Crimes 
Enforcement Network; Laura Hildner, 
Deputy General Counsel; Elizabeth 
Horton, Deputy Assistant General 
Counsel (Ethics); Mark S. Kaizen, 
Associate Chief Counsel (General Legal 
Services), Internal Revenue Service; 
Jeffrey Klein, Deputy Assistant General 
Counsel (International Affairs); Steven 
D. Laughton, Deputy Assistant General 
Counsel (Banking and Finance); Robert 
Neis, Benefits Tax Counsel; Douglas 
Poms, Deputy International Tax 
Counsel; Sidney Rocke, Chief Counsel, 
Bureau of Engraving and Printing; 
Danielle Rolfes, International Tax 
Counsel; Bradley Smith, Chief Counsel, 
Office of Foreign Assets Control; Brian 
Sonfield, Deputy Assistant General 
Counsel (General Law and Regulation); 
Dustin M. Starbuck, Associate Chief 
Counsel (Finance and Management), 
Internal Revenue Service; Thomas West, 
Tax Legislative Counsel and; Paul 
Wolfteich, Deputy Chief Counsel, 
Bureau of the Fiscal Service. 

Dated: October 6, 2015. 
Priya R. Aiyar, 
Acting General Counsel. 
[FR Doc. 2015–26020 Filed 10–9–15; 8:45 am] 

BILLING CODE 4810–25–P 

VerDate Sep<11>2014 21:23 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00233 Fmt 4703 Sfmt 9990 E:\FR\FM\13OCN1.SGM 13OCN1m
st

oc
ks

til
l o

n 
D

S
K

4V
P

T
V

N
1P

R
O

D
 w

ith
 N

O
T

IC
E

S



Vol. 80 Tuesday, 

No. 197 October 13, 2015 

Part II 

Department of the Interior 
Fish and Wildlife Service 
50 CFR Part 17 
Endangered and Threatened Wildlife and Plants; Proposed Endangered 
Status for Five Species From American Samoa; Proposed Rule 

VerDate Sep<11>2014 21:33 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00001 Fmt 4717 Sfmt 4717 E:\FR\FM\13OCP2.SGM 13OCP2as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61568 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

[Docket No. FWS–R1–ES–2015–0128; 
4500030113] 

RIN 1018–AZ97 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for Five Species From American 
Samoa 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Proposed rule. 

SUMMARY: We, the U.S. Fish and 
Wildlife Service (Service), propose to 
list as endangered species two endemic 
American Samoan land snails, the 
American Samoa distinct population 
segment of the friendly ground-dove, 
the Pacific sheath-tailed bat, (South 
Pacific subspecies), and the mao, under 
the Endangered Species Act (Act). If we 
finalize this rule as proposed, it would 
extend the Act’s protections to these 
species. The effect of this regulation will 
be to add these species to the List of 
Endangered and Threatened Wildlife. 
DATES: We will accept comments 
received or postmarked on or before 
December 14, 2015. Comments 
submitted electronically using the 
Federal eRulemaking Portal (see 
ADDRESSES below) must be received by 
11:59 p.m. Eastern Time on the closing 
date. We must receive requests for 
public hearings, in writing, at the 
address shown in FOR FURTHER 
INFORMATION CONTACT by November 27, 
2015. 
ADDRESSES: You may submit comments 
by one of the following methods: 

(1) Electronically: Go to the Federal 
eRulemaking Portal: http://
www.regulations.gov. In the Search box, 
enter FWS–R1–ES–2015–0128, which is 
the docket number for this rulemaking. 
Then, in the Search panel on the left 
side of the screen, under the Document 
Type heading, click on the Proposed 
Rules link to locate this document. You 
may submit a comment by clicking on 
‘‘Comment Now!’’ 

(2) By hard copy: Submit by U.S. mail 
or hand-delivery to: Public Comments 
Processing, Attn: FWS–R1–ES–2015– 
0128; Division of Policy, Performance, 
and Management Programs; U.S. Fish 
and Wildlife Service; 5275 Leesburg 
Pike, MS: BPHC; Falls Church, VA 
22041. 

We request that you send comments 
only by the methods described above. 
We will post all comments on http://

www.regulations.gov. This generally 
means that we will post any personal 
information you provide us (see Public 
Comments below for more information). 
FOR FURTHER INFORMATION CONTACT: 
Mary Abrams, Field Supervisor, Pacific 
Islands Fish and Wildlife Office, 300 
Ala Moana Boulevard, Honolulu, HI 
96850, by telephone 808–792–9400 or 
by facsimile 808–792–9581. Persons 
who use a telecommunications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 
800–877–8339. 
SUPPLEMENTARY INFORMATION: 

Executive Summary 

Why we need to publish a rule. Under 
the Act, if a species is determined to be 
an endangered or threatened species 
throughout all or a significant portion of 
its range, we are required to promptly 
publish a proposal in the Federal 
Register and make a determination on 
our proposal within 1 year. Critical 
habitat shall be designated, to the 
maximum extent prudent and 
determinable, for any species 
determined to be an endangered or 
threatened species under the Act. 
Listing a species as an endangered or 
threatened species and designations and 
revisions of critical habitat can only be 
completed by issuing a rule. We intend 
to publish a separate rule addressing 
designation of critical habitat for the 
five species in American Samoa. 

This rule proposes the listing of the 
two American Samoa land snails, Eua 
zebrina (no common name) and Ostodes 
strigatus (no common name), the 
American Samoa distinct population 
segment (DPS) of the friendly ground- 
dove (Gallicolumba stairi), and two 
species from American Samoa 
(extirpated), Western Polynesia, and 
Melanesia, the Pacific sheath-tailed bat 
(South Pacific subspecies) (Emballonura 
semicaudata semicaudata) and the mao 
(Gymnomyza samoensis) as endangered 
species. These five species are candidate 
species for which we have on file 
sufficient information on biological 
vulnerability and threats to support 
preparation of a listing proposal, but for 
which development of a listing 
regulation has been precluded by other 
higher priority listing activities. This 
rule reassesses all available information 
regarding status of and threats to these 
five species. 

The basis for our action. Under the 
Act, we can determine that a species is 
an endangered or threatened species 
based on any of five factors: (A) The 
present or threatened destruction, 
modification, or curtailment of its 
habitat or range; (B) Overutilization for 

commercial, recreational, scientific, or 
educational purposes; (C) Disease or 
predation; (D) The inadequacy of 
existing regulatory mechanisms; or (E) 
Other natural or manmade factors 
affecting its continued existence. One or 
more of the five candidate species face 
one or more of the following threats: 

• Habitat loss and fragmentation or 
degradation due to agriculture and 
urban development, nonnative 
ungulates, and nonnative plants. 

• Collection for commercial purposes 
(snails only). 

• Predation by feral cats, rats, 
nonnative snails, and nonnative 
flatworms. 

• Inadequate existing regulatory 
mechanisms. 

• Small numbers of individuals and 
populations. 
Environmental effects from climate 
change are likely to exacerbate these 
threats, and may become a threat to all 
five species in the future. 

We will seek peer review. We will seek 
comments from independent specialists 
to ensure that our designation is based 
on scientifically sound data, 
assumptions, and analyses in 
accordance with our joint policy on peer 
review published in the Federal 
Register on July 1, 1994 (59 FR 34270). 
We will invite these peer reviewers to 
comment on our listing proposal. 
Because we will consider all comments 
and information received during the 
comment period, our final 
determinations may differ from this 
proposal. 

Information Requested 

Public Comments 

We intend that any final action 
resulting from this proposed rule will be 
based on the best scientific and 
commercial data available and be as 
accurate and as effective as possible. 
Therefore, we request comments or 
information from the public, other 
concerned governmental agencies, the 
American Samoa Government (ASG), 
the scientific community, industry, or 
any other interested parties concerning 
this proposed rule. For the Pacific 
sheath-tailed bat and the mao, we also 
request comments or information from 
the CITES (Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora) management and 
scientific authorities or authority 
competent to issue comparable 
documentation in the countries of 
Samoa, Fiji, Tonga, and Vanuatu. We 
particularly seek comments concerning: 

(1) The species’ biology, range, and 
population trends, including: 
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(a) Biological or ecological 
requirements of the species, including 
habitat requirements for feeding, 
breeding, and sheltering; 

(b) Genetics and taxonomy; 
(c) Historical and current range 

including distribution patterns; 
(d) Historical and current population 

levels, and current and projected trends; 
and 

(e) Past and ongoing conservation 
measures for these species, their 
habitats, or both. 

(2) Factors that that may affect the 
continued existence of these species, 
which may include habitat modification 
or destruction, overutilization, disease, 
predation, the inadequacy of existing 
regulatory mechanisms, or other natural 
or manmade factors. 

(3) Biological, commercial trade, or 
other relevant data concerning any 
threats (or lack thereof) to these species 
and existing regulations that may be 
addressing those threats. 

(4) Empirical data or other scientific 
information describing the specific 
impacts of climate change on the 
habitat, life history, and/or ecology of 
these species, for example, the species’ 
biological response, or likely response, 
to changes in habitat resulting from 
climate-change related changes in 
ambient temperature, precipitation, 
drought, or storm severity. 

(5) Additional information concerning 
the historical and current status, ranges, 
distributions, and population sizes of 
these species, including the locations of 
any additional populations of these 
species. 

(6) Although we are not proposing to 
designate critical habitat at this time, we 
request information about the quality 
and extent of areas within U.S. 
jurisdiction (i.e., in American Samoa) 
that may qualify as critical habitat for 
the proposed species. Specifically, we 
are soliciting the identification of 
particular areas within the geographical 
area occupied by these species in 
American Samoa that include physical 
or biological features that are essential 
to the conservation of these species and 
that may require special management 
considerations or protection (16 U.S.C. 
1532(5)(A)(i)). Essential features may 
include, but are not limited to, features 
specific to individual species’ ranges, 
habitats, and life history characteristics 
within the following general categories 
of habitat features: (1) Space for 
individual growth and for normal 
behavior; (2) food, water, air, light, 
minerals, or other nutritional or 
physiological requirements; (3) cover or 
shelter; (4) sites for breeding, 
reproduction and development of 
offspring; and (5) habitats that are 

protected from disturbance or are 
representative of the historical, 
geographical, and ecological 
distributions of the species (50 CFR 
424.12(b)). Areas outside the 
geographical area occupied by the 
species at the time of listing should also 
be identified, if such areas are essential 
for the conservation of the species (16 
U.S.C. 1532(5)(A)(ii)). Unlike for 
occupied habitat, such areas are not 
required to contain physical or 
biological features essential to the 
conservation of the species. ESA 
implementing regulations at 50 CFR 
424.12(h) specify that critical habitat 
shall not be designated within foreign 
countries or in other areas outside of 
U.S. jurisdiction. Therefore, we request 
information only on potential areas of 
critical habitat within locations under 
U.S. jurisdiction. 

Please include sufficient information 
with your submission (such as scientific 
journal articles or other publications) to 
allow us to verify any scientific or 
commercial information you include. 

Please note that submissions merely 
stating support for or opposition to the 
action under consideration without 
providing supporting information, 
although noted, will not be considered 
in making a determination, as section 
4(b)(1)(A) of the Act directs that 
determinations as to whether any 
species is a threatened or endangered 
species must be made ‘‘solely on the 
basis of the best scientific and 
commercial data available.’’ 

You may submit your comments and 
materials concerning this proposed rule 
by one of the methods listed in the 
ADDRESSES section. We request that you 
send comments only by the methods 
described in the ADDRESSES section. 

If you submit information via http:// 
www.regulations.gov, your entire 
submission—including any personal 
identifying information—will be posted 
on the Web site. If your submission is 
made via a hardcopy that includes 
personal identifying information, you 
may request at the top of your document 
that we withhold this information from 
public review. However, we cannot 
guarantee that we will be able to do so. 
We will post all hardcopy submissions 
on http://www.regulations.gov. Please 
include sufficient information with your 
comments to allow us to verify any 
scientific or commercial information 
you include. 

Comments and materials we receive, 
as well as supporting documentation we 
used in preparing this proposed rule, 
will be available for public inspection 
on http://www.regulations.gov, or by 
appointment, during normal business 
hours, at the U.S. Fish and Wildlife 

Service, Pacific Islands Fish and 
Wildlife Office (see FOR FURTHER 
INFORMATION CONTACT). 

Public Hearing 
Section 4(b)(5) of the Act provides for 

one or more public hearings on this 
proposal, if requested. Requests must be 
received within 45 days after the date of 
publication of this proposed rule in the 
Federal Register. Such requests must be 
sent to the address shown in FOR 
FURTHER INFORMATION CONTACT. We will 
schedule public hearings on this 
proposal, if any are requested, and 
announce the dates, times, and places of 
those hearings, as well as how to obtain 
reasonable accommodations, in the 
Federal Register and local newspapers 
at least 15 days before the hearing. 

Previous Federal Action 
All five species proposed for listing 

are candidate species. Candidate species 
are those taxa for which the Service has 
sufficient information on their 
biological status and threats to propose 
them for listing under the Act, but for 
which the development of a listing 
regulation has been precluded to date by 
other higher priority listing activities. 
The species addressed in this proposed 
rule are the Pacific sheath-tailed bat, the 
mao, the American Samoa DPS of the 
friendly ground-dove, and two 
American Samoa land snails, Eua 
zebrina and Ostodes strigatus. The 
candidate status of all of these species 
was most recently assessed and 
reaffirmed in the December 4, 2014, 
Review of Native Species That Are 
Candidates for Listing as Endangered or 
Threatened (CNOR) (79 FR 72450). 

On May 4, 2004, the Center for 
Biological Diversity petitioned the 
Secretary of the Interior to list 225 
species of plants and animals, including 
four of the five candidate species listed 
above, as endangered or threatened 
under the provisions of the Act. Since 
then, we have published our annual 
findings on the May 4, 2004, petition 
(including our findings on the candidate 
species listed above) in the CNORs 
dated May 11, 2005 (70 FR 24870), 
September 12, 2006 (71 FR 53756), 
December 6, 2007 (72 FR 69034), 
December 10, 2008 (73 FR 75176), 
November 9, 2009 (74 FR 57804), 
November 10, 2010 (75 FR 69222), 
October 26, 2011 (76 FR 66370), 
November 21, 2012 (77 FR 69994), 
November 22, 2013 (78 FR 70104), and 
December 4, 2014 (79 FR 72450). This 
proposed rule constitutes a further 
response to the 2004 petition. 

In 2014, the Service evaluated the 
status and threats for the fifth candidate 
species, the mao. We determined that 
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this species warranted listing as an 
endangered or threatened species under 
the Act and assigned a Listing Priority 
Number of 2 for this species (79 FR 
72450, December 4, 2014). 

Background 

Species Addressed in This Proposed 
Rule 

The table below (Table 1) provides the 
common name, scientific name, listing 

priority, and range for the species that 
are the subjects of this proposed rule. 

TABLE 1—SPECIES ADDRESSED IN THIS PROPOSED RULE 

Common name 
Samoan name or other local name Scientific name Listing priority 

number Range evaluated for listing 

MAMMALS 

Pacific sheath-tailed bat (South Pacific subspecies), Beka 
beka, Peapea vai, Tagiti.

Emballonura, semicaudata, 
semicaudata.

3 American Samoa, Fiji, Samoa, 
Tonga, Vanuatu. 

BIRDS 

Mao ........................................................................................... Gymnomyza samoensis ......... 2 American Samoa, Samoa. 
Friendly (shy) ground-dove, Tuaimeo ....................................... Gallicolumba stairi .................. 9 American Samoa DPS. 

SNAILS 

No common name .................................................................... Eua zebrina ............................. 2 American Samoa. 
No common name .................................................................... Ostodes strigatus .................... 2 American Samoa. 

The Samoan Archipelago 

The Samoan Archipelago consists of a 
remote chain of 13 islands and 2 atolls 
in the Pacific Ocean south of the 
equator. These islands extend more than 
298 miles (mi) (480 kilometers (km)) in 
an east-west orientation between 13 and 
15 degrees south latitude, and 168 to 
172 degrees west longitude (Goldin 
2002, p. 4). The islands date to the early 
Pleistocene and were formed as hot-spot 
shield volcanoes, with the older islands 
located on the western end of the chain 
(Thornberry-Ehrlich 2008, pp. 16, 28). 
The archipelago is divided into two 
political entities, American Samoa, an 
unincorporated territory of the United 
States, and the independent nation of 
Samoa (Craig 2009, p. 5). American 
Samoa consists of five high islands and 
two atolls: Tutuila (the largest island; 54 
square (sq) mi (140 sq km)); Aunuu (1 
sq mi (2 sq km)) off the southeast end 
of Tutuila; Ofu and Olosega (3.5 sq mi 
(9 sq km)) separated by a narrow 
channel now spanned by a bridge; Tau 
(15 sq mi (39 sq km)); Rose Atoll (1.5 sq 
mi (4 sq km)), a National Wildlife 
Refuge) with two uninhabited islands, 
Rose and Sand; and Swains Island (0.6 
sq mi (1.5 sq km)), which is politically 
part of American Samoa, but 
geologically and biologically part of the 
Tokelau archipelago (Goldin 2002, pp. 
5–6). These islands and atolls range in 
elevation from the high peak of Mt. Lata 
on Tau at 3,170 ft (966 meters (m)) to 
4 to 6 ft (1 to 2 m) above sea level (asl) 
at Rose Atoll. 

American Samoa lies within the 
tropics, where it is hot, humid, and 
rainy year-round. The wet season is 

from October to May, with a slightly 
cooler and drier season from June 
through September. Temperatures 
average about 81.5 degrees Fahrenheit 
(F) (27 degrees Celsius (C)). Rainfall 
averages 125 inches (in) (318 
centimeters (cm)) annually at lower 
elevations, but can vary greatly 
depending upon topography, reaching 
300 in (750 cm) or greater annually in 
the mountain areas. Hurricanes are a 
common natural disturbance in the 
Samoan Archipelago, and occur at 
intervals of 1 to 13 years (Goldin 2002, 
p. 7). 

In 2010, the population of American 
Samoa totaled 55,519 individuals (U.S. 
Census 2011, in litt.). Because of the 
steep topography, most areas of the 
northern coastline of Tutuila are 
uninhabited, and most people live on 
the narrow coastal plain on the southern 
shore, within several hundred yards of 
the shoreline. The islanders practice 
extensive small-scale agriculture on 
plots inland of villages and in lowland 
rainforest on slopes that sometimes 
exceed 45 degrees (Atkinson and 
Medeiros 2006, p. 4). Before the arrival 
of Polynesians approximately 3,000 
years ago, the whole archipelago, except 
for recent lava flows or poorly drained 
areas, was likely covered by rain forest 
or cloud forest (Mueller-Dombois and 
Fosberg 1998, p. 360). 

Samoa 
The independent nation of Samoa 

(Samoa) is located less than 100 mi (160 
km) west of Tutuila Island, American 
Samoa, and consists of two large 
inhabited islands, Upolu (424 sq mi 
(1,100 sq km)) and Savaii (703 sq mi 

(1,820 sq km)), and 8 small offshore 
islets, several of which are inhabited. 
Samoa lies between 13 to 14 degrees 
south latitude and 170 to 173 degrees 
west longitude and has a total land area 
of approximately 1,133 sq mi (2,934 sq 
km)) (Watling 2001, p. 26). The highest 
point in Samoa is Mt. Silisili on Savaii 
at 6,093 ft (1,857 m) asl. As discussed 
above, the Samoan archipelago is 
volcanic in origin with the islands 
sequentially formed in a generally 
eastern direction by a series of ‘‘hot 
spot’’ eruptions, starting with Savaii 
approximately at 2 million years of age 
(Keating 1992, p. 131). 

Kingdom of Tonga 

The Kingdom of Tonga (Tonga) is 
located in the western South Pacific 
Ocean, approximately 560 mi (900 km) 
southwest of the Tutuila Island, 
American Samoa. The archipelago is 
spread over 500 mi (800 km) in a north- 
south direction between 15 to 23.5 
degrees south latitude and 173 to 177 
west degrees longitude (Australian 
Bureau of Meteorology (BOM) and 
Commonwealth Scientific and 
Industrial Research Organization 
(CSIRO) Australian BOM and CSIRO 
2011, Vol. 2, p. 217). Tonga consists of 
four groups of islands: Tongatapu and 
Eua in the south, Haapai in the middle, 
Vavau in the north, and Niaufoou and 
Niua Toputapu in the far north. The 172 
named islands have an area of 289 sq mi 
(748 sq km). The islands include high 
volcanic islands (maximum elevation 
3,389 ft (1,033 m) asl), elevated 
limestone islands and low-lying 
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coralline islands (Australian BOM and 
CSIRO 2011, Vol. 2, p. 217). 

Republic of Fiji 
The Republic of Fiji (Fiji) is located in 

the western South Pacific Ocean 
approximately 777 mi (1250 km) west of 
Tutuila Island, American Samoa, 
between 16 to 20 degrees south latitude 
and 177 degrees east to 178 degrees west 
longitude. Fiji consists of 322 islands 
(105 inhabited) and a total land area of 
7,078 sq mi (18,333 sq km) (Watling 
2001, p. 22). The two largest islands, 
Viti Levu (4,026 sq mi (10,429 sq km)) 
and Vanua Levu (2,145 sq mi (5,556 sq 
km)), account for 87 percent of the total 
land area and are mountainous and of 
volcanic origin with peaks up to 4,265 
ft (1,300 m) asl (Australian BOM and 
CSIRO 2011, Vol. 2, p. 77). The other 
islands consist of small volcanic 
islands, low-lying atolls, and elevated 
reefs in the Northern and Southern Lau 
groups in the east, the centrally located 
Lomaiviti group, and the Yasawa group 
in the northwest (Watling 2001, p. 23). 

Republic of Vanuatu 
The Republic of Vanuatu (Vanuatu) is 

an archipelago located in the western 
South Pacific Ocean, approximately 
1,500 mi (2,400 km) west of Tutuila 
Island, American Samoa. Vanuatu lies 
between 13 to 21 south degrees latitude 
and 166 to 171 degrees east longitude 
and includes over 80 islands (about 65 
of which are inhabited) with a total land 
area of 4,707 sq mi (12,190 sq km) 
(Central Intelligence Agency (CIA) 
2013). Larger islands in general are 
characterized by rugged volcanic peaks 
and tropical rainforests. The largest 
island is Espiritu Santo (1,527 sq mi 
(3,955 sq km)), which also contains the 
highest peak, Mount Tabwemasana 
(6,158 ft (1,877 m) asl) (Australia BOM 
and CSIRO 2011, Vol. 2, p. 245). 

Territory of the Wallis and Futuna 
Islands 

The Territory of the Wallis and 
Futuna Islands (Wallis and Futuna) is 
an overseas territory of France located 
approximately 496 mi (799 km) west of 
Tutuila Island, American Samoa. Wallis 
and Futuna consists of three main 
islands (Wallis or Uvea, Futuna, and 
Alofi) and more than 20 smaller islands, 
which lie between 13 to 14 south 
degrees latitude and 176 to 178 west 
degrees longitude (Watling 2001, pp. 
36–37). The land area totals 
approximately 98 sq mi (255 sq km). 
Uvea is a low volcanic island with 
gentle relief, while Futuna and Alofi 
(uninhabited) are rugged mountainous 
islands with uplifted coral tiers (Dupon 
and Beaudou 1986, p. 1; Watling 2001, 

p. 36). The islands have experienced 
extensive deforestation due to the 
continued use of wood as the main fuel 
source (CIA 2009). 

Pacific Sheath-Tailed Bat (South Pacific 
Subspecies), Emballonura 
semicaudata ssp. semicaudata, 
Peapea Vai (American Samoa), Tagiti 
(Samoa), Beka Beka (Fiji) 

The Pacific sheath-tailed bat is a 
member of the Emballonuridae, an Old 
World bat family that has an extensive 
distribution primarily in the tropics 
(Nowak 1994, pp. 90–91). A Samoan 
specimen was first described by Peale in 
1848 as Vespertilio semicaudatus (Lyon 
and Osgood 1909, p. 259). The species 
was later included in the genus 
Emballonura (Temminck 1838; cited in 
the Integrated Taxonomic Information 
System (ITIS) 2014) and is now known 
as Emballonura semicaudata 
(Smithsonian Institution 1909; Tate and 
Archbold 1939, p. 8). This species is a 
small bat. Males have a forearm length 
of about 1.8 in (45 millimeters (mm)), 
and weigh approximately 0.2 ounces 
(oz) (5.5 grams (g)), and females are 
slightly larger in size and weight (Lemke 
1986, p. 744; Nowak 1994, p. 91; 
Flannery 1995, p. 326; Uyehara and 
Wiles 2009, p. 5). The Pacific sheath- 
tailed bat was once common and 
widespread in Polynesia, eastern 
Melanesia, and Micronesia and is the 
only insectivorous bat recorded from a 
large part of this area (Hutson et al. 
2001, p. 138). Sheath-tailed bats are rich 
brown to dark brown above and paler 
below (Walker and Paradiso 1983, p. 
211). The common name ‘‘sheath-tailed 
bat’’ refers to the nature of the tail 
attachment: The tail pierces the tail 
membrane, and its tip appears 
completely free on the upper surface of 
the membrane (Walker and Paradiso 
1983, p. 209). The Pacific sheath-tailed 
bat (all subspecies) is listed as 
Endangered in the 2015 IUCN 
(International Union for Conservation of 
Nature) Red List (Bonaccorso and 
Allison 2008). Endangered is IUCN’s 
second most severe category of 
extinction assessment, which equates to 
a very high risk of extinction in the 
wild. IUCN criteria include the rate of 
decline, population size, area of 
geographic distribution, and degree of 
population and distribution 
fragmentation; however, IUCN rankings 
do not confer any actual protection or 
management. 

Four subspecies of Pacific sheath- 
tailed bats are currently recognized: E. 
s. rotensis, endemic to the Mariana 
Islands (Guam and the Commonwealth 
of the Northern Mariana Islands; 
proposed for listing as endangered in 

2014 (79 FR 59363, October 1, 2014)), 
and referred to here as the Mariana 
subspecies); E. s. sulcata in Chuuk and 
Pohnpei; E. s. palauensis in Palau; and 
E. s. semicaudata in American Samoa, 
Samoa, Tonga, Fiji, and Vanuatu 
(Koopman 1997, pp. 358–360; Oyler- 
McCance et al. 2013, pp. 1,030–1,036), 
referred to here as the South Pacific 
subspecies. Recent analysis found 
notable genetic differences between E. s. 
rotensis, E. s. palauensis, and E. s. 
semicaudata, indeed greater differences 
than typically reported between 
mammalian subspecies (Oyler-McCance 
et al. 2013, p. 1,030). Hereafter, ‘‘bat’’ or 
‘‘Pacific sheath-tailed bat’’ refers to the 
South Pacific subspecies unless 
otherwise noted. 

All subspecies of the Pacific sheath- 
tailed bat appear to be cave-dependent, 
roosting during the day in a wide range 
of cave types, including overhanging 
cliffs, crevices, lava tubes, and 
limestone caves (Grant 1993, p. 51; 
Grant et al. 1994, pp. 134–135; Hutson 
et al. 2001, p. 139; Palmeirim et al. 
2005, p. 28). Large roosting colonies 
appear fairly common in the Palau 
subspecies, but smaller aggregations 
may be more typical of at least the 
Mariana subspecies and perhaps other 
species of Emballonura (Wiles et al. 
1997, pp. 221–222; Wiles and 
Worthington 2002, pp. 15, 17). The 
Mariana subspecies, which persists only 
on the island of Aguiguan 
(Commonwealth of the Northern 
Mariana Islands (CNMI)), appears to 
prefer relatively large caves (Wiles et al. 
2009, p. 15 in O’Shea and Valdez 2009). 
The limestone cave ecosystem of the 
Mariana subspecies on Aguiguan is 
characterized by constant temperature, 
high relative humidity, and no major air 
movement (O’Shea and Valdez 2009, 
pp. 77–78). Such basic habitat data are 
lacking for the South Pacific subspecies 
of Pacific sheath-tailed bat, but may be 
important because the alteration of 
climate conditions has been implicated 
in the abandonment of roost caves by 
other bat species (Hutson et al. 2001, p. 
101). All subspecies of the Pacific 
sheath-tailed bat are nocturnal and 
typically emerge around dusk to forage 
on flying insects (Hutson et al. 2001, p. 
138; Craig et al. 1993, p. 51). The 
Mariana Islands subspecies forages 
almost entirely in forests (native and 
nonnative) near their roosting caves 
(Esselstyn et al. 2004, p. 307). Other 
subspecies in Micronesia have been 
observed foraging beneath the canopy of 
dense native forest (on Pohnpei) and 
over town streets (Palau and Chuuk) 
(Bruner and Pratt 1979, p. 3). Bats and 
swiftlets (Aerodramus spp.) are 

VerDate Sep<11>2014 21:33 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00005 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP2.SGM 13OCP2as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61572 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

commonly found sharing caves (Lemke 
1986, p. 744; Hutson et al. 2001, p. 139; 
Tarburton 2002, p. 106; Wiles and 
Worthington 2002, p. 7, Palmeirim et al. 
2005, p. 28). 

In American Samoa, Amerson et al. 
(1982, p. 74) estimated a total 
population of approximately 11,000 
Pacific sheath-tailed bats in 1975 and 
1976. A precipitous decline of the bat 
on the island of Tutuila has been 
documented since 1990 (Grant et al. 
1994, p. 134; Koopman and Steadman 
1995, pp. 9–10; Helgen and Flannery 
2002, pp. 4–5). Knowles (1988, p. 65) 
recorded about 200 in 1988, and in 
1993, observers caught one bat and saw 
only three more (Grant et al. 1994, p. 
134). A single bat was also observed on 
two occasions in a small cave north of 
Alao (Grant et al. 1994, pp. 134–135). 
Additional small caves and lava tubes 
have been checked for bats and 
swiftlets, however, Tutuila is entirely 
volcanic and does not have the 
extensive limestone cave systems that 
provide bat roosting habitat in the 
Mariana Islands and other Pacific island 
groups (Grant et al. 1994, p. 135). Two 
individuals were last observed in the 
cave at Anapeapea Cove on the north 
shore of Tutuila in 1998 (Hutson et al. 
2001, p. 138). Surveys conducted by the 
DMWR in 2006 failed to detect the 
presence of this species (DMWR 2006, 
p. 53). In an attempt to ascertain 
whether the species is still extant, 
DMWR conducted surveys consisting of 
acoustic sweeps and cave checks on all 
main islands in 2008 and 2012, and no 
bats were detected (Fraser et al. 2009, p. 
9; U.R. Tulafono 2011, in litt.; DMWR 
2013, in litt.). Based on its decline and 
the lack of detections since it was last 
seen in 1998, this species is thought to 
be nearly extirpated (if not already 
extirpated) in American Samoa (DMWR 
2006, p. 54; Uyehara and Wiles 2009, p. 
5). DMWR continues to conduct 
acoustic surveys in search of the Pacific 
sheath-tailed bat in American Samoa 
(Miles 2015a, in litt.). 

In Samoa, the Pacific sheath-tailed bat 
is known from the two main islands of 
Upolu and Savaii, but the species has 
experienced a severe decline over the 
last several decades, and has been 
observed only rarely since Cyclones Ofa 
(1990) and Val (1991) (Lovegrove et al. 
1992, p. 30; Park et al. 1992, p. 47; 
Tarburton 2002, pp. 105–108). This 
species was previously abundant on 
Upolu with an individual cave 
estimated to support several thousand 
individuals (Ollier et al. 1979, pp. 22, 
39). A survey of 41 lava tube caves and 
other locations on Upolu and Savaii 
conducted from 1994 to 1997 detected 
a total of 5 individuals at two sites, 

which had declined to 2 individuals 
total by the end of the survey (Hutson 
2001, p. 139; Tarburton 2002, pp. 105– 
108, Tarburton 2011, p. 38). In Samoa, 
the Pacific sheath-tailed bat occupies 
sea caves and lava tubes located from 
the coast up to elevations of 2,500 ft 
(762 m) that range from 49 ft (15 m) to 
over 2,130 ft (650 m) in length; vary in 
height and width, number of openings, 
and degree of branching; and may be 
subject to rockfalls and flooding during 
high rain events (Tarburton 2011, pp. 
40–49). 

In Tonga, the distribution of the 
Pacific sheath-tailed bat is not well 
known. It has been recorded on the 
island of Eua and Niaufoou (Rinke 1991, 
p. 134; Koopman and Steadman 1995, p. 
7), and is probably absent from Ata and 
Late (Rinke 1991, pp. 132–133). In 2007, 
ten nights of acoustic surveys on 
Tongatapu and Eua failed to record any 
detections of this species (M. Pennay 
pers. comm. in Scanlon et al. 2013, p. 
456). Pennay describes Eua as the place 
most likely to support the Pacific 
sheath-tailed bat because of the island’s 
large tracts of primary forest and many 
rocky outcrops and caves, but he 
considers the bat to be extremely rare or 
extirpated from both islands (M. Pennay 
pers. comm. in Scanlon et al. 2013, p. 
456). 

In Fiji, the Pacific sheath-tailed bat is 
distributed throughout the archipelago, 
on large islands such as Vanua Levu and 
Taveuni, medium-sized islands in the 
Lau group (Lakeba, Nayau, Cicia, Vanua 
Balavu), and small islets such as Yaqeta 
in the Yasawa group and Vatu Vara and 
Aiwa in the Lau group (Palmeirim et al. 
2005, pp. 31–32). Pacific sheath-tailed 
bats in Fiji roost in lava tubes and 
limestone caves of varying length and 
width, beneath rock outcrops, and in 
cave-like areas formed by irregularly- 
shaped boulders located in areas along 
the coast and up to 6.2 mi (10 km) 
inland (Palmierim et al. 2007, pp. 1–13). 
Running water or pools of water are a 
common occurrence in inland caves 
with streams running through or coastal 
caves that are tidally influenced 
(Palmierim et al. 2007, pp. 1–13). 
Habitat surrounding roost sites includes 
undisturbed forest, secondary forest, 
cultivated areas, and forested cliffs 
(Palmierim et al. 2007, pp. 1–13). The 
species was reported as common some 
decades ago on the small, volcanic 
island of Rotuma, a Fijian dependency, 
approximately 372 mi (600 km) from the 
Fiji archipelago (Clunie 1985, pp. 154– 
155). Although widely distributed, the 
species clearly has suffered a serious 
decline since the 1950s as evidenced by 
a contraction of its range and a decline 
in density and abundance on the islands 

where it still occurs (Flannery 1995, p. 
327; Palmeirim et al. 2005, p. 31). In 
2000 to 2001 bats were absent or present 
in diminished numbers in many of the 
caves known previously to be occupied 
on 30 Fijian islands, and villagers 
reported that small bats, presumably 
Pacific sheath-tailed bats, were no 
longer commonly seen (Palmeirim et al. 
2005, p. 31). 

The species is predicted to be 
extirpated or nearly so on Kadavu, 
Vanua Levu, and Fiji’s largest island, 
Viti Levu, where it was known to be 
widespread until the 1970s (Palmeirim 
et al. 2005, p. 31; Scanlon et al. 2013, 
p. 453). Field observations during the 
2000 to 2001 surveys documented a 
single large colony of several hundred 
individuals on Yaqeta Island in the 
Yasawa group and a large colony on 
Vatu Vara Island in the Lau group, but 
otherwise only a few to dozens of 
individuals scattered among caves on 
small and remote islands in the Lau 
group (Palmeirim et al. 2005, pp. 55– 
62). Scanlon et al. 2013 (p. 453) 
revisited the large cave colony on 
Yaqeta between 2007 and 2011 and 
described it as without any evidence of 
any recent use by bats (e.g., odor, fresh 
guano) and probably abandoned. The 
loss of the Yaqeta colony and the 
species’ overall declining trend across 
the archipelago led Scanlon et al. 2013 
(p. 456) to infer a reduction in 
population size of greater than 80 
percent over the last 10 years. The most 
important remaining sites for the 
protection of this species are likely 
those on small and mid-sized islands in 
Lau where bats still occur (Palmeirim et 
al. 2007, p. 512). 

In Vanuatu, the Pacific sheath-tailed 
bat is known from two museum 
specimens, one collected in 1929 and 
one collected before 1878, both on the 
main island of Espiritu Santo (Helgen 
and Flannery 2002, pp. 210–211). No 
subsequent expeditions have recorded 
sheath-tailed bats, suggesting that this 
species was either extirpated or perhaps 
never actually occurred in Vanuatu 
(Medway and Marshall 1975, pp. 32–33; 
Hill 1983, pp. 140–142; Flannery 1995, 
p. 326; Helgen and Flannery 2002, pp. 
210–211; Palmeirim et al. 2007, p. 517). 
For example, Medway and Marshall 
(1975, p. 453) detected seven other 
small, insectivorous bats (family 
Microchiroptera) in Vanuatu, but failed 
to observe the Pacific sheath-tailed bat, 
possibly as a result of survey sites and 
methods. However, the Vanuatu 
provenance of the two specimens is not 
in question (Helgen and Flannery 2002, 
p. 211). The current disjunct 
distribution of the Pacific sheath-tailed 
bat (all subspecies) is suggestive of 
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extinctions (Flannery 1995, p. 45), and 
the possible extirpation of the South 
Pacific subspecies from Vanuatu could 
be an example of this (Helgen and 
Flannery 2002, p. 211). The bat’s status 
in Vanuatu is unknown, and a basic 
inventory of Vanuatu’s bat fauna is 
lacking (Helgen and Flannery 2002, p. 
211). 

In summary, the Pacific sheath-tailed 
bat, once widely distributed across the 
southwest Pacific islands of American 
Samoa, Samoa, Tonga, and Fiji, has 
undergone a significant decline in 
numbers and contraction of its range. 
Reports of possible extirpation or 
extremely low numbers in American 
Samoa and Samoa, steep population 
declines in Fiji, and the lack of 
detections in Tonga and Vanuatu, 
suggest that the Pacific sheath-tailed bat 
is vulnerable to extinction throughout 
its range. The remaining populations of 
the Pacific sheath-tailed bat continue to 
experience habitat loss from 
deforestation and development, 
predation by introduced mammals, and 
human disturbance of roosting caves, all 
of which are likely to be exacerbated in 
the future by the effects of climate 
change (see Summary of Factors 
Affecting the Species discussion below). 
In addition, low population numbers 
and the breakdown of the 
metapopulation equilibrium across its 
range render the remaining populations 
of Pacific sheath-tailed bat more 
vulnerable to chance occurrences such 
as hurricanes. 

Summary of Factors Affecting the 
Pacific Sheath-Tailed Bat 

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 

Habitat Destruction and Modification by 
Deforestation 

Deforestation can cause the 
destruction and modification of foraging 
habitat of the Pacific sheath-tailed bat as 
a result of the loss of cover and 
reduction of available insect prey. The 
loss of native plant diversity associated 
with the conversion of native forests to 
agriculture and other uses can result in 
a corresponding reduction in the 
diversity and number of flying insects 
(Hespenheide 1975, pp. 84, 96; Waugh 
and Hails 1983, p. 212; Tarburton 2002, 
p. 107). Deforestation results from 
logging, agriculture, and development 
(Government of Samoa 2001, p. 59; 
Wiles and Worthington 2002, p. 18) and 
from hurricanes. Based on the 
preference of the Mariana subspecies for 
foraging in forested habitats near their 
roost caves, Wiles et al. (2011, p. 307) 
predict that past deforestation in the 

Mariana archipelago may be a principal 
factor in limiting their current 
population to the island of Aguiguan, 
which has healthy native forest. 
Similarly, in Fiji, most sheath-tailed bat 
colonies are found roosting in caves in 
or near good forest (e.g., closed canopy, 
native forest) (Palmeirim et al. 2005, pp. 
36, 44); however, much of it has been 
lost on the large Fijian islands 
(Palmeirim et al. 2007, p. 515). 

Deforestation has been extensive and 
is ongoing across the range of the Pacific 
sheath-tailed bat. On the island of 
Tutuila, American Samoa, agriculture 
and development cover approximately 
24 percent of the island and are 
concentrated in the coastal plain and 
low-elevation areas where loss of forest 
is likely to have modified foraging 
habitat for sheath-tailed bats (American 
Samoa Community College (ASCC) 
2010, p. 13). In Samoa, the amount of 
forested area declined from 74 to 46 
percent of total land area between 1954 
and 1990 (Food and Agricultural 
Organization (FAO) 2005 in litt.). 
Between 1978 and 1990, 20 percent of 
all forest losses in Samoa were 
attributable to logging, with 97 percent 
of the logging having occurred on Savaii 
(Government of Samoa 1998 in Whistler 
2002, p. 132). Forested land area in 
Samoa continued to decline at a rate of 
roughly 2.1 percent or 7,400 ac (3,000 
ha) annually from 1990 to 2000 (FAO 
2005 in litt.). As a result, there is very 
little undisturbed, mature forest left in 
Samoa (Watling 2001, p. 175; FAO 2005 
in litt.). Today, only 360 ac (146 ha) of 
native lowland rainforests (below 2,000 
ft or 600 m) remain on Savaii and Upolu 
as a result of logging, agricultural 
clearing, residential clearing (including 
relocation due to tsunami), and natural 
causes such as rising sea level and 
hurricanes (Ministry of Natural 
Resources and Environment (MNRE) 
2013, p. 47). On Upolu, direct or 
indirect human influence has caused 
extensive damage to native forest habitat 
(above 2,000 ft or 600 m) (MNRE 2013, 
p. 13). Although forested, almost all 
upland forests on Upolu are largely 
dominated by introduced species today. 
Savaii still has extensive upland forests, 
which are for the most part undisturbed 
and composed of native species (MNRE 
2013, p. 40). Although the large Fijian 
islands still have some areas of native 
forest, much of it has been lost (e.g., 17 
percent between 1990 and 2000; FAO 
2005 in litt.), and commercial logging 
continues (Palmeirim et al. 2007, p. 
515). The best available information 
does not provide the current status of 
native forests and rates of forest loss in 
Tonga or Vanuatu. Native forests are 

preferred foraging habitat of the Pacific 
sheath-tailed bat, and deforestation is 
occurring in Fiji (where the last 
relatively large population occurs), and 
in Samoa, and has occurred in 
American Samoa. Therefore we 
conclude that habitat destruction and 
modification by deforestation is a 
current threat to the species in at least 
Fiji and Samoa, which comprise roughly 
62 percent of the land area, and occupy 
the center, of the bat’s range. 

Habitat Destruction and Modification by 
the Effects of Climate Change 

Climate change may have impacts to 
the habitat of the Pacific sheath-tailed 
bat. Discussion of these impacts is 
included in our complete discussion of 
climate change in the section ‘‘E. Other 
Natural or Manmade Factors Affecting 
Their Continued Existence,’’ below. 

Conservation Efforts To Reduce Habitat 
Destruction, Modification, or 
Curtailment of Its Range 

American Samoa 
The National Park of American Samoa 

(NPSA) was established to preserve and 
protect the tropical forest and 
archaeological and cultural resources, to 
maintain the habitat of flying foxes, to 
preserve the ecological balance of the 
Samoan tropical forest, and, consistent 
with the preservation of these resources, 
to provide for the enjoyment of the 
unique resources of the Samoan tropical 
forest by visitors from around the world 
(Pub. L. 100–571, Pub. L. 100–336). 
Under a 50-year lease agreement 
between local villages, the American 
Samoa Government, and the Federal 
Government, approximately 8,000 ac 
(3,240 ha) of forested habitat on the 
islands of Tutuila, Tau, and Ofu are 
protected and managed, including 
suitable foraging habitat for the Pacific 
sheath-tailed bat (NPSA Lease 
Agreement 1993). 

Samoa 
As of 2014, a total of approximately 

58,176 ac (23,543 ha), roughly 8 percent 
of the total land area of Samoa (285,000 
ha) was enlisted in terrestrial protected 
areas, with the majority located in five 
national parks covering a total of 50,629 
ac (20,489 ha), overlapping several sites 
known to be previously occupied by the 
bat (Tarburton 2002, pp. 105–107; 
Tarburton 2011, pp. 43–46). 

Fiji 
Fiji currently has 23 terrestrial 

protected areas covering 188 sq mi (488 
sq km) or 2.7 percent of the nation’s 
land area (Fiji Department of 
Environment 2014, pp. 20–21). Most 
notably, on Taveuni Island, the Bouma 
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National Heritage Park (3,500 ac (1,417 
ha)), Taveuni Forest Reserve (27,577 ac 
(11,160 ha)), and Ravilevu Reserve 
(9.934 ac (4,020 ha)) may contain caves 
and could provide important foraging 
habitat for the Pacific sheath-tailed bat 
(Fiji Department of Environment 2011; 
Naikatini 2015, in litt.; Scanlon 2015a, 
in litt.). Additional areas of remnant 
forest and important bat habitat are also 
managed informally under traditional 
custodial management systems (Scanlon 
2015a, in litt.). 

Summary of Factor A 

Based on our review of the best 
available scientific and commercial 
information, habitat destruction and 
degradation by deforestation, as a result 
of logging and land-clearing for 
agriculture and other land-uses, is 
occurring throughout the range of the 
Pacific sheath-tailed bat. Habitat 
destruction and modification and range 
curtailment are current threats to the 
Pacific sheath-tailed bat that are likely 
to persist in the future. 

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 

The best available information does 
not indicate that the Pacific sheath- 
tailed bat is used for any commercial, 
recreational, scientific, or educational 
purpose. As a result, we do not find 
overutilization for commercial, 
recreational, scientific, or educational 
purposes to be a threat to the Pacific 
sheath-tailed bat. 

C. Disease or Predation 

Predation by Nonnative Mammals 

Predation by nonnative mammals 
(mammals that occur as a result of 
introduction by humans) is a factor in 
the decline of the Pacific sheath-tailed 
bat throughout its range. Terrestrial 
predators may be able to take the bat 
directly from its roosts, which are often 
in exposed sites such as shallow caves, 
rock overhangs or cave entrances. 
Domestic and feral cats (Felis catus) can 
capture low-flying bats; cats have been 
documented to wait for bats as they 
emerge from caves and capture them in 
flight (Tuttle 1977 in Palmeirim et al. 
2005, p. 33; Ransome 1990 in Palmeirim 
et al. 2005, p. 33; Woods et al. 2003, pp. 
178, 188). Consequently, even a few cats 
can have a major impact on a 
population of cave-dwelling bats 
(Palmeirim et al. 2005, p. 34). 

Of the predators introduced to Fiji, 
cats are the most likely to prey on bats 
(Palmeirim et al. 2005, pp. 33–34). On 
Cicia Island in the Lau group in Fiji, 
Palmeirim et al. (2005, p. 34) observed 

a cat next to the entrance of a cave 
where Pacific sheath-tailed bats roosted, 
far from any human settlement. On 
Lakeba (Lau), a cave that once harbored 
a large colony of Pacific sheath-tailed 
bats is now empty and called Qara ni 
Pusi (cave of the cat; (Palmeirim et al. 
2005, p. 34)). Feral cats are also present 
on Tutuila and on the Manua Islands in 
American Samoa, (Freifeld 2007, pers. 
comm.; Arcilla 2015, in litt.). Feral cats 
have also been documented in Samoa, 
Tonga, and are likely present in 
Vanuatu (Atkinson and Atkinson 2000, 
p. 32; Freifeld 2007, pers. comm.; 
Arcilla 2015, in litt.). 

Rats may also prey on the Pacific 
sheath-tailed bat. Rats are omnivores 
and opportunistic feeders and have a 
widely varied diet consisting of nuts, 
seeds, grains, vegetables, fruits, insects, 
worms, snails, eggs, frogs, fish, reptiles, 
birds, and mammals (Fellers 2000, p. 
525; Global Invasive Species Database 
(GISD) 2011). Rats are known to prey on 
non-volant (young that have not 
developed the ability to fly) bats at 
roosting sites and can be a major threat 
to bat colonies (Wiles et al. 2011, p. 
306). Of several nonnative rats (Rattus 
spp.) found on islands in the Pacific, 
black rats (R. rattus) likely pose the 
greatest threat to Pacific sheath-tailed 
bats because of their excellent climbing 
abilities (Palmeirim 2015, in litt.). 
Although we lack direct evidence of 
black rats preying on Pacific sheath- 
tailed bats, this rat species has had 
documented, adverse impacts to other 
colonial species of small bats, such as 
Townsend’s big-eared bat (Corynorhinus 
townsendii) in California (Fellers 2000, 
pp. 524–525), and several species 
(Mystacina spp.) in New Zealand 
(Daniel and Williams 1984, p. 20). 
Based on observations of swiftlets, cave- 
nesting birds that often share bats’ 
roosting caves, smooth rock overhangs 
in tall caverns can provide nesting 
surfaces safe from rats, cats, and other 
predators (Tarburton 2011, p. 38). 
However, bats roosting in caves with 
low ledges or those that are filled with 
debris as a result of rockfalls or severe 
weather events are likely to either 
abandon such caves or become more 
accessible to predators such as rats. Rats 
have been postulated as a problem for 
the Mariana subspecies of the Pacific 
sheath-tailed bat (Wiles et al. 2011, p. 
306); their remaining roost sites on 
Aguiguan appear to be those that are 
inaccessible to rodents (Wiles and 
Worthington 2002, p. 18; Berger et al. 
2005, p. 144). Nonnative rats are present 
throughout the range of Pacific sheath- 
tailed bats (Atkinson and Atkinson 
2000, p. 32), and although we lack 

information about the impact of rats on 
this species, based on information from 
other bat species, we consider rats to be 
predators of this species. 

In summary, nonnative mammalian 
predators such as rats and feral cats are 
present throughout the range of the 
Pacific sheath-tailed bat. Predation of 
related subspecies and other cave- 
roosting bats by rats and feral cats 
strongly suggests a high probability of 
predation of the Pacific sheath-tailed 
bat. Based on the above information, we 
conclude that predation by rats and feral 
cats is a current and future threat to the 
Pacific sheath-tailed bat throughout its 
range. 

Disease 
Disease may contribute to the decline 

of the Pacific sheath-tailed bat, 
especially because of the bat’s 
communal roosting habit (Wiles and 
Worthington 2002, p. 13). 
Microchiropterans have been severely 
affected by certain diseases, such as 
white nose syndrome in North America; 
therefore, the possibility exists that an 
undetected disease has led or 
contributed to the extirpation of this 
species on several islands (Malotaux 
2012a in litt.). However, disease has not 
been observed either in the Mariana or 
South Pacific subspecies of Pacific 
sheath-tailed bat (Palmeirim et al. 2007, 
p. 517; Wiles et al. 2011, p. 306). The 
best available information does not 
indicate that disease is a threat to this 
species; therefore, we conclude that 
disease is not a current threat the Pacific 
sheath-tailed bat or likely to become a 
threat in the future. 

Conservation Efforts To Reduce Disease 
or Predation 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of predation by 
feral cats or rats to the Pacific sheath- 
tailed bat. 

Summary of Factor C 
In summary, based on the best 

available scientific and commercial 
information, we consider predation by 
nonnative mammals to be an ongoing 
threat to the Pacific sheath-tailed bat 
that will continue into the future. We do 
not find that disease is a threat to the 
Pacific sheath-tailed bat, or that it is 
likely to become one in the future. 

D. The Inadequacy of Existing 
Regulatory Mechanisms 

The Act requires that the Secretary 
assess available regulatory mechanisms 
in order to determine whether existing 
regulatory mechanisms may be 
inadequate as designed to address 
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threats to the species being evaluated 
(Factor D). Under this factor, we 
examine whether existing regulatory 
mechanisms are inadequate to address 
the potential threats to the Pacific 
sheath-tailed bat discussed under other 
factors. In determining whether the 
inadequacy of regulatory mechanisms 
constitutes a threat to the Pacific sheath- 
tailed bat, we analyzed the existing 
Federal, Territorial, and international 
laws and regulations that may address 
the threats to this species or contain 
relevant protective measures. Regulatory 
mechanisms, if they exist, may preclude 
the need for listing if we determine that 
such mechanisms adequately address 
the threats to the species such that 
listing is not warranted. 

American Samoa 

In American Samoa no existing 
Federal laws, treaties, or regulations 
specify protection of the Pacific sheath- 
tailed bat’s foraging habitat from the 
threats of agriculture and development, 
protect its known roosting caves from 
disturbance, or address the threat of 
predation by nonnative mammals such 
as rats and feral cats. However, some 
existing Territorial laws and regulations 
have the potential to afford the species 
some protection but their 
implementation does not achieve that 
result. The DMWR is given statutory 
authority to ‘‘manage, protect, preserve, 
and perpetuate marine and wildlife 
resources’’ and to promulgate rules and 
regulations to this end (American 
Samoa Code Annotated (ASCA), title 24, 
chapter 3). This agency conducts 
monitoring surveys, conservation 
activities, and community outreach and 
education about conservation concerns. 
However, to our knowledge, DMWR has 
not used this authority to undertake 
conservation efforts for the Pacific 
sheath-tailed bat such as habitat 
protection and control of nonnative 
predators (DMWR 2006, pp. 79–80). 

The Territorial Endangered Species 
Act provides for appointment of a 
Commission with the authority to 
nominate species as either endangered 
or threatened (ASCA, title 24, chapter 
7). Regulations adopted under the 
Coastal Management Act (ASCA 
§ 24.0501 et seq.) also prohibit the 
taking of threatened or endangered 
species listed as threatened or 
endangered by the American Samoa 
Government (ASG) (American Samoa 
Administrative Code (ASAC) 
§ 26.0220.I.c). However, the ASG has 
not listed the bat as threatened or 
endangered so these regulatory 
mechanisms do not provide protection 
for this species. 

Commercial hunting and exportation 
of the Pacific sheath-tailed bat is 
prohibited under ASCA, title 24, 
chapter 23, ‘‘Conservation of Flying 
Foxes),’’ which also authorizes and 
directs the ASG DMWR to monitor 
flying fox populations, protect roosting 
areas from disturbance, and conduct 
other activities to manage and protect 
the species. This law identifies the 
Pacific sheath-tailed bat as a ‘‘flying fox 
species’’ (ASCA § 24.2302), but it has 
not led to measures implemented to 
protect the Pacific sheath-tailed bat or 
its habitat from known threats. The sale 
and purchase of all native bats is 
prohibited, and the take, attempt to take, 
and hunting of all native bats are 
prohibited unless explicitly allowed 
during an officially proclaimed hunting 
season (ASAC § 24.1106); take is 
defined as harass, harm, pursue, hunt, 
shoot, wound, kill, trap, capture, or 
collect or to attempt to engage in such 
conduct (ASAC § 24.1101 (f)). However, 
we do not consider hunting or other 
forms of utilization to be a threat to the 
Pacific sheath-tailed bat. 

Under a 50-year lease agreement 
between local villages, the American 
Samoa Government, and the Federal 
Government, approximately 8,000 ac 
(3,240 ha) of forested habitat on the 
islands of Tutuila, Tau, and Ofu are 
protected and managed in the National 
Park of American Samoa (NPSA Lease 
Agreement 1993). There is the potential 
for development surrounding park in- 
holdings, but such forest clearing would 
be isolated and small in scale compared 
to the large tracts of forested areas 
protected. 

Under ASCA, title 24, chapter 08 
(Noxious Weeds), the Territorial DOA 
has the authority to ban, confiscate, and 
destroy species of plants harmful to the 
agricultural economy. This authority 
was expanded by executive regulation 
so that the governor can ban the use or 
importation of any plant (ASCA 
§ 24.0801). A permit from the director of 
the DOA is likewise required before 
plants may be imported to American 
Samoa (ASAC § 24.0328). These 
regulations are promulgated without 
consultation with the DMWR (DMWR 
2006, p. 80). Although these regulations 
provide some protection against the 
introduction of nonnative plant species, 
some imports permitted by the DOA, or 
that escape detection, could prove 
harmful to native species and their 
habitats in American Samoa. These 
regulations do not require any measures 
to control invasive nonnative plants that 
already are established and proving 
harmful to native species and their 
habitats. 

Similarly, under ASCA, title 24, 
chapter 06 (Quarantine), the director of 
DOA has the authority to promulgate 
agriculture quarantine restrictions 
concerning animals. Using this 
authority, the DOA has restricted the 
importation of insects, farm animals, 
and ‘‘domestic pets,’’ including exotic 
animals, to entry by permit only (See 
ASAC § 24.0305 et. seq.). Yet these 
restrictions do not expressly extend to 
all non-domesticated animals, nor does 
the DMWR have any consultative role in 
restricting entry of animals (or plants) 
harmful to wildlife or native flora. 
Accordingly, existing statutes and 
regulations leave a great deal of 
discretion to the DOA, which may not 
block the entry of animals harmful to 
native species or their habitats (DMWR 
2006, p. 80). These regulations do not 
require any measures to control 
nonnative animals, such as mammalian 
predators, that already are established 
and proving harmful to native species 
and their habitats. 

The Territorial Coastal Management 
Act establishes a land use permit (LUP) 
system for development projects and a 
Project Notification Review System 
(PNRS) for multi-agency review and 
approval of LUP applications (ASAC 
§ 26.0206). The standards and criteria 
for review of LUP applications includes 
requirements to protect Special 
Management Areas (SMA), Unique 
Areas, and ‘‘critical habitats’’ where 
‘‘sustaining the natural characteristics is 
important or essential to the 
productivity of plant and animal 
species, especially those that are 
threatened or endangered’’ on all lands 
and in coastal waters in the territory not 
under federal management authority 
(ASCA § 24.0501 et. seq.). To date, three 
SMAs have been designated (Pago Pago 
Harbor, Leone Pala, and Nuuuli Pala; 
ASAC § 26.0221), and all are in coastal 
and mangrove habitats on the south 
shore of Tutuila that likely provide little 
foraging habitat and no roosting habitat 
for the Pacific sheath-tailed bat. The 
only Unique Area designated to date is 
the Ottoville Rainforest (American 
Samoa Coastal Management Program 
2011, p. 52), also on Tutuila’s south 
shore, which hypothetically may 
provide some foraging habitat for Pacific 
sheath-tailed bats, but it is a relatively 
small island of native forest in the 
middle of the heavily developed Tafuna 
Plain (Trail 1993, p. 4), far from the last 
known roost sites of this species. To the 
best of our knowledge, no critical 
habitats, as defined in the ASCA, have 
been designated. Nonetheless, these 
laws and regulations are designed to 
ensure that ‘‘environmental concerns 
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are given appropriate consideration,’’ 
and include provisions and 
requirements that could address to some 
degree threats to native forests and other 
habitats important to the Pacific sheath- 
tailed bat, even though individual 
species are not named (ASAC § 26.0202 
et seq.). Because the implementation of 
these regulations has been minimal, and 
because review of permits is not 
rigorous and does not reliably include 
the members of the PNRS Board 
responsible for management of wildlife 
and natural resources (ASCA 
§ 26.026.C), issuance of permits may not 
provide the habitat protection necessary 
for the conservation of the species and 
instead may result in loss of native 
habitat important to the Pacific sheath- 
tailed bat and other species as a result 
of land clearing for agriculture and 
development (DMWR 2006, p. 71). We 
conclude that the implementation of the 
Coastal Management Act and its PNRS 
is inadequate to address the threat of 
habitat destruction and degradation to 
the Pacific sheath-tailed bat. 

In summary, some existing Territorial 
laws and regulatory mechanisms have 
the potential to offer some level of 
protection for the Pacific sheath-tailed 
bat and its habitat but are not currently 
implemented in a manner that would do 
so. The DMWR has not has not 
exercised its statutory authority to 
address threats to the bat such has 
nonnative species. The bat is not listed 
pursuant to the Territorial Endangered 
Species Act. The Coastal Management 
Act and its implementing regulations 
have the potential to address this threat 
more substantively, but are inadequately 
implemented. Therefore, we conclude 
that regulatory mechanisms in 
American Samoa do not address threats 
to the Pacific sheath-tailed bat. 

Samoa 
In Samoa, the Animals Ordinance 

1960 and the Protection of Wildlife 
Regulations 2004 regulate the 
protection, conservation, and utilization 
of terrestrial or land-dwelling species 
(MNRE and the Secretariat of the Pacific 
Regional Environment Programme 
(SPREP) 2012, p. 5). These laws and 
regulations prohibit, and establish 
penalties for committing, the following 
activities: (1) The take, keep, or kill of 
protected and partially protected animal 
species; (2) harm of flying species 
endemic to Samoa; and (3) the export of 
any bird from Samoa (MNRE and SPREP 
2012, pp. 5–6). As described above, the 
Pacific sheath-tailed bat is neither 
endemic to the Samoan archipelago, nor 
is it listed as a ‘‘flying species endemic 
to Samoa’’ under the Protection of 
Wildlife Regulations 2004. Therefore, it 

is not protected by the current 
regulations. 

The Planning and Urban Management 
Act 2004 (PUMA) and PUMA 
Environmental Impact Assessment (EIA) 
Regulation (2007) were enacted to 
ensure all development initiatives are 
properly evaluated for adverse 
environmental impacts (MNRE 2013, p. 
93). The information required under 
PUMA for Sustainable Management 
Plans (Para. 18, Consultation) and 
Environmental Impact Assessments 
(Para. 46, Matters the Agency shall 
consider) does not include specific 
consideration for species or their habitat 
(PUMA 2004, as amended). Other 
similar approval frameworks mandated 
under other legislation address specific 
stressors and activities. These include 
the permit system under the Lands 
Surveys and Environment Act 1989 for 
sand mining and coastal reclamation, 
and ground water exploration and 
abstraction permits under the Water 
Resources Act 2008 (MNRE 2013, p. 93). 
The PUMA process has been gaining in 
acceptance and use; however, 
information is lacking on its 
effectiveness in preventing adverse 
impacts to species or their habitats 
(MNRE 2013, p. 93). 

The Forestry Management Act 2011 
aims to provide for the effective and 
sustainable management and utilization 
of forest resources. This law creates the 
requirement for a permit or license for 
commercial logging or harvesting of 
native, agro-forestry, or plantation forest 
resources (MNRE and SPREP 2012, p. 
18). Permitted and licensed activities 
must follow approved Codes of Practice, 
forestry harvesting plans, and other 
requirements set by the Ministry of 
Natural Resources and Environment. 
Certain restrictions apply to actions on 
protected lands such as national parks 
and reserves. Permits or licenses may 
designate certain areas for the protection 
of the biodiversity, endangered species, 
implementation of international 
conventions, water resources, or area 
determined to be of significance on 
which no forestry activities may be 
undertaken (Forestry Management Act 
2011, Para. 57). Although this law 
includes these general considerations 
for managing forest resources, it does 
not specifically provide protection to 
habitat for the Pacific sheath-tailed bat. 

Fiji 
In Fiji, the Endangered and Protected 

Species Act (2002) regulates the 
international trade, domestic trade, 
possession, and transportation of 
species protected under CITES and 
other species identified as threatened or 
endangered under this act. Under the 

law, the Pacific sheath-tailed bat is 
recognized as an ‘‘indigenous species 
not listed under CITES.’’ Its recognition 
under the law can garner public 
recognition of the importance of 
conserving the bat and its habitat 
(Tuiwawa 2015, in litt.); however, 
because the focus of the legislation is 
the regulation of foreign and domestic 
trade, and the bat is not a species in 
trade, this law is not intended to 
provide protection for the bat or its 
habitat within Fiji. The best available 
information does not identify any laws 
or regulations protecting the habitat of 
the Pacific sheath-tailed bat in Fiji. 

Tonga 
In Tonga, the Birds and Fish 

Preservation (Amendment) Act 1989, is 
a law to ‘‘make provision for the 
preservation of wild birds and fish.’’ 
The law protects birds and fish, and 
provides for the establishment of 
protected areas, but it does not 
specifically protect the Pacific sheath- 
tailed bat or its habitat (Kingdom of 
Tonga 1988, 1989). 

Vanuatu 
In Vanuatu, the Environment 

Management and Conservation Act 
(2002) provides for conservation, 
sustainable development, and 
management of the environment of 
Vanuatu. Areas of the law that may 
apply to species protection are the 
Environmental Impact Assessment 
process, which includes an assessment 
of protected, rare, threatened, or 
endangered species or their habitats in 
project areas, laws on bioprospecting, 
and the creation of Community 
Conservation Areas for the management 
of unique genetic, cultural, geological, 
or biological resources (Environmental 
Management and Conservation Act, Part 
3, Environmental Impact Assessment). 
The Wild Bird Protection law (Republic 
of Vanuatu 2006) is limited to birds and 
does not offer protection to the Pacific 
sheath-tailed bat or its habitat. 

Summary of Factor D 
Based on the best available 

information, some existing regulatory 
mechanisms have the potential to offer 
protection, but their implementation 
does not reduce or remove threats to the 
Pacific sheath-tailed bat. In American 
Samoa the DMWR has not exercised its 
statutory authority to address threats to 
the bat such as predation by nonnative 
species, the bat is not listed pursuant to 
the Territorial Endangered Species Act, 
and the Coastal Management Act’s land 
use permitting process is implemented 
inadequately to reduce or remove the 
threat of habitat destruction or 
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modification to the Pacific sheath-tailed 
bat. Therefore, we conclude that 
existing regulatory mechanisms do not 
address the threats to the Pacific sheath- 
tailed bat. 

E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 

Roost Disturbance 
Disturbance of roosting caves has 

contributed to the decline of the Pacific 
sheath-tailed bat throughout its range. 
Disturbance of roost caves by humans is 
likely to have occurred as a result of 
recreation, harvesting of co-occurring 
bat species, and, more commonly, guano 
mining (Grant et al. 1994, p. 135; 
Tarburton 2002, p. 106; Wiles and 
Worthington 2002, p. 17; Palmeirim et 
al. 2005, pp. 63, 66; Malotaux 2012a in 
litt.; Malotaux 2012b in litt.). Roost 
disturbance is a well-known problem for 
many cave-dwelling species (Palmeirim 
et al. 2005, p. 3). Roosts are important 
sites for bats for mating, rearing young, 
and hibernating (in mid- and high- 
latitude species). Roosts often facilitate 
complex social interactions, offer 
protection from inclement weather, help 
bats conserve energy, and minimize 
some predation risk (Kunz and 
Lumsden 2003, p. 3); therefore, 
disturbance at caves and being 
repeatedly flushed from their roosts may 
cause bats to incur elevated energetic 
costs and other physiological stress and 
potentially increased risk of predation 
while in flight. Roost disturbance thus 
would negatively affect the survival and 
reproduction of the Pacific sheath-tailed 
bat. 

In American Samoa, human 
disturbance at the two caves known to 
be historical roost sites for the bat is 
likely to be minimal. Guano mining 
occurred in the Anapeapea caves in the 
1960s (Amerson et al. 1982, p. 74), but 
ceased due to the high salt content as a 
result of flooding with seawater during 
cyclones (Grant et al. 1994, p. 135). On 
Taveuni, Fiji, a cave known to be used 
as a roosting cave for the Pacific sheath- 
tailed bat is under more immediate 
threat by humans, as the cave is situated 
close to farmland, and is often used by 
locals (Malotaux 2012a, p. 3). On Upolu, 
Samoa, caves previously known to 
support bats are well-known and often 
visited by tourists; one within O le Pupu 
Pue National Park and others on village 
land (Tarburton 2011, pp. 40, 44). 
Swiftlets (Aerodramus spp.) are still 
observed in significant numbers in these 
caves (Tarburton 2011, p. 40), but these 
birds may be more tolerant than bats of 
human disturbance. We do not have 
information on human disturbance of 
roosts in Tonga or Vanuatu. 

Goats are certain to enter caves for 
shelter from the sun and consequently 
can disturb roosting bats, although the 
extent of this disturbance is unknown 
(Scanlon 2015b, in litt.). Feral goats 
have been observed entering caves on 
Aguiguan Island for shelter, which 
disrupts colonies of the endangered 
swiftlet and is believed to disturb the 
Mariana subspecies of the Pacific 
sheath-tailed bat (Wiles and 
Worthington 2002, p. 17; Cruz et al. 
2008, p. 243; Scanlon 2015b, in litt.). 
Researchers found that if caves that 
were otherwise suitable for bats were 
occupied by goats, there were no bats 
present in the caves (Guam Division of 
Aquatic and Wildlife Resources 1995, p. 
95). On Yaqeta Island, Fiji, a cave once 
known to support several hundred 
Pacific sheath-tailed bats but now 
abandoned, is located within a small 
forest fragment frequented by goats 
(Scanlon et al. 2013, p. 453). 

Populations of the Pacific sheath- 
tailed bat are concentrated in the caves 
where they roost, and chronic 
disturbance of these sites can result in 
the loss of populations, as described 
above. Because so few populations of 
this bat remain, loss of additional 
populations to roost disturbance further 
erodes its diminished abundance and 
distribution. Based on the above 
information, roost disturbance at caves 
accessible to humans and animals such 
as feral goats is a current threat and will 
likely continue to be a threat into the 
future. 

Pesticides 
The use of pesticides may negatively 

affect the Pacific sheath-tailed bat as a 
result of direct toxicity and a reduction 
in the availability of insect prey. 
Pesticides are known to adversely affect 
bat populations, either by secondary 
poisoning when bats consume 
contaminated insects or by reducing the 
availability of insect prey (Hutson et al., 
2001, p. 138; Mickleburgh et al. 2002, p. 
19). Pesticides may have contributed to 
declines and loss of the Mariana 
subspecies of Pacific sheath-tailed bat 
on islands where pesticides were once 
applied in great quantities (Guam, 
Saipan, and Tinian) (Wiles and 
Worthington 2002, p. 17). 

In American Samoa and Samoa, 
current levels of pesticide use are likely 
lower than several decades ago when 
their use, particularly during the years 
in which taro was grown on large scales 
for export (1975–1985), coincided with 
the decline of bats in both places and 
has been implicated as the cause 
(Tarburton 2002, p. 107). However, 
Grant et al. (1994, pp. 135–136) 
dismissed the role of insecticides in the 

decline of the bat in American Samoa 
based on the absence of a similar 
population crash in the insectivorous 
white-rumped swiftlet (Aerodramus 
spodiopygius) and the limited use of 
agricultural and mosquito-control 
pesticides. On the island of Taveuni in 
Fiji, where bat populations have 
persisted at low levels over the last 10 
years (Palmeirim et al. 2005, p. 62, 
Malotaux 2012, in litt.), several locals 
reported that pesticide use was quite 
widespread, and their use may be 
similar on other Fijian islands 
(Malotaux 2012, in litt.). We do not have 
information about pesticide use in 
Tonga or Vanuatu. The best available 
information does not lead us to 
conclude that the use of pesticides is a 
current threat to the Pacific sheath- 
tailed bat or that it is likely to become 
one in the future. 

Hurricanes 
Although severe storms are a natural 

disturbance with which the Pacific 
sheath-tailed bat has coexisted for 
millennia, such storms exacerbate other 
threats to the species by adversely 
affecting habitat and food resources and 
pose a particular threat to its small and 
isolated remaining populations. 
American Samoa, Samoa, Fiji, Tonga, 
and Vanuatu are irregularly affected by 
hurricanes (Australian BOM and CSIRO 
2011 Vol. 1, p. 41). Located in the 
Southern Hemisphere, these countries 
experience most hurricanes during the 
November to April wet season, with the 
maximum occurrence between January 
and March (Australian BOM and CSIRO 
2011 Vol. 1, p. 47). In the 41-year period 
ending in 2010, more than 280 
hurricanes passed within 250 mi (400 
km) of Samoa (52 storms), Tonga (71), 
Fiji (70), and Vanuatu (94) (Australian 
BOM and CSIRO 2011, pp. 76, 186, 216, 
244). In recent decades, several major 
(named) storms have hit American 
Samoa and Samoa (Tusi in 1987, Ofa in 
1990, Val in 1991, Heta in 2004, and 
Olaf in 2005 (MNRE 2013, pp. 31–32; 
Federal Emergency Management Agency 
2015, in litt.)); Tonga (Waka in 2001 and 
Ian in 2014 (Tonga Meteorological 
Service 2006, in litt.; World Bank 2014, 
in litt.)); Fiji (Tomas in 2010 (Digital 
Journal 2010, in litt.)); and, most 
recently, Vanuatu (Pam in 2015 (BBC 
2015, in litt.)). 

The high winds, waves, strong storm 
surges, high rainfall, and flooding 
associated with hurricanes, particularly 
severe hurricanes (with sustained winds 
of at least 150 mi per hour or 65 m per 
second) cause direct mortality of the 
Pacific sheath-tailed bat. Cyclones Ofa 
(1990) and Val (1991) removed the 
dense vegetation that had obscured the 

VerDate Sep<11>2014 21:33 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00011 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP2.SGM 13OCP2as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61578 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

entrance to the larger cave at Anapeapea 
Cove, inundated the cave with water, 
filled it with coral and fallen trees, and 
washed the cave walls clean (Craig et al. 
1993, p. 52; Grant et al. 1994, p. 135). 
The majority of sheath-tailed bats in the 
cave likely were killed when the 
hurricane hit (Grant et al. 1994, p. 135). 

Hurricanes also cause direct mortality 
of the Pacific sheath-tailed bat as a 
result of the bats’ inability to forage 
during extended periods of high wind or 
rain, during which they may starve. 
Cyclone Val (December 1991) remained 
stationary over the Samoan archipelago 
for four days, and Pacific sheath-tailed 
bats likely were unable to feed during 
this time (Grant et al. 1994, p. 135). 
Despite the ability of Pacific sheath- 
tailed bats to enter torpor to survive 
episodes of inclement weather, the high 
ambient temperatures in Samoa may 
preclude the energy savings necessary to 
sustain a small (4–7-g) torpid bat for an 
extended period (Grant et al. 1994, p. 
135). 

Hurricanes may also cause 
modification of the roosting habitat of 
the Pacific sheath-tailed bat by 
modifying vegetation in and around 
cave entrances and altering climate 
conditions within roosting caves as a 
result. Microchiropterans, such as the 
Pacific sheath-tailed bat, can spend over 
half their lives in their roosts; 
consequently, the microclimate of these 
habitats can exert a strong influence 
over their heat-energy balance 
(Campbell et al. 2011, p. 174). The 
presence of nearby forest cover and a 
well-developed tree canopy at cave 
entrances is likely to be important in 
maintaining temperature and relative 
humidity, and minimizing air 
movement in bat roosts, while allowing 
for passage. O’Shea and Valdez (2009, 
pp. 77–78) characterized the limestone 
cave ecosystem of the Mariana 
subspecies on Aguiguan as having 
constant temperature, high relative 
humidity, and no major air movement. 
Although such data are lacking for the 
Pacific sheath-tailed bat, alteration of 
climate conditions has been implicated 
in the abandonment of roost caves by 
other bat species (Hutson et al. 2001, p. 
101). 

Loss of forest cover and associated 
insect prey for bats as a result of 
hurricanes can reduce foraging 
opportunities. Following Cyclones Ofa 
(1990) and Val (1991), about 90 percent 
of the forests on Upolu and Savaii were 
blown over or defoliated (Park et al. 
1992, p. 4; Elmqvist et al. 2002, pp. 385, 
388). Tarburton (2002, p. 107) noted that 
the abundance of flying insects 
remained low for weeks after cyclones 
had defoliated trees. Although the 

Pacific sheath-tailed bat has the capacity 
to forage in a variety of habitats, a study 
of habitat use by the Mariana subspecies 
showed a clear preference for forested 
habitats (Esselstyn et al. 2004, p. 307). 
Finally, the Pacific sheath-tailed bat’s 
severely diminished abundance and 
distribution increase the likelihood that 
mortality events will cause population- 
level impacts and increase the 
vulnerability of populations and of the 
species to environmental catastrophes. 
Based on the information described 
above, we consider hurricanes to be a 
factor that exacerbates other threats to 
the Pacific sheath-tailed bat. 

Low Numbers of Individuals and 
Populations 

The low numbers of individuals and 
populations of this subspecies place the 
Pacific sheath-tailed bat at great risk of 
extinction from inbreeding and 
stochastic events such as storms. The 
threat is significant for cave-dwelling 
species whose populations are often 
highly localized with few numbers of 
animals that can easily be lost in a 
severe storm, disease outbreak, or 
disturbance to the roost caves (Wiles 
and Worthington 2002, p. 20). 

Species that undergo significant 
habitat loss and degradation and face 
other threats resulting in decline in 
numbers and range reduction are 
inherently highly vulnerable to 
extinction resulting from localized 
catastrophes such as severe storms or 
disease outbreaks, climate change 
effects, and demographic stochasticity 
(Shaffer 1981, p. 131; Gilpin and Soulé 
1986, pp. 24–34; Pimm et al. 1988, p. 
757; Mangel and Tier 1994, p. 607). 
Conditions leading to this level of 
vulnerability are easily reached by 
island species that face numerous 
threats such as those described above. 
Small populations persisting in 
fragmented habitat face increased risk 
from environmental catastrophes, such 
as hurricanes, which could immediately 
extinguish some or all of the remaining 
populations; demographic stochasticity 
that could leave the species without 
sufficient males or females to be viable; 
or inbreeding depression or loss of 
adaptive potential that can be associated 
with loss of genetic diversity and result 
in eventual extinction (Shaffer 1981, p. 
131; Lacy 2000, pp. 40, 44–46). The 
problems associated with small 
population size and vulnerability to 
natural catastrophes or random 
demographic or genetic fluctuations are 
further magnified by synergistic 
interactions with ongoing threats such 
as those discussed above under Factors 
A and C (Lacy 2000, pp. 45–47). 

Breakdown of the Metapopulation 
Equilibrium 

The Pacific sheath-tailed bat is 
thought to have a metapopulation 
structure (Palmeirim et al. 2005, p. 29), 
and will only persist in an archipelago 
if the island colonization rate is 
sufficiently high to compensate for the 
rate of extirpation caused by stochastic 
factors on individual islands (Palmeirim 
et al. 2005, p. 36). However, the 
colonization rate is obviously 
proportional to the availability of source 
populations; immigration of bats to 
recolonize sites or islands where the 
species was extirpated is dependent on 
sufficient numbers of animals existing 
in multiple other sites or islands within 
dispersal distance (Hanski and Gilpin 
1991, pp. 4–14). Consequently, the 
extirpation of the Pacific sheath-tailed 
bat from some islands, particularly from 
the largest islands, may in the long term 
result in the permanent regional 
extinction of the species, even if 
suitable environmental conditions 
persist on some islands (Palmeirim et al. 
2005, p. 36). For example, the continued 
decline of the only significant source 
population of Pacific sheath-tailed bat 
in the Fijian archipelago greatly 
diminishes the probability of 
recolonization and persistence 
throughout the remainder of its range in 
Fiji, where it is currently considered to 
be extirpated or nearly extirpated. The 
loss of a functioning metapopulation is 
a current threat and will continue to be 
a threat in the future. 

Climate Change 

Our analyses under the Act include 
consideration of ongoing and projected 
changes in climate. The terms ‘‘climate’’ 
and ‘‘climate change’’ are defined by the 
Intergovernmental Panel on Climate 
Change (IPCC). ‘‘Climate’’ refers to the 
mean and variability of different types 
of weather conditions over time, with 30 
years being a typical period for such 
measurements, although shorter or 
longer periods also may be used (IPCC 
2013, p. 1,450). The term ‘‘climate 
change’’ thus refers to a change in the 
mean or variability of one or more 
measures of climate (e.g., temperature or 
precipitation) that persists for an 
extended period, typically decades or 
longer, whether the change is due to 
natural variability, human activity, or 
both (IPCC 2013, p. 1,450). Various 
types of changes in climate can have 
direct or indirect effects on species. 
These effects may be positive, neutral, 
or negative and they may change over 
time, depending on the species and 
other relevant considerations, such as 
the effects of interactions of climate 
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with other variables (e.g., habitat 
fragmentation) (IPCC 2007, pp. 8–14, 
18). Climate change will be a particular 
challenge for the conservation of 
biodiversity because the introduction 
and interaction of additional stressors 
may push species beyond their ability to 
survive (Lovejoy 2005, pp. 325–326). 
The synergistic effects of climate change 
and habitat fragmentation are the most 
menacing facet of climate change for 
biodiversity (Hannah et al. 2005, p. 4). 
Currently, there are no climate change 
studies that address impacts to the 
specific habitat of the Pacific sheath- 
tailed bat. There are, however, climate 
change studies that address potential 
changes in the tropical Pacific on a 
broader scale. 

In our analyses, we reference the 
scientific assessment and climate 
change predictions for the western 
Pacific region prepared by the Pacific 
Climate Change Science Program 
(PCCSP), a collaborative research 
partnership between the Australian 
Government and 14 Pacific Island 
countries, including Samoa, Tonga, Fiji, 
and Vanuatu (Australian BOM and 
CSIRO 2011 Vol. 1, p. 15). The 
assessment builds on the Fourth 
Assessment Report of the 
Intergovernmental Panel on Climate 
Change (IPCC), and presents regional 
predictions for the area roughly between 
25° S. to 20° N. and 120° E. to 150° W. 
(excluding the Australian region south 
of 10° S. and west of 155° E.) (Australian 
BOM and CSIRO 2011 Vol. 1, pp. 14, 
20). The findings for Samoa (13° S. and 
171° E.) may be used as a proxy for 
American Samoa (14° S. and 170° W.). 

The annual average air temperatures 
and sea surface temperatures are 
projected to increase in American 
Samoa, Samoa, Fiji, Tonga, and 
Vanuatu, as well as throughout the 
western Pacific region (Australian BOM 
and CSIRO 2011 Vol. 2, pp. 91, 198, 
228, 258). The projected regional 
warming is around 0.5–1.0 °C by 2030, 
regardless of the emissions scenario. By 
2055, the warming is generally 1.0–1.5 
°C with regional differences depending 
on the emissions scenario. Projected 
changes associated with increases in 
temperature include, but are not limited 
to, changes in mean precipitation with 
unpredictable effects on local 
environments (including ecosystem 
processes such as nutrient cycling), 
increased occurrence of drought cycles, 
increases in the intensity and number of 
severe storms, sea-level rise, a shift in 
vegetation zones upslope, and shifts in 
in the ranges and lifecycles of 
individual species (Loope and 
Giambelluca 1998, pp. 514–515; Pounds 
et al. 1999, pp. 611–612; IPCC AR4 

2007, p. 48; Emanuel et al. 2008, p. 365; 
U.S. Global Change Research Program 
(US–GCRP) 2009, pp. 145–149, 153; 
Keener et al. 2010, pp. 25–28; Sturrock 
et al. 2011, p. 144; Townsend et al. 
2011, pp. 14–15; Warren 2011, pp. 221– 
226; Finucane et al. 2012, pp. 23–26; 
Keener et al. 2012, pp. 47–51). 

In the western Pacific region, 
increased ambient temperatures is 
projected to lead to increases in annual 
mean rainfall, the number of heavy rain 
days (20–50 mm), and extreme rainfall 
events in American Samoa, Samoa Fiji, 
Tonga, and Vanuatu (Australian BOM 
and CSIRO 2011 Vol. 1, p. 178; 
Australian BOM and CSIRO 2011 Vol. 2, 
pp. 87–88, 194–195, 224–225, 254–255). 
Impacts of increased precipitation on 
the Pacific sheath-tailed bat are 
unknown. 

Hurricanes are projected to decrease 
in frequency in this part of the Pacific 
but increase in severity as a result of 
global warming (Australian BOM and 
CSIRO 2011 Vol. 2, pp. 88, 195, 225, 
255). The high winds, waves, strong 
storm surges, high rainfall, and flooding 
associated with hurricanes, particularly 
severe hurricanes (with sustained winds 
of 150 mi (240 km) per hour), have 
periodically caused great damage to 
roosting habitat of Pacific sheath-tailed 
bats and to native forests that provide 
their foraging habitat (Craig et al. 1993, 
p. 52; Grant et al. 1994, p. 135; 
Tarburton 2002, pp. 105–108; Palmeirim 
et al. 2005, p. 35), as described in the 
‘‘Hurricanes’’ section, above. 

In the western Pacific region, sea level 
is projected to rise 1.18 to 6.3 in (30 to 
160 mm) by 2030, 2.6 to 12.2 in (70 to 
310 mm) by 2055, and 8.3 in to 2 ft (210 
to 620 mm) by 2090 under the high- 
emissions scenario (Australian BOM 
and CSIRO 2011 Vol. 2, pp. 91, 198, 
228, 258). The Pacific sheath-tailed bat 
is known to roost in areas close to the 
coast and forage in the adjacent forested 
areas at or near sea-level, as well as 
inland and at elevations up to 2,500 ft 
(762 m). The impacts of projected sea- 
level rise on low-elevation and coastal 
roosting and foraging habitat are likely 
to reduce and fragment the bat’s habitat 
on individual high islands. 

In summary, although we lack 
information about the specific effects of 
projected climate change on the Pacific 
sheath-tailed bat, we anticipate that 
increased ambient temperature, 
precipitation, hurricane intensity, and 
sea-level rise and inundation would 
create additional stresses on the bat and 
on its roosting and foraging habitat 
because it is vulnerable to these 
disturbances. The risk of extinction as a 
result of the effects of climate change 
increases when a species’ range and 

habitat requirements are restricted, its 
habitat decreases, and its numbers and 
number of populations decline (IPCC 
2007, pp. 8–11). In addition, the 
fragmented range, diminished number 
of populations, and low total number of 
individuals have caused the Pacific 
sheath-tailed bat to lose redundancy and 
resilience rangewide. Therefore, we 
would expect the Pacific sheath-tailed 
bat to be particularly vulnerable to the 
habitat impacts of projected 
environmental effects of climate change 
(Loope and Giambelluca 1998, pp. 504– 
505; Pounds et al. 1999, pp. 611–612; 
Still et al. 1999, p. 610; Benning et al. 
2002, pp. 14,246–14,248; Giambelluca 
and Luke 2007, pp. 13–15). Based on the 
above information, we conclude that 
habitat impacts resulting from the 
effects of climate change are not a 
current threat but are likely to become 
a threat to the Pacific sheath-tailed bat 
in the future. 

Conservation Efforts To Reduce Other 
Natural or Manmade Factors Affecting 
Its Continued Existence 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of roost 
disturbance, low numbers, hurricanes, 
or breakdown of the metapopulation 
equilibrium that negatively impact the 
Pacific sheath-tailed bat. 

Summary of Factor E 
In summary, based on the best 

scientific and commercial information 
available, we consider other natural and 
manmade factors to be current and 
ongoing threats to the Pacific sheath- 
tailed bat. Roost disturbance, small 
population size, and breakdown of the 
metapopulation dynamic are threats to 
the Pacific sheath-tailed bat and are 
likely to continue in the future. The 
bat’s small and isolated remaining 
populations are vulnerable to natural 
environmental catastrophes such as 
hurricanes, and the threats of small 
population size and hurricanes are 
likely to continue into the future. Due 
to reduced levels of pesticide use and 
the uncertainty regarding impacts to this 
species, we do not consider the use of 
pesticides to be a threat to the Pacific 
sheath-tailed bat. Although we do not 
consider climate change to be a current 
threat to the Pacific sheath-tailed bat, 
we anticipate that climate change is 
likely to exacerbate other threats to the 
species and to become a threat in the 
future. 

Synergistic Effects 
In our analysis of the five factors, we 

found that the Pacific sheath-tailed bat 
is likely to be affected by loss of forest 
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habitat, predation by nonnative 
mammals, roost disturbance, and small 
population size. We also identify several 
potential sources of risk to the species 
(e.g., disease, pesticides, climate 
change) that we do not currently 
consider to be significantly affecting the 
Pacific sheath-tailed bat because of their 
low occurrence today or apparently 
minimal overall impact on the species. 
Multiple stressors acting in combination 
have greater potential to affect the 
Pacific sheath-tailed bat than each factor 
alone. The combined effects of 
environmental, demographic, and 
catastrophic-event stressors, especially 
on a small population can lead to a 
decline that is unrecoverable and results 
in extinction (Brook et al. 2008, pp. 
457–458). The impacts of the stressors 
described above, which might be 
sustained by a larger, more resilient 
population, have the potential in 
combination to rapidly affect the size, 
growth rate, and genetic integrity of a 
species that persists as small, disjunct 
populations. Thus, factors that, by 
themselves, may not have a significant 
effect on the Pacific sheath-tailed bat, 
may affect the subspecies when 
considered in combination. 

Proposed Determination for the Pacific 
Sheath-Tailed Bat 

Section 4 of the Act (16 U.S.C. 1533), 
and its implementing regulations at 50 
CFR part 424, set forth the procedures 
for adding species to the Federal Lists 
of Endangered and Threatened Wildlife 
and Plants. Under section 4(a)(1) of the 
Act, we may list a species based on (A) 
The present or threatened destruction, 
modification, or curtailment of its 
habitat or range; (B) Overutilization for 
commercial, recreational, scientific, or 
educational purposes; (C) Disease or 
predation; (D) The inadequacy of 
existing regulatory mechanisms; or (E) 
Other natural or manmade factors 
affecting its continued existence. Listing 
actions may be warranted based on any 
of the above threat factors, singly or in 
combination. 

We have carefully assessed the best 
scientific and commercial information 
available regarding the past, present, 
and future threats to the Pacific sheath- 
tailed bat. We find that the Pacific 
sheath-tailed bat is presently in danger 
of extinction throughout its entire range 
based on the severity and immediacy of 
the ongoing and projected threats 
described above. Habitat loss and 
degradation due to deforestation, 
predation by nonnative mammals, 
human disturbance of roost caves, and 
stochastic events such as hurricanes, 
floods, or disease outbreaks, which all 
pose a particular threat to the small and 

isolated remaining populations and 
probable low total abundance 
throughout its range, render the Pacific 
sheath-tailed bat in its entirety highly 
susceptible to extinction as a 
consequence of these imminent threats. 
The vulnerability of the species and its 
cave habitat to the impacts of predation 
and human disturbance is exacerbated 
by hurricanes and likely to be further 
exacerbated in the future by the effects 
of climate change, such as sea level rise, 
extreme rain events, and increased 
storm severity. The breakdown of the 
Pacific sheath-tailed bat’s 
metapopulation structure is expected to 
reduce opportunities for repopulation 
following local extirpations of 
dwindling populations due to stochastic 
events. In addition, the continued 
decline of the last relatively large 
population of this species in Fiji further 
diminishes the probability of 
persistence throughout the remainder of 
its range where it is currently 
considered to be extirpated or nearly 
extirpated. In addition, the continued 
decline of the last relatively large 
population of this species in Fiji further 
diminishes the probability of 
persistence throughout the remainder of 
its range where it is currently 
considered to be extirpated or nearly 
extirpated. 

In summary, habitat destruction and 
modification from deforestation is a 
threat to the Pacific sheath-tailed bat 
that is occurring throughout its range 
(Factor A). The threat of predation by 
nonnative predators such as rats and 
feral cats is ongoing (Factor C). Existing 
regulatory mechanisms do not address 
the threats to the Pacific sheath-tailed 
bat (Factor D). Human disturbance of 
roost caves, low numbers of individuals 
and populations and their concomitant 
vulnerability to catastrophic events such 
as hurricanes, and the breakdown of the 
metapopulation structure all are current 
threats to the bat as well (Factor E). All 
of these factors pose threats to the 
Pacific sheath-tailed bat, whether we 
consider their effects individually or 
cumulatively, and all of these threats 
will continue in the future. 

The Act defines an endangered 
species as any species that is ‘‘in danger 
of extinction throughout all or a 
significant portion of its range’’ and a 
threatened species as any species ‘‘that 
is likely to become endangered 
throughout all or a significant portion of 
its range within the foreseeable future.’’ 
We find that the Pacific sheath-tailed 
bat is presently in danger of extinction 
throughout its entire range based on the 
severity and immediacy of threats 
currently impacting the species. 
Therefore, On the basis of the best 

available scientific and commercial 
information, we propose listing Pacific 
sheath-tailed bat as endangered in 
accordance with sections 3(6) and 
4(a)(1) of the Act. 

Under the Act and our implementing 
regulations, a species may warrant 
listing if it is in danger of extinction or 
likely to become so throughout all or a 
significant portion of its range. Because 
we have determined that the Pacific 
sheath-tailed bat is endangered 
throughout all of its range, no portion of 
its range can be ‘‘significant’’ for 
purposes of the definitions of 
‘‘endangered species’’ and ‘‘threatened 
species.’’ See the Final Policy on 
Interpretation of the Phrase ‘‘Significant 
Portion of Its Range’’ in the Endangered 
Species Act’s Definitions of 
‘‘Endangered Species’’ and ‘‘Threatened 
Species’’ (79 FR 37577, July 1, 2014). 

Mao, Gymnomyza samoensis 
The genus Gymnomyza refers to birds 

in the honeyeater family Meliphagidae, 
which are restricted to a few islands in 
the southwestern Pacific Ocean. The 
mao (Gymnomyza samoensis), also 
called maomao, is one of three 
honeyeater species in the genus (Mayr 
1945, p. 100). We have carefully 
reviewed the available taxonomic 
information (Watling 2001, p. 174; 
BirdLife International 2013; Gill and 
Donsker 2015; ITIS 2015a) and have 
concluded the species is a valid taxon. 

The mao is a large (approximately 11 
in (28 cm)), ‘‘very dark-looking 
honeyeater . . . uniformly olive-black 
with a brown suffusion, except for an 
olive stripe beneath the eye. The 
‘‘slender, down-curved bill and feet are 
black’’ (Watling 2001, p. 174). Butler 
and Stirnemann (2013, p. 25) report that 
male mao have blue eyes and are larger, 
while females are smaller with brown 
eyes. Juveniles have a shorter bill than 
adults, and eye color changes 2 months 
post-fledging (Butler and Stirnemann 
2013, p. 25). The mao is a very vocal 
species and makes a variety of loud 
distinctive calls with bouts of calling 
lasting up to a minute (Watling 2001, p. 
174). Calls differ between sexes (Butler 
and Stirnemann 2013, p. 25). 

The mao is endemic to the Samoan 
archipelago. The species was thought to 
be primarily restricted to mature, well- 
developed, moist, mossy forests at 
upper elevations (Watling 2001, p. 175; 
Engbring and Ramsey 1989, p. 68), but 
has recently been observed at elevations 
ranging from 932 to 5,075 ft (284 to 
1,547 m) and in ecosystems including 
lowland rainforest, disturbed secondary 
forest, and montane rainforest (MNRE 
2006, pp. 9–10). The birds use the mid- 
to upper-canopy levels of the forest and 

VerDate Sep<11>2014 21:33 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00014 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP2.SGM 13OCP2as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61581 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

will also forage along forest edges and 
brushy forest openings (Engbring and 
Ramsey 1989, p. 68). The mao has also 
been recorded visiting coconut trees 
near the coast (Watling 2001, p. 175). 

Butler and Stirnemann (2013, p. 30) 
provide the following information about 
the mao’s habitat use. The birds only 
occur in forested areas with a canopy 
layer, including modified habitat such 
as plantations where large trees also are 
present. They do not occur in logged 
areas with no large trees or canopy. Mao 
are primarily found in the high canopy 
layer, but also spend considerable time 
foraging on the trunks of trees and 
feeding on nectar sources near the 
ground (such as ginger (family 
Zingiberaceae)) and in low bushes (such 
as Heliconia spp.). The mao selects 
territories with high tree species 
diversity and with appropriate nectar 
sources and a large tree from which the 
male sings. Trees near a commonly used 
singing tree are selected for nesting. No 
particular tree species is used for 
nesting, but all nests are built more than 
5 meters above the ground. 

Butler and Stirnemann (2013, pp. 19– 
32) provide the following information 
about mao life history and breeding 
behavior. Based on a study of 15 nests, 
the mao nests once a year, between June 
and October, and produces one egg per 
clutch (Butler and Stirnemann 2013, pp. 
19–32). The nest consists of young 
branches of various trees and contains 
little lining (Butler and Stirnemann 
2013, p. 25). Incubation lasts 19 days, 
and chicks fledge 21–22 days after 
hatching. Juveniles are dependent on 
adults for approximately 8 to 10 weeks 
post-fledging. The female is almost 
exclusively responsible for incubation 
and feeding the chick, and both adults 
defend the nest. The mao will re-nest if 
the first nest fails, but not if the first 
nesting attempt produces a chick. Pairs 
are highly territorial with high site 
fidelity. 

The mao’s diet consists primarily of 
nectar, and also includes some 
invertebrates and fruit (MNRE 2006, p. 
11). Nectar is an especially important 
food source during the breeding season, 
and the mao will defend nectar patches 
(Butler and Stirnemann 2013, p. 30). 
The mao eats invertebrates by probing 
dead material and moss, and by 
gleaning from emerging leaves (Butler 
and Stirnemann 2013, p. 30). Females 
forage for invertebrates under dead 
leaves on the forest floor to feed their 
fledglings (Butler and Stirnemann 2013, 
p. 30). Fledglings solicit food from the 
female by begging continually from the 
forest floor (Butler and Stirnemann 
2013, p. 28). 

The mao was once found throughout 
Savaii and Upolu (Samoa) likely in 
forests ranging from the coast to 
mountain tops (MNRE 2006, p. 2). It is 
endemic to the islands of Savaii and 
Upolu, Samoa, and Tutuila Island, 
American Samoa (Engbring and Ramsey 
1989, p. 68; Watling 2001, p. 174). The 
mao was observed during an 1839 
expedition on Tutuila (Amerson et al. 
1982, p. 72), two male specimens were 
collected there in 1924, and an 
unconfirmed observation of the mao on 
Tutuila was reported in 1977 (Engbring 
and Ramsey 1989, p. 68; Watling 2001, 
p. 174). 

The mao is currently found only on 
the islands of Savaii and Upolu in 
Samoa (Amerson et al. 1982, p. 72; 
Engbring and Ramsey 1989, p. 68; 
Watling 2001, p. 74; MNRE 2006, p. 2). 
In 1984, the mao was reported as 
common in undisturbed upland forests 
(foothill, montane, and cloud forests 
above 1,970 ft (600 m)) of Upolu and 
Savaii (Bellingham and Davis 1988, p. 
124). A decline in distribution was 
observed in the 1990s following a 
period in which several powerful 
hurricanes hit Samoa: Tusi (1987), Ofa 
(1990), and Val (1991) (Lovegrove 1992, 
p. 26; MNRE 2006, pp. 2, 4). Otherwise, 
no detailed surveys of the mao were 
conducted before 2005, and little 
information exists regarding changes in 
abundance and distribution (MNRE 
2006, p. 2). Surveys conducted in 2005– 
2006 found mao at seven sites on Upolu 
and Savaii in upland forested habitat, 
yielded a rough estimate of 500 
individuals and indicated that numbers 
are declining (MNRE 2006, p. 4; 
Tipamaa 2007, in litt., cited in Birdlife 
International 2012). The Rapid 
Biodiversity Assessment of Upland 
Savaii, Samoa conducted in 2012 
detected small numbers of the mao at 
two sites on the island (Atherton and 
Jefferies 2012, p. 14), and it is possible 
that the species has particular habitat 
requirements that have become limited 
in Samoa (MNRE 2013, p. 12). Neither 
the 2012 surveys nor a study of the 
species’ biology and movements (Butler 
and Stirnemann 2013) yielded an 
updated population estimate. However, 
researchers observed that the species is 
rarer than previously thought and 
recommended that comprehensive 
surveys be conducted to generate a new 
population estimate (Stirnemann 2015, 
in litt). 

The mao is likely extirpated from 
Tutuila Island in American Samoa 
(Freifeld 1999, p. 1,208). Surveys 
conducted on Tutuila Island in 1982 
and 1986 and from 1992 to 1996 did not 
detect the mao (Amerson et al. 1982, p. 
72; Engbring and Ramsey 1989; p. 68; 

Freifeld 2015 in litt.). Given that the 
species is noisy and conspicuous, it is 
unlikely that a population on Tutuila 
was missed during the surveys 
(Engbring and Ramsey 1989; p. 68). 
More recent surveys conducted by 
DMWR in forested habitats likely to 
support mao failed to detect their 
presence, further indicating the 
likelihood that the species no longer 
occurs on Tutuila (MacDonald 2015 in 
litt.). 

The mao is listed as Endangered in 
the 2014 IUCN Red List (Birdlife 
International 2012). Endangered is 
IUCN’s second most severe category of 
extinction assessment, which equates to 
a very high risk of extinction in the 
wild. IUCN criteria include the rate of 
decline, population size, area of 
geographic distribution, and degree of 
population and distribution 
fragmentation; however, IUCN rankings 
do not confer any actual protection or 
management. 

Summary of Factors Affecting the Mao 

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 

Habitat Destruction and Modification by 
Deforestation 

Several thousand years of subsistence 
agriculture and more recent commercial 
agriculture has resulted in the alteration 
and great reduction in area of forests at 
lower elevations in the Samoan 
archipelago (Whistler 1994, p. 40; 
Mueller-Dombois and Fosberg 1998, p. 
361; Whistler 2002, pp. 130–131). In 
American Samoa, forest clearing for 
agriculture has contributed to habitat 
loss and degradation of forests in the 
lowland areas on Tutuila, and has the 
potential to spread into higher 
elevations and previously undisturbed 
forest; however, owing to limits on the 
feasibility of land-clearing imposed by 
the island’s extreme topography, large 
areas of mature native rainforest have 
persisted. Deforestation, therefore, is 
unlikely to have been a cause of the 
mao’s extirpation on this island in 
American Samoa. 

The loss of forested habitat in Samoa 
is a primary threat to the mao (MNRE 
2006, p. 5). Between 1954 and 1990, the 
amount of forested area declined from 
74 to 46 percent of total land area in 
Samoa (Food and Agricultural 
Organization (FAO) 2005 in litt.). 
Between 1978 and 1990, 20 percent of 
all forest losses in Samoa were 
attributable to logging, with 97 percent 
of the logging having occurred on Savaii 
(Government of Samoa 1998 in Whistler 
2002, p. 132). Forested land area in 
Samoa continued to decline at a rate of 
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roughly 2.1 percent or 7,400 ac (3,000 
ha) annually from 1990 to 2000 (FAO 
2005 in litt.). As a result, there is very 
little undisturbed, mature forest left in 
Samoa (Watling 2001, p. 175; FAO 2005 
in litt.). 

The clearing of land for commercial 
agriculture has been the leading cause of 
deforestation in Samoa—more so than 
plantations or logging (Whistler 2002, p. 
131). The transition from subsistence 
agriculture to developing cash crops for 
export (e.g., taro, bananas, cacao) 
coupled with rapid population growth 
and new technologies, led to increased 
forest clearing in Samoa (Paulson 1994, 
pp. 326–332; Whistler 2002, pp. 130– 
131). Today, only 360 ac (146 ha) of 
native lowland rainforests (below 2,000 
ft or 600 m) remain on Savaii and Upolu 
as a result of logging, agricultural 
clearing, residential clearing (including 
relocation due to tsunami), and natural 
causes such as rising sea level and 
hurricanes (MNRE 2013, p. 47). On 
Upolu, direct or indirect human 
influence has caused extensive damage 
to native forest habitat above 2,000 ft 
(600 m) (MNRE 2013, p. 13). Although 
forested, almost all upland forests on 
Upolu are largely dominated by 
introduced species today (MNRE 2013, 
p. 12). Savaii still has extensive upland 
forests which are for the most part 
undisturbed and composed of native 
species (MNRE 2013, p. 40). However, 
forest clearance remains an ongoing 
threat to the mao (MNRE 2006, p. 5). 
Logging is slowing down because the 
most accessible forest has largely been 
removed, but is an ongoing problem on 
Savaii despite years of effort to phase it 
out (MNRE 2006, p. 5; Atherton and 
Jeffries 2012, p. 17). Shifting or slash- 
and-burn cultivation is an increasing 
concern in upland forest that provides 
important refuges for the mao because 
farmers use forestry roads from heavily 
logged lowland forests to gain access to 
formerly inaccessible land (MNRE 2006, 
p. 5). For example, there is much 
concern about potential forest loss 
because of road that has been bulldozed 
into the cloud forest (above 3,280 ft 
(1,000 m)) on Savaii, apparently 
illegally (Atherton and Jeffries 2012, p. 
16). Such roads provide vectors for 
invasive nonnative plant and animal 
species as well, thus exacerbating those 
threats to the mao and its habitat 
(Atherton and Jeffries 2012, p. 108). 

Habitat quality has also degraded with 
the loss of closed forest space (MNRE 
2006, p. 5; Butler and Stirnemann 2013, 
p. 22). An analysis in 1999 identified 32 
percent of the total forest cover as 
‘‘open’’ forest (less than 40 percent tree 
cover) and less than 0.05 percent as 
‘‘closed’’ forest, largely as a result of 

damage from Cyclones Ofa and Val 
(Butler and Stirnemann 2013, p. 22). An 
additional 24 percent of the forest cover 
is classified as secondary re-growth 
forest. As a result, the montane forest in 
Samoa is now extremely open and 
patchy with fewer food resources for 
birds, including the mao (Butler and 
Stirnemann 2013, p. 22). The montane 
forests are also increasingly vulnerable 
to invasion by nonnative trees and other 
plants (Butler and Stirnemann 2013, p. 
22), which adversely affect native 
forests through competition for light, 
nutrients, and water; chemical 
inhibition; and prevention of 
reproduction. Loss of forest is likely to 
affect the mao by reducing breeding, 
nesting, and foraging habitat, increasing 
forest fragmentation, and increasing the 
abundance and diversity of invasive 
species (Butler and Stirnemann 2013, p. 
22). 

On the island of Tutuila, American 
Samoa, agriculture and urban 
development covers approximately 24 
percent of the island, and up to 60 
percent of the island contains slopes of 
less than 30 percent where additional 
land clearing is feasible (ASCC 2010, p. 
13; DWMR 2006, p. 25). Farmers are 
increasingly encroaching into some of 
the steep forested areas as a result of 
suitable flat lands already being 
occupied with urban development and 
agriculture (ASCC 2010, p. 13). 
Consequently, agricultural plots have 
spread from low elevations up to middle 
and some high elevations on Tutuila. 

In summary, deforestation by land- 
clearing for agriculture has been the 
major contributing factor in the loss and 
degradation of forested habitat for the 
mao throughout its range in Samoa and 
American Samoa, and logging has been 
an additional major factor in loss and 
degradation of forest habitat in Samoa. 
The majority of the lowland forests have 
either been lost or fragmented by land- 
clearing for agriculture. Upland areas in 
Samoa have suffered extensive 
deforestation from logging and are 
increasingly at risk as agriculture and 
development expand into these areas. 
Based on the above information, we 
conclude that the threat of habitat 
destruction and modification by 
agriculture and development is a 
current threat to the mao and will 
continue into the future. 

Habitat Destruction and Modification by 
Nonnative Plants 

Nonnative plant species can degrade 
the habitat of native species and their 
impacts to native forest often are 
facilitated or exacerbated by the impacts 
of other threats such as hurricanes, 

agriculture and development, and feral 
ungulates. 

The native flora of the Samoan 
archipelago (plant species that were 
present before humans arrived) 
consisted of approximately 550 taxa, 30 
percent of which were endemic (species 
that occur only in the American Samoa 
and Samoa) (Whistler 2002, p. 8). An 
additional 250 plant species have been 
intentionally or accidentally introduced 
and have become naturalized with 20 or 
more of these considered invasive or 
potentially invasive in American Samoa 
(Whistler 2002, p. 8; Space and Flynn 
2000, pp. 23–24). Of these 
approximately 20 or more nonnative 
pest plant species, at least 10 have 
altered or have the potential to alter the 
habitat of the mao and the other four 
species proposed for listing (Atkinson 
and Medeiros 2006, p. 18; Craig 2009, 
pp. 94, 97–98; ASCC 2010, p. 15). 

Nonnative plants can degrade native 
habitat in Pacific island environments 
by: (1) Modifying the availability of light 
through alterations of the canopy 
structure; (2) altering soil–water 
regimes; (3) modifying nutrient cycling; 
(4) ultimately converting native- 
dominated plant communities to 
nonnative plant communities; and (5) 
increasing the frequency of landslides 
and erosion (Smith 1985, pp. 217–218; 
Cuddihy and Stone, 1990, p. 74; Matson 
1990, p. 245; D’Antonio and Vitousek 
1992, p. 73; Vitousek et al. 1997, pp. 6– 
9; Atkinson and Medeiros 2006, p. 16). 
Nonnative plant species often exploit 
the disturbance caused by other factors 
such as hurricanes, agriculture and 
development, and feral ungulates, and 
thus, in combination reinforce or 
exacerbate their negative impacts to 
native habitats. Although the areas 
within the National Park of American 
Samoa (NPSA, on the islands of Tutuila, 
Ofu, and Tau) contain many areas that 
are relatively free of human disturbance 
and alien invasion and largely represent 
pre-contact vegetation, the threat of 
invasion and further spread by 
nonnative plant species poses immense 
cause for concern (Atkinson and 
Medeiros 2006, p. 17; ASCC 2010, p. 
22). 

The invasive vines Merremia peltata 
and Mikania micrantha have serious 
impacts in forested areas and prevent 
reforestation of former agriculture areas 
in Samoa and American Samoa; they are 
prolific invaders of forest gaps and 
disturbed sites, and can have a 
smothering effect on growing trees, 
blocking sunlight to sub-canopy and 
undergrowth vegetation (MNRE 2013, p. 
29). Similarly, several invasive trees 
also negatively affect native forests in 
Samoa by outcompeting native species 
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in forest gaps, getting established and 
moving further into old secondary 
regrowth and primary forests. A 
significant portion of Samoa’s forest are 
now classified as secondary re-growth 
dominated by invasive tree species such 
as Falcataria moluccana (albizia, 
tamaligi), Castilla elastica (Mexican 
rubber tree, pulu mamoe), Spathodea 
campanulata (African tulip, faapasi), 
and Funtumia elastica (African rubber 
tree, pulu vao) (MNRE 2013, p. 29). In 
addition, the invasive shrub Clidemia 
hirta is found in remote areas of upland 
forests in Savaii (Atherton and Jeffries 
2012, p. 103). Although the mao forage 
and occasionally nest in modified 
habitat such as plantation areas where 
nonnative trees that provide nectar and 
nesting habitat (e.g., Falcataria 
moluccana) may occur, these habitats 
lack the high tree-species diversity 
preferred by the mao and also place the 
species at a greater risk of predation by 
nonnative predators (see Factor C 
below) (Butler and Stirnemann 2013, p. 
30). In summary, while the best 
available information does not provide 
the exact distribution of nonnative plant 
species, the habitat-modifying impacts 
of nonnative species are expected to 
continue and are not likely to be 
reduced in the future. Based on the 
above information, we conclude that the 
threat of habitat destruction and 
modification by nonnative plant species 
is a current threat to the mao and will 
continue into the future. 

The following list provides a brief 
description of the nonnative plants that 
have the greatest negative impacts to the 
native forest habitat for the mao in 
American Samoa (Space and Flynn 
2000, pp. 23–24; Craig 2009, pp. 94, 96– 
98; ASCC 2010, p. 15): 

Adenanthera pavonina (red bean tree, 
coral bean tree, lopa), native to India 
and Malaysia, is a medium-sized tree up 
to 50 ft (15 m) high that invades intact 
forests as well as disturbed sites, and 
can quickly form large stands (GISD 
2006). In American Samoa, it is invasive 
in secondary forests, but also has the 
ability to become more widely 
established on Tutuila and the Manua 
Islands (Space and Flynn 2000, p. 4). It 
is considered to have negative impacts 
on the native forests in American Samoa 
because the trees produce large 
quantities of seed, grow on a variety of 
soils, and can overtop many native trees 
and eventually form monotypic stands 
(Space and Flynn 2002, p. 5). 

Castilla elastica (Mexican rubber tree, 
pulu mamoe), native to tropical 
America, is a medium-sized tree 15 to 
30 ft (5 to 10 m) high that can invade 
intact forest where it reproduces 
prolifically and can crowd out native 

species (NPSA 2012, in litt.). It has 
displaced significant areas of lowland 
forest in Samoa, and is now considered 
to be an important threat to native 
forests in American Samoa (Atkinson 
and Medeiros 2006, p. 18). 

Cinnamomum verum (cinnamon, 
tinamoni), native to south Asia, is a fast- 
growing, medium-sized tree up to 30 ft 
(9 m) high with aromatic bark and 
leaves. It forms dense root mats that 
inhibit establishment of other plants, 
and can shade out other tree species and 
thus create monotypic stands. On 
Tutuila, it is actively spreading in the 
ridge forests of Mt. Matafao, Matuu, and 
Maloata (Space and Flynn 2000, p. 4; 
NPSA 2012, in litt.). 

The shrub Clidemia hirta (Koster’s 
curse), native to the New World from 
Mexico to Argentina, grows to be 6.6 ft 
(2 m) in height, forms a dense 
understory, shades out native plants, 
and prevents their regeneration (Wagner 
et al. 1985, p. 41; Smith 1989, p. 64). On 
Tau, it has become a serious problem in 
the unique summit scrub community 
(Whistler 1992, p. 22). 

Falcataria moluccana (albizia, 
tamaligi), native to Moluccas, New 
Guinea, New Britain, and the Solomon 
Islands, is a tree that can reach 131 ft 
(40 m) in height and has a wide- 
spreading canopy. It grows rapidly and 
outcompetes slow-growing native trees 
by reducing light availability, and its 
abundant, high-nutrient litter alters soil 
chemistry (GISD 2008). Its shallow root 
system may lead to soil instability and 
landslides (Atkinson and Medeiros 
2006, p. 17). 

Funtumia elastica (African rubber 
tree, pulu vao), is a medium-sized tree 
up to 100 ft (30 m) tall native to tropical 
Africa (U.S. Department of 
Agriculture—Agricultural Research 
Service (USDA) 2006). This tree is 
invasive because of its ‘‘parachute 
seeds’’ that can disperse long distances 
and germinate in sunny or shady 
conditions (Whistler 2002, p. 122). 
Funtumia has become a dominant 
subcanopy and understory tree in the 
western half of Upolu where it can form 
monotypic forests (Pearsall and Whistler 
1991, p. 30). It is also established and 
becoming dominant on eastern Savaii 
(Whistler 2002, p. 122). This species has 
the potential to become a major problem 
in American Samoa due to its proximity 
and the volume of traffic with Samoa 
(Space and Flynn 2000, p. 12). 

Leucaena leucocephala (wild 
tamarind, lusina, fua pepe), a shrub 
native to the neotropics, is a nitrogen- 
fixer and an aggressive competitor that 
often forms the dominant element of the 
vegetation (Geesink et al. 1999, pp. 679– 
680). It crowds out native species and 

resprouts vigorously after cutting, and 
seeds can remain viable for 10 to 20 
years (Craig 2009, p. 98). 

Merremia peltata (Merremia, fue 
lautetele), is an indigenous, sprawling, 
or high-climbing vine that can invade 
areas following disturbances such as 
land-clearing and hurricanes. This fast- 
growing vine can smother plantation 
and forest trees (Craig 2009, p. 98). 

Mikania micrantha (mile-a-minute 
vine, fue saina), native to tropical 
America, is a scrambling or climbing 
herbaceous vine, that retards forest 
regeneration with its smothering growth 
(Whistler 1994, p. 42). This sun-loving, 
shade-intolerant vine is a major pest of 
plantations and forests on all major 
American Samoa islands (Space and 
Flynn 2000, p. 5; Craig 2009, p. 94). 

Psidium cattleianum (strawberry 
guava, kuava) is a tall shrub or small 
tree that forms dense stands in which 
few other plants can grow, displacing 
native vegetation through competition. 
The fruit is eaten by feral pigs and birds 
that disperse the seeds throughout the 
forest (Smith 1985, p. 200; Wagner et al. 
1985, p. 24). It is thought to have been 
cultivated in American Samoa for more 
than 40 years and has become 
naturalized in lowland rainforest on 
western Tutuila. 

Spathodea campanulata (African 
tulip, faapasi), native to tropical Africa, 
is a large tree up to 80 ft (24 m) or more 
in height with showy red-orange tulip- 
like flowers and pods containing 
hundreds of wind-dispersed seeds 
(Pacific Islands Ecosystems at Risk 
(PIER) 2013). It is particularly invasive 
in low- to mid-elevation forests, and can 
spread in open agricultural land, waste 
areas, and intact native forest, forming 
dense stands that shade out other 
vegetation (GISD 2010). 

Habitat Destruction and Modification by 
Nonnative Ungulates 

Feral pigs (Sus scrofa) cause multiple 
negative impacts to island ecosystems 
including the destruction of vegetation, 
spread of invasive nonnative plant 
species, and increased soil erosion. In 
addition, feral cattle (Bos taurus) 
consume tree seedlings and browse 
saplings, and combined with 
undergrowth disturbance, prevent forest 
regeneration, subsequently opening the 
forest to invasion by nonnative species 
(Cuddihy 1984, p. 16). 

Feral pigs are known to cause 
deleterious impacts to ecosystem 
processes and functions throughout 
their worldwide distribution (Aplet et 
al. 1991, p. 56; Anderson and Stone 
1993, p. 201; Campbell and Long 2009, 
p. 2,319). Feral pigs are extremely 
destructive and have both direct and 
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indirect impacts on native plant 
communities. Pigs are a major vector for 
the establishment and spread of 
invasive, nonnative plant species by 
dispersing plant seeds on their hooves 
and fur, and in their feces (Diong 1982, 
pp. 169–170, 196–197), which also serve 
to fertilize disturbed soil (Siemann et al. 
2009, p. 547). In addition, pig rooting 
and wallowing contributes to erosion by 
clearing vegetation and creating large 
areas of disturbed soil, especially on 
slopes (Smith 1985, pp. 190, 192, 196, 
200, 204, 230–231; Stone 1985, pp. 254– 
255, 262–264; Tomich 1986, pp. 120– 
126; Cuddihy and Stone 1990, pp. 64– 
65; Aplet et al. 1991, p. 56; Loope et al. 
1991, pp. 18–19; Gagne and Cuddihy 
1999, p. 52; Nogueira-Filho et al. 2009, 
p. 3,681; CNMI–Statewide Assessment 
and Resource Strategy (SWARS) 2010, 
p. 15; Dunkell et al. 2011, pp. 175–177; 
Kessler 2011, pp. 320, 323). Erosion 
resulting from rooting and trampling by 
pigs impacts native plant communities 
by contributing to watershed 
degradation and alteration of plant 
nutrient status, and increasing the 
likelihood of landslides (Vitousek et al. 
2009, pp. 3,074–3,086; Chan-Halbrendt 
et al. 2010, p. 251; Kessler 2011, pp. 
320¥324). In the Hawaiian Islands, pigs 
have been described as the most 
pervasive and disruptive nonnative 
influence on the unique native forests, 
and are widely recognized as one of the 
greatest current threats to Hawaii’s 
forest ecosystems (Aplet et al. 1991, p. 
56; Anderson and Stone 1993, p. 195). 

In American Samoa, feral pigs 
continue to negatively affect forested 
habitats. Feral pigs have been present in 
American Samoa since antiquity 
(American Samoa Historic Preservation 
Office 2015, in litt.). In the past, hunting 
pressure kept their numbers down, 
however, increasing urbanization and 
increasing availability of material goods 
has resulted in the decline in the 
practice of pig hunting to almost 
nothing (Whistler 1992, p. 21; 1994, p. 
41). Feral pigs are moderately common 
to abundant in many forested areas, 
where they spread invasive plants, 
damage understory vegetation, and 
destroy riparian areas by their feeding 
and wallowing behavior (DMWR 2006, 
p. 23; ASCC 2010, p. 15). Feral pigs are 
a serious problem in the NPSA because 
of the damage they cause to native 
vegetation through their rooting and 
wallowing (Whistler 1992, p. 21; 1994, 
p. 41; Hoshide 1996, p. 2; Cowie and 
Cook 1999, p. 48; Togia pers. comm. in 
Loope et al. 2013, p. 321). Such damage 
to understory vegetation is likely to 
reduce foraging opportunities for the 
mao. Pig densities have been reduced in 

some areas by snaring and hunting, but 
remain high in other areas (ASCC 2010, 
p. 15). 

In Samoa, feral pigs are present 
throughout lowland and upland areas 
on Savaii, and are considered to have a 
negative impact on the ecological 
integrity of upland forests of Savaii, an 
important conservation area for the mao 
and other rare species (Atherton and 
Jeffries 2012, p. 17). During recent 
surveys, feral pig activity was common 
at most sites in upland forests on Savaii, 
and was even detected at the upper 
range of the mao at an elevation of 4,921 
ft (1,500 m) (Atherton and Jefferies 
2012, pp. 103, 146). Significant numbers 
of feral cattle were present in an upland 
site where their trampling had kept 
open grassy areas within forested flats, 
and where mao had previously been 
observed (Atherton and Jeffries 2012, 
pp. 103–105). Trampling in forested 
areas damages understory vegetation 
and is likely to reduce foraging 
opportunities for mao as well as provide 
vectors for invasion by nonnative 
plants. In summary, the widespread 
disturbance caused by feral ungulates is 
likely to continue to negatively impact 
the habitat of the mao. Based on the 
above information, we conclude that 
habitat destruction and modification by 
feral ungulates is a threat to the mao. 

Conservation Efforts To Reduce Habitat 
Destruction, Modification, or 
Curtailment of Its Range 

American Samoa 

The National Park of American Samoa 
(NPSA) was established to preserve and 
protect the tropical forest and 
archaeological and cultural resources, to 
maintain the habitat of flying foxes, to 
preserve the ecological balance of the 
Samoan tropical forest, and, consistent 
with the preservation of these resources, 
to provide for the enjoyment of the 
unique resources of the Samoan tropical 
forest by visitors from around the world 
(Public Law 100–571, Public Law 100– 
336). Under a 50-year lease agreement 
between local villages, the American 
Samoa Government, and the Federal 
Government, approximately 8,000 ac 
(3,240 ha) of forested habitat on the 
islands of Tutuila, Tau, and Ofu are 
protected and managed (NPSA Lease 
Agreement 1993). 

Several programs and partnerships to 
address the threat of nonnative plant 
species have been established and are 
ongoing in American Samoa. Since 
2000, the NPSA has implemented an 
invasive plant management program 
that has focused on monitoring and 
removal of nonnative plant threats. The 
nonnative plant species prioritized for 

removal include the following: 
Adenanthera pavonina or lopa, Castilla 
elastica or pulu mamoe, Falcataria 
moluccana or tamaligi, Leucaena 
leucocephala or lusina, and Psidium 
cattleianum or strawberry guava (Togia 
2015, in litt.). In particular, efforts have 
been focused on the removal of the 
tamiligi from within the boundaries of 
the NPSA as well as in adjacent areas 
(Hughes et al. 2012). 

The thrip Liothrips urichi is an insect 
that was introduced to American Samoa 
in the 1970s as a biocontrol for the weed 
Clidemia hirta (Tauiliili and Vargo 
1993, p. 59). This thrip has been 
successful at controlling Clidemia on 
Tutuila. Though Clidemia is still 
common and widespread throughout 
Tutuila, thrips inhibit its growth and 
vigor, preventing it from achieving 
ecological dominance (Cook 2001, 
p. 143). 

In 2004, the American Samoa Invasive 
Species Team (ASIST) was established 
as an inter-agency team of nine local 
government and Federal agencies. The 
mission of ASIST is to reduce the rate 
of invasion and impact of invasive 
species in American Samoa with the 
goals of promoting education and 
awareness on invasive species and 
preventing, controlling, and eradicating 
invasive species. In 2010, the U.S. 
Forest Service conducted an invasive 
plant management workshop for 
Territorial and Federal agencies, and 
local partners (Nagle 2010 in litt.). More 
recently, the NPSA produced a field 
guide of 15 invasive plants that the park 
and its partners target for early detection 
and response (NPSA 2012, in litt.). 

In 1996, the NPSA initiated a feral pig 
control program that includes fencing 
and removal of pigs using snares in the 
Tutuila Island and Tau Island Units. 
Two fences have been constructed and 
several hundred pigs have been 
removed since 2007 (Togia 2015, in 
litt.). The program is ongoing and 
includes monitoring feral pig activity 
twice per year and additional removal 
actions as needed (Togia 2015, in litt.). 

Samoa 
In 2006, the Government of Samoa 

developed a recovery plan for the mao. 
The recovery plan identifies goals of 
securing the mao, maintaining its 
existing populations on Upolu and 
Savaii, and reestablishing populations at 
former sites (MNRE 2006). The plan has 
eight objectives: (1) Manage key forest 
areas on Upolu and Savaii where 
significant populations of the mao 
remain; (2) carry out detailed surveys to 
identify the numbers of pairs and 
establish monitoring; (3) increase 
understanding of the breeding and 
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feeding ecology; (4) establish 
populations on rat-free islands or new 
mainland sites (including feasibility of 
reintroduction to American Samoa); (5) 
evaluate development of a captive- 
management program; (6) develop a 
public awareness and education 
program; (7) develop partnerships to 
assist in the mao recovery; and (8) 
establish a threatened bird recovery 
group to oversee the implementation 
and review of this plan and other 
priority bird species. In 2012, a detailed 
study provided information on the 
mao’s diet, habitat use, reproductive 
success, and survival; important life- 
history requirements that can be used to 
implement recovery efforts (Butler and 
Stirnemann 2013). 

The Mt. Vaea Ecological Restoration 
Project surveyed and mapped the 
presence of native bird and plant 
species and invasive plant species 
within lowland forest habitat of the 454- 
ac (183-ha) Mt. Vaea Scenic Reserve on 
Upolu, Samoa (Bonin 2008, pp. 2–5). 
The project was envisioned as the first 
demonstration project of invasive 
species management and forest 
restoration in Samoa. Phase I of the 
project resulted in the development of a 
restoration plan recommending removal 
of five priority invasive plant species 
and planting of native tree species 
(Bonin 2008, pp. viii, 24). Phase 2 of the 
project resulted in identifying 
techniques for treatment of two 
problematic rubber species (Castilla 
elastica or pulu mamoe and Funtumia 
elastica or pulu vao) and replanting 
areas with native tree species (Bonin 
2010, pp. 20–21). 

The Two Samoas Environmental 
Collaboration Initiative brings together 
government agencies, nongovernmental 
organizations and institutions from 
American Samoa and Samoa and 
provides a platform for a single 
concerted effort to manage threats to 
environmental resources such as the 
management of fisheries, land-based 
sources of pollution, climate change, 
invasive species, and key or endangered 
species (MNRE 2014, p. 67). In 2010, a 
Memorandum of Understanding 
establishing the collaborative effort 
between the two countries was signed 
by the two agencies responsible for 
conservation of species and their 
habitats, MNRE (Samoa) and DMWR 
(American Samoa). This initiative 
establishes a framework for efforts to 
recover the mao in American Samoa and 
Samoa. 

Summary of Factor A 
In summary, based on the best 

available scientific and commercial 
information, we conclude that the 

destruction, modification, and 
curtailment of the mao’s habitat and 
range are ongoing threats and these 
threats will continue into the future. 
The destruction and modification of 
habitat for the mao is caused by 
agriculture, logging, feral ungulates, and 
nonnative plant species, the impacts of 
all of which are exacerbated by 
hurricanes (see Factor E). The most 
serious threat identified has been the 
loss of forested habitat caused by forest 
clearing for agriculture, and logging. All 
of the above threats are ongoing and 
interact to exacerbate the negative 
impacts and increase the vulnerability 
of extinction of the mao. 

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 

In Samoa, there is anecdotal 
information suggesting that the mao has 
been shot by people who were afraid of 
their calls (MNRE 2006, p. 8). In 
addition, one individual reported that 
mao are eaten, or were eaten in the past, 
but it seems more likely these birds 
were shot accidentally by hunters who 
were targeting pigeons (MNRE 2006, p. 
8). The mao has been protected under 
regulations enacted by the Government 
of Samoa in 1993 and revised in 2004 
(MNRE 2006, p. 8). The best available 
information does not indicate 
overutilization for commercial, 
recreation, scientific, or educational 
purposes in American Samoa. Based on 
the above information, we conclude that 
hunting of the mao is unintentional or 
accidental; therefore, we do not 
consider the overutilization for 
commercial, recreational, scientific, or 
educational purposes to be a threat to 
the mao. 

C. Disease or Predation 

Predation 

Nest predation by rats has negative 
impacts on many island birds, including 
the mao (Atkinson 1977, p. 129; 1985, 
pp. 55–70; Butler and Stirnemann 2013, 
p. 29; O’Donnell et al. 2015, pp. 24–26). 
Rats have been identified as the main 
cause of decline in the closely related 
Gymnomyza aubryana in New 
Caledonia (MNRE 2006, p. 8). Juveniles 
spending time on the forest floor are 
also at risk from predation by feral cats 
(Butler and Stirnemann 2013, p. 31). 
Other potential predators include the 
native barn owl (Tyto alba) and wattled 
honeyeater (Foulehaio carunculatus); 
however, adults can potentially drive 
these species away from the nest (Butler 
and Stirnemann 2013, p. 31). 

Butler and Stirnemann (2013, p. 29) 
captured footage of one nest 

depredation event by a black rat, which 
took a mao egg. The rat gained access to 
the egg by jumping on the incubating 
female’s back from the branch above, 
driving the female off the nest. 
Combined with the disappearance of 
two females during the breeding season, 
this footage suggests that adult females 
are potentially vulnerable to predation 
on the nest at night, while they are 
incubating (Butler and Stirnemann 
2013, p. 31), a phenomenon 
documented or suspected in other 
island bird species, which lack innate 
behavioral defenses against nonnative 
mammalian predators (see for example 
Robertson et al. 1994, p. 1,084; 
Armstrong et al. 2006, p. 1,034; 
VanderWerf 2009, p. 741). This 
potential bias toward predation of 
females has the potential to create a 
skewed sex ratio in mao populations 
(Robertson et al. pp. 1,083–1,084). 

The location of mao nests affects their 
vulnerability to predation by rats; nests 
in close proximity to plantation 
habitats, where rats are most abundant, 
are particularly susceptible and 
experience low reproductive success 
(Butler and Stirnemann 2013, p. 31). 
Nests within 50 meters of a plantation 
are 40 percent more likely to be 
depredated than nests in forested areas 
farther from plantations (Butler and 
Stirnemann 2013, p. 31). Because good- 
quality, closed-canopy forest habitat 
remains in American Samoa, factors in 
addition to deforestation are likely 
responsible for the extirpation of the 
mao from American Samoa (MNRE 
2006, p. 8), including predation by rats 
(Stirnemann 2015, in litt.). Habitat loss 
from clearing of native forest combined 
with an expansion of plantations in 
Samoa may lead to an increase in rat 
populations (which find ample food in 
plantation habitats) and a potential for 
an increase in the mao nest predation 
rate. In addition, the mao’s low 
reproductive rate (one juvenile per year) 
and extended breeding season increase 
the likelihood of population-level 
effects of predation (Butler and 
Stirnemann 2013, p. 22). 

Predation by feral cats has been 
directly responsible for the extinction of 
numerous birds on oceanic islands 
(Medina et al. 2011, p. 6). Native 
mammalian carnivores are absent from 
oceanic islands because of their low 
dispersal ability, but once introduced by 
humans, they become significant 
predators on native animals such as 
seabirds and landbirds that are not 
adapted to predation by terrestrial 
carnivores (Nogales et al. 2013, p. 804; 
Scott et al. 1986, p. 363; Ainley et al. 
1997, p. 24; Hess and Banko 2006, in 
litt.). The considerable amount of time 
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spent on the ground (up to 7 days) and 
poor flight ability of mao chicks post- 
fledging increases the risk of predation 
by feral cats (Butler and Stirnemann 
2013, p. 28). Evidence of feral cat 
presence exists in montane forests and 
along an elevational gradient on Savaii, 
including numerous scats (feces) 
containing rodent hairs and bird bones 
and feathers (Atherton and Jeffries 2012, 
pp. 76, 103), and predation by feral cats 
has been posited as a contributing factor 
in the mao’s extirpation from Tutuila 
(Stirnemann 2015 in litt.). Based on the 
above information, we conclude that 
predation by rats and cats is a threat to 
the mao that is likely to continue in the 
future. 

Disease 
Recent investigations suggest that 

avian malaria may be indigenous and 
non-pathogenic in American Samoa 
and, therefore, is unlikely to affect bird 
populations (Jarvi et al. 2003, p. 636; 
Seamon 2004a, in litt.). The best 
available information does not indicate 
there are other diseases affecting the 
mao populations in Samoa (MNRE 2006, 
p. 8). 

Conservation Efforts To Reduce Disease 
or Predation 

A project to restore habitat for the 
mao and other priority species by 
removing the threat of predation by the 
Polynesian rat (R. exulans) was 
attempted on the uninhabited islands of 
Nuutele (267 ac (108 ha)) and Nuulua 
(62 ac (25 ha)) off the eastern end of 
Upolu, Samoa (Tye 2012, in litt). The 
demonstration project aimed to 
eradicate the Polynesian rat from both 
islands through aerial delivery of baits. 
Post-project monitoring detected rats on 
Nuutele, suggesting that rats survived 
the initial eradication effort or were able 
to recolonize the island (Tye 2012, in 
litt.). 

Summary of Factor C 
In summary, based on the best 

available scientific and commercial 
information, we conclude that disease is 
not a current threat to the mao, nor is 
it likely to become a threat in the future. 
Because of its low reproductive rate (1 
egg per clutch) and vulnerability to 
predation at multiple life-history stages 
(eggs, chicks, fledglings, and adults), we 
conclude that the threat of predation by 
rats and feral cats is an ongoing threat 
to the mao that will continue into the 
future. 

D. The Inadequacy of Existing 
Regulatory Mechanisms 

The Act requires that the Secretary 
assess available regulatory mechanisms 

in order to determine whether existing 
regulatory mechanisms may be 
inadequate as designed to address 
threats to the species being evaluated 
(Factor D). Under this factor, we 
examine whether existing regulatory 
mechanisms are inadequate to address 
the potential threats to the mao 
discussed under other factors. In 
determining whether the inadequacy of 
regulatory mechanisms constitutes a 
threat to the mao, we analyzed the 
existing Federal, Territorial, and 
international laws and regulations that 
may address the threats to this species 
or contain relevant protective measures. 
Regulatory mechanisms, if they exist, 
may preclude the need for listing if we 
determine that such mechanisms 
adequately address the threats to the 
species such that listing is not 
warranted. 

Samoa 
The Government of Samoa has 

enacted numerous laws and regulations 
and has signed on to various 
international agreements that address a 
wide range of activities such as land 
tenure and development, biodiversity, 
wildlife protection, forestry 
management, national parks, 
biosecurity, and the extraction of water 
resources (MNRE 2013, pp. 148–149; 
MNRE 2014, p. 57). 

The Protection of Wildlife Regulations 
2004 regulates the protection, 
conservation, and utilization of 
terrestrial or land-dwelling species 
(MNRE and SPREP 2012, p. 5). These 
regulations prohibit, and establish 
penalties for committing, the following 
activities: (1) The take, keep, or kill of 
protected and partially protected animal 
species; (2) harm of flying species 
endemic to Samoa; and (3) the export of 
any bird from Samoa (MNRE and SPREP 
2012, pp. 5–6). The mao is endemic to 
the Samoan archipelago, but it is not 
listed as a ‘‘flying species endemic to 
Samoa’’ under these regulations. 

The Planning and Urban Management 
Act 2004 (PUMA) and PUMA 
Environmental Impact Assessment (EIA) 
Regulation (2007) were enacted to 
ensure all development initiatives are 
properly evaluated for adverse 
environmental impacts (MNRE 2013, 
p. 93). The information required for 
Sustainable Management Plans and 
Environmental Impact Assessments 
does not include specific consideration 
for species or their habitat (Planning 
and Urban Management Act 2004, as 
amended). Other similar approval 
frameworks mandated under other 
legislation address specific threats and 
activities. These include the permit 
system under the Lands Surveys and 

Environment Act 1989 for sand mining 
and coastal reclamation, and ground 
water exploration and abstraction 
permits under the Water Resources Act 
2008 (MNRE 2013, p. 93). The PUMA 
process has been gaining in acceptance 
and use, however, information on its 
effectiveness in preventing adverse 
impacts to species or their habitats is 
lacking (MNRE 2013, p. 93). 

The Forestry Management Act 2011 
regulates the effective and sustainable 
management and utilization of forest 
resources. This law creates the 
requirement for a permit or license for 
commercial logging or harvesting of 
native, agro-forestry, or plantation forest 
resources (MNRE and SPREP 2012, p. 
18). Permitted and licensed activities 
must follow approved Codes of Practice, 
forestry harvesting plans, and other 
requirements set by the Ministry of 
Natural Resources and Environment. 
License or permit holders must also 
follow laws relating to national parks 
and reserves, and all provisions of 
management plans for any national park 
or reserve. Under this act, lands 
designated as protected areas for the 
purposes of the protection of 
biodiversity and endangered species 
prohibit any clearing for cultivation or 
removal of forest items from protected 
areas without prior consent of the 
MNRE (Forestry Management Act 2011, 
Para. 57). Although this law includes 
these general considerations for 
managing forest resources, it does not 
specifically provide protection to 
habitat for the mao. 

The Quarantine (Biosecurity) Act 
2005 forms part of the system to combat 
the introduction of invasive species and 
manage existing invasions. It is the main 
legal instrument to manage the 
deliberate or accidental importation of 
invasive species, pests, and pathogens 
and also to deal with such species 
should they be found in Samoa (MNRE 
and SPREP 2012, p. 38). This legislation 
also provides a risk assessment 
procedure for imported animals, plants 
and living modified organisms. 
Although this law provides for 
management of invasive species, 
including those that degrade or destroy 
native forest habitat for the mao, we do 
not have information indicating the 
degree to which it has been 
implemented or effectiveness of such 
efforts. 

In Samoa, there are several regulatory 
and nonregulatory protected area 
systems currently in place that protect 
and manage terrestrial species and their 
habitats; these include national parks, 
nature reserves, conservation areas, and 
village agreements. The National Parks 
and Reserves Act (1974) created the 
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statutory authority for the protection 
and management of national parks and 
nature reserves. Conservation areas, 
unlike national parks and nature 
reserves, emphasize the importance of 
conservation, but at the same time 
address the need for sustainable 
development activities within the 
conservation area. Village agreements 
are voluntary agreements or covenants 
developed and signed by local villages 
and conservation organizations that 
stipulate specific conservation measures 
or land use prohibitions in exchange for 
significant development aid. As of 2014, 
a total of approximately 58,176 ac 
(23,543 ha), roughly 8 percent of the 
total land area of Samoa (285,000 ha) 
were enlisted in terrestrial protected 
areas, with the majority located in five 
national parks covering a total of 50,629 
ac (20,489 ha) overlapping several key 
conservation areas identified for the 
mao (MNRE 2006, p. 14; MNRE 2014, 
p. 57). 

Conservation International (CI) and 
the Secretariat of the Pacific Regional 
Environment Programme (SPREP) in 
collaboration with the Ministry of 
Natural Resources Environment 
identified eight terrestrial Key 
Biodiversity Areas (KBAs) intended to 
ensure representative coverage of all 
native ecosystems with high 
biodiversity values, five of which are 
targeted to benefit the conservation of 
the mao (CI et al. 2010, p. 12): Eastern 
Upolu Craters, Uafato-Tiavea Coastal 
Forest, O le Pupu Pue National Park, 
Apia Catchments, and Central Savaii 
Rainforest. All five KBAs also overlap 
with Important Bird Areas designated 
by BirdLife International (Schuster 
2010, pp. 16–43). Currently, these five 
KBAs, which are nonregulatory, are 
under various degrees of protection and 
conservation management including 
national parks, Community 
Conservation Areas, and areas with no 
official protective status (CI et al. 2010, 
p. 12). Many of the KBAs and protected 
areas mentioned above are still faced 
with increasing pressures in large part 
due to difficulties of their location on 
customary lands (traditional village 
system) and the ongoing threats of 
development, invasive species, and 
logging (MNRE 2009, p. 1; CI et al. 2010, 
p. 12). The decline of closed forest 
habitat has been a result of logging on 
Savaii and agricultural clearing on the 
edges of National Parks and Reserves 
(MNRE 2006, p. 5). 

In 2006, the Government of Samoa 
developed a recovery plan for the mao. 
The recovery plan identifies goals of 
securing the mao, maintaining its 
existing populations on Upolu and 
Savaii, and reestablishing populations at 

former sites (MNRE 2006). This plan is 
nonregulatory in nature. 

In summary, existing regulatory 
mechanisms have the potential to 
address the threat of habitat destruction 
and degradation to the mao in Samoa. 
However, these policies and legislation 
may not provide the protection 
necessary for the conservation of the 
mao in Samoa. 

American Samoa 
In American Samoa no existing 

Federal laws, treaties, or regulations 
specify protection of the mao’s habitat 
from the threat of deforestation, or 
address the threat of predation by 
nonnative mammals such as rats and 
feral cats. However, some existing 
Territorial laws and regulations have the 
potential to afford the species some 
protection but their implementation 
does not achieve that result. The DMWR 
is given statutory authority to ‘‘manage, 
protect, preserve, and perpetuate marine 
and wildlife resources’’ and to 
promulgate rules and regulations to that 
end (American Samoa Code Annotated 
(ASCA), title 24, chapter 3). This agency 
conducts monitoring surveys, 
conservation activities, and community 
outreach and education about 
conservation concerns. However, to our 
knowledge, the DMWR has not used this 
authority to undertake conservation 
efforts for the mao such as habitat 
protection and control of nonnative 
predators such as rats and cats (DMWR 
2006, pp. 79–80). 

The Territorial Endangered Species 
Act provides for appointment of a 
Commission with the authority to 
nominate species as either endangered 
or threatened (ASCA, title 24, chapter 
7). Regulations adopted under the 
Coastal Management Act (ASCA 
§ 24.0501 et seq.) also prohibit the 
taking of threatened or endangered 
species (ASAC § 26.0220.I.c). However, 
the ASG has not listed the mao as 
threatened or endangered so these 
regulatory mechanisms do not provide 
protection for this species. 

Under ASCA, title 24, chapter 08 
(Noxious Weeds), the Territorial DOA 
has the authority to ban, confiscate, and 
destroy species of plants harmful to the 
agricultural economy. Similarly, under 
ASCA, title 24, chapter 06 (Quarantine), 
the director of DOA has the authority to 
promulgate agriculture quarantine 
restrictions concerning animals. These 
laws may provide some protection 
against the introduction of new 
nonnative species that may have 
negative effects on the mao’s habitat or 
become predators of the mao, but these 
regulations do not require any measures 
to control invasive nonnative plants or 

animals that already are established and 
proving harmful to native species and 
their habitats (DMWR 2006, p. 80) (see 
Factor D for the Pacific sheath-tailed 
bat, above). 

As described above, the Territorial 
Coastal Management Act establishes a 
land use permit (LUP) system for 
development projects and a Project 
Notification Review System (PNRS) for 
multi-agency review and approval of 
LUP applications (ASAC § 26.0206). The 
standards and criteria for review of LUP 
applications include requirements to 
protect Special Management Areas 
(SMA), Unique Areas, and ‘‘critical 
habitats’’ (ASCA § 24.0501 et. seq.). To 
date, the SMAs that have been 
designated (Pago Pago Harbor, Leone 
Pala, and Nuuuli Pala; ASAC § 26.0221), 
do not provide habitat for the mao. The 
only Unique Area designated to date, 
the Ottoville Rainforest (American 
Samoa Coastal Management Program 
2011, p. 52), hypothetically may provide 
some foraging habitat for the mao, but 
it is a small (20-ac (8-ha)) island of 
native forest in the middle of the 
heavily developed Tafuna Plain (Trail 
1993, pp. 1, 4), far from large areas of 
native forest. These laws and 
regulations are designed to ensure that 
‘‘environmental concerns are given 
appropriate consideration,’’ and include 
provisions and requirements that could 
address to some degree threats to native 
forest habitat required by the mao, even 
though individual species are not 
named (ASAC § 26.0202 et seq.). 
Because the implementation of these 
regulations has been minimal and 
review of permits is not rigorous, 
issuance of permits may not provide the 
habitat protection necessary to provide 
for the conservation of the mao and 
instead result in loss of native forest 
habitat important to the mao and other 
species as a result of land clearing for 
agriculture and development (DMWR 
2006, p. 71). We conclude that the 
implementation of the Coastal 
Management Act and its PNRS is 
inadequate to address the threat of 
habitat destruction and degradation to 
the mao (see Factor D for the Pacific 
sheath-tailed bat for further details). 

Summary of Factor D 
In summary, existing Territorial laws 

and regulatory mechanisms have the 
potential to offer some level of 
protection for the mao and its habitat if 
it were to be reintroduced to American 
Samoa but are not currently 
implemented in a manner that would do 
so. The DMWR has not exercised its 
statutory authority to address threats to 
the mao such as predation by nonnative 
predators, the mao is not listed pursuant 
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to the Territorial Endangered Species 
Act, and the Coastal Management Act 
and its implementing regulations have 
the potential to address the threat of 
habitat loss to deforestation more 
substantively, but this law is 
inadequately implemented. 

Based on the best available 
information, no existing Federal 
regulatory mechanisms address the 
threats to the mao. Some existing 
regulatory mechanisms in Samoa and 
American Samoa have the potential to 
offer some protection of the mao and its 
habitat, but their implementation does 
not reduce or remove threats to the 
species such as habitat destruction or 
modification or predation by nonnative 
species. For these reasons, we conclude 
that existing regulatory mechanisms do 
not address the threats to the mao. 

E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 

Hurricanes 
Hurricanes are a common natural 

disturbance in the tropical Pacific and 
have occurred in the Samoan 
archipelago with varying frequency and 
intensity (see Factor E discussion for the 
Pacific sheath-tailed bat). Catastrophic 
events such as hurricanes can be a major 
threat to the persistence of species 
already experiencing population-level 
impacts of other stressors (MNRE 2006, 
p. 8). Two storms in the 1990s, Cyclones 
Ofa (1990) and Val (1991), severely 
damaged much of the remaining 
forested habitat in Samoa, reducing 
forest canopy cover by 73 percent 
(MNRE 2006, pp. 5, 7). In addition, 
Cyclone Evan struck Samoa in 2012 
causing severe and widespread forest 
damage, including defoliation and 
downed trees in 80 to 90 percent of the 
Reserves and National Parks on Upolu 
(Butler and Stirnemann 2013, p. 41). 
Secondary forests also were severely 
damaged by the storm, and most trees in 
the known mao locations were stripped 
of their leaves, fruits, and flowers 
(Butler and Stirnemann 2013, p. 41). 
Hurricanes thus exacerbate forest 
fragmentation and invasion of native 
forests by nonnative species, stressors 
that reduce breeding, nesting, and 
foraging habitat for the mao (see Factor 
A, above). Although severe storms are a 
natural disturbance with which the mao 
has coexisted for millennia, such storms 
exacerbate the threats to its remaining 
small, isolated populations by at least 
temporarily damaging or redistributing 
habitat and food resources for the birds 
and causing direct mortality of 
individuals (Wiley and Wunderle 1993, 
pp. 340–341; Wunderle and Wiley 1996, 
p. 261). If the mao was widely 

distributed, had ample habitat and 
sufficient numbers, and were not under 
chronic pressure from anthropogenic 
threats such as introduced predators, it 
might recover from hurricane-related 
mortality and the temporary loss or 
redistribution of resources in the wake 
of severe storms. However, this species’ 
current status makes it highly 
vulnerable to catastrophic chance 
events, such as hurricanes, which occur 
frequently throughout its range in 
Samoa and American Samoa. 

Low Numbers of Individuals and 
Populations 

Species with low numbers of 
individuals, restricted distributions, and 
small, isolated populations are often 
more susceptible to extinction as a 
result of natural catastrophes such as 
hurricanes or disease outbreaks, 
demographic fluctuations, or inbreeding 
depression (Shaffer 1981, p. 131; see 
Factor E discussion for the Pacific 
sheath-tailed bat, above). These 
problems associated with small 
population size are further magnified by 
interactions with each other and with 
other threats, such as habitat loss and 
predation (Lacy 2000, pp. 45–47; see 
Factor A and Factor C, above). 

We consider the mao to be vulnerable 
to extinction because of threats 
associated with its low number of 
individuals—perhaps not more than a 
few hundred birds—and low numbers of 
populations. These threats include 
environmental catastrophes, such as 
hurricanes, which could immediately 
extinguish some or all of the remaining 
populations; demographic stochasticity 
that could leave the species without 
sufficient males or females to be viable; 
and inbreeding depression or loss of 
adaptive potential that can be associated 
with loss of genetic diversity and result 
in eventual extinction (Shaffer 1981, p. 
131; Lacy 2000, pp. 40, 44–46). 
Combined with ongoing habitat 
destruction and modification by logging, 
agriculture, development, nonnative 
plant species, and feral ungulates 
(Factor A) and predation by rats and 
feral cats (Factor C), the effects of these 
threats to small populations further 
increases the risk of extinction of the 
mao. 

Climate Change 
Our analyses under the Act include 

consideration of ongoing and projected 
changes in climate (see Factor E 
discussion for the Pacific sheath-tailed 
bat). The magnitude and intensity of the 
impacts of global climate change and 
increasing temperatures on western 
tropical Pacific island ecosystems 
currently are unknown. In addition, 

there are no climate change studies that 
address impacts to the specific habitats 
of the mao. The scientific assessment 
completed by the Pacific Science 
Climate Science Program provides 
general projections or trends for 
predicted changes in climate and 
associated changes in ambient 
temperature, precipitation, hurricanes, 
and sea level rise for countries in the 
western tropical Pacific region 
including Samoa (used also as a proxy 
for American Samoa) (Australian BOM 
and CSIRO 2011, Vol. 1 & Vol. 2; see 
Factor E discussion for the Pacific 
sheath-tailed bat for summary). 

Although we do not have specific 
information on the impacts of the effects 
of climate change to the mao, increased 
ambient temperature and precipitation, 
and increased severity of hurricanes, 
would likely exacerbate other threats to 
this species as well as provide 
additional stresses on its habitat. The 
probability of species extinction as a 
result of climate change impacts 
increases when its range is restricted, 
habitat decreases, and numbers of 
populations decline (IPCC 2007, p. 48). 
The mao is limited by its restricted 
range and low numbers of individuals. 
Therefore, we expect this species to be 
particularly vulnerable to the 
environmental effects of climate change 
and subsequent impacts to its habitat, 
even though the specific and cumulative 
effects of climate change on the mao are 
presently unknown and we are not able 
to determine the magnitude of this 
future threat with confidence. Based on 
the above information, we conclude that 
habitat impacts resulting from the 
effects of climate change are not a 
current threat but are likely to become 
a threat to the mao in the future. 

Conservation Efforts To Reduce Other 
Natural or Manmade Factors Affecting 
Its Continued Existence 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of hurricanes 
and low numbers of individuals that 
negatively impact the mao. However, 
the completion of a recovery plan, basic 
research on the mao’s life-history 
requirements, population monitoring, 
and cooperation between the 
governments of American Samoa and 
Samoa contribute to the conservation of 
the mao. 

Proposed Determination for the Mao 
We have carefully assessed the best 

scientific and commercial information 
available regarding the past, present, 
and future threats to mao. This large 
honeyeater endemic to the Samoan 
archipelago is vulnerable to extinction 
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because of the loss and degradation of 
its forested habitat, predation by 
nonnative mammals, and the impact of 
stochastic events to species that are 
reduced to small population size and 
limited distribution. 

The threat of habitat destruction and 
modification from agriculture, logging, 
and development, nonnative plants, and 
nonnative ungulates is occurring 
throughout the range of the mao, and is 
not likely to be reduced in the future 
(Factor A). The threat of predation from 
nonnative predators such as rats and 
feral cats is ongoing and likely to 
continue in the future (Factor C). 
Existing regulatory mechanisms do not 
address the threats to this species 
(Factor D). Additionally, the low 
numbers of individuals and populations 
of the mao render the species vulnerable 
to environmental catastrophes such as 
hurricanes, demographic stochasticity, 
and inbreeding depression (Factor E). 
These factors pose threats to the mao 
whether we consider their effects 
individually or cumulatively. All of 
these threats are likely to continue in 
the future. 

The Act defines an endangered 
species as any species that is ‘‘in danger 
of extinction throughout all or a 
significant portion of its range’’ and a 
threatened species as any species ‘‘that 
is likely to become endangered 
throughout all or a significant portion of 
its range within the foreseeable future.’’ 
We find that the mao is presently in 
danger of extinction throughout its 
entire range based on the severity and 
immediacy of threats currently 
impacting the species. 

Therefore, on the basis of the best 
available scientific and commercial 
information, we propose listing mao as 
endangered in accordance with sections 
3(6) and 4(a)(1) of the Act. We find that 
the mao is presently in danger of 
extinction throughout its entire range 
based on the severity and immediacy of 
the ongoing and projected threats 
described above. The loss and 
degradation of its forested habitat, 
predation by nonnative mammals, 
limited distribution, the effects of small 
population size, and stochastic events 
such as hurricanes render this species in 
its entirety highly susceptible to 
extinction as a consequence of these 
imminent threats; the species’ low 
reproductive rate reduces its ability to 
recover from impacts of multiple threats 
and their cumulative effects. 

Under the Act and our implementing 
regulations, a species may warrant 
listing if it is in danger of extinction or 
likely to become so throughout all or a 
significant portion of its range. Because 
we have determined that the mao is 

endangered throughout all of its range, 
no portion of its range can be 
‘‘significant’’ for purposes of the 
definitions of ‘‘endangered species’’ and 
‘‘threatened species.’’ See the Final 
Policy on Interpretation of the Phrase 
‘‘Significant Portion of Its Range’’ in the 
Endangered Species Act’s Definitions of 
‘‘Endangered Species’’ and ‘‘Threatened 
Species’’ (79 FR 37577, July 1, 2014). 

American Samoa Population of the 
Friendly Ground-Dove, Gallicolumba 
stairi, Tuaimeo 

The genus Gallicolumba is distributed 
throughout the Pacific and Southeast 
Asia and is represented in the oceanic 
Pacific by six species. Three species are 
endemic to Micronesian islands or 
archipelagos, two are endemic to island 
groups in French Polynesia, and 
Gallicolumba stairi is endemic to 
Samoa, Tonga, and Fiji (Sibley and 
Monroe 1990, p. 206). The species name 
used here, the friendly ground-dove, 
was derived from ‘‘Friendly Islands’’ 
(i.e., Tonga), where it is purported to 
have been first collected (Watling 2001, 
p. 118). Because of its shy and secretive 
habits, this species is also often referred 
to as the shy ground-dove (Pratt et al. 
1997, pp. 194–195). Some authors 
recognize two subspecies of the friendly 
ground-dove: One, slightly smaller, in 
the Samoan archipelago (G. s. stairi), 
and the other in Tonga and Fiji (G. s. 
vitiensis) (Mayr 1945, pp. 131–132). 
However, morphological differences 
between the two are slight (Watling 
2001, p. 117), and no genetic or other 
studies have validated the existence of 
separate subspecies. 

We accept the current taxonomic 
treatment of the friendly ground-dove as 
Gallicolumba stairi as described in the 
IOC World Bird List Version 5.1 
compiled by the International 
Ornithologists Union Committee on 
Nomenclature (Gill and Donsker 2015) 
and ITIS (2015b). However, recent 
molecular analyses suggest that the 
species ascribed to Gallicolumba are not 
monophyletic, and recommend 
reinstalling the name Alopecoenas for 
some Gallicolumba species, including 
G. stairi, thus including it in a 
monophyletic radiation of ten species 
distributed in New Guinea, the Lesser 
Sundas, and Oceania (Jonsson et al. 
2011, pp. 541–542; Moyle et al. 2013, 
pp. 1,064–1,065). This recommendation 
also parallels the natural divide based 
on plumage patterns of birds distributed 
on either side of New Guinea: The 
‘‘bleeding hearts’’ with a red-orange 
breast patch, which occur in the 
Philippines and are recommended to 
remain in Gallicolumba, and the other 
ground-doves with a white or gray 

breast and head, which occur on Pacific 
Islands and New Guinea and are 
recommended for placement in 
Alopecoenas (Jonsson et al. 2011, p. 
538). Nevertheless, at this time, there is 
lack of consensus for the generic change 
from Gallicolumba to Alopecoenas, as 
well as the lack of evidence for 
validation of a subspecies, G. s.stairi, 
restricted to the Samoan archipelago. 
Therefore, we are evaluating the status 
of G. stairi in this proposed rule. 

The friendly ground-dove is a 
medium-sized dove, approximately 10 
in (26 cm) long. Males have rufous- 
brown upperparts with a bronze-green 
iridescence, the crown and nape are 
grey, the wings rufous with a purplish 
luster, and the tail is dark brown. The 
abdomen and belly are dark brown- 
olive, while the breast shield is dark 
pink with a white border. Immature 
birds are similar to adults but are 
uniformly brown. Females are 
dimorphic in Fiji and Tonga, where a 
brown phase (tawny underparts and no 
breast shield) and pale phase (similar to 
males but duller) occur. In Samoa and 
American Samoa, only the pale phase is 
known to occur (Watling 2001, p. 117). 

In American Samoa, the friendly 
ground-dove is typically found on or 
near steep, forested slopes, particularly 
those with an open understory and fine 
scree or exposed soil (Tulafono 2006, in 
litt.). Elsewhere the species is known to 
inhabit brushy vegetation or native 
forest on offshore islands, native 
limestone forest (Tonga), and forest 
habitats on large, high islands 
(Steadman and Freifeld 1998, p. 617; 
Clunie 1999, pp. 42–43; Freifeld et al. 
2001, p. 79; Watling 2001, p. 118). This 
bird spends most of its time on the 
ground, and feeds on seeds, fruit, buds, 
snails, and insects (Clunie 1999, p. 42; 
Craig 2009, p. 125). The friendly 
ground-dove typically builds a nest of 
twigs several feet from the ground or in 
a tree fern crown, and lays one or two 
white eggs (Clunie 1999, p. 43). 

The friendly ground-dove is 
uncommon or rare throughout its range 
in Fiji, Tonga, Wallis and Futuna, 
Samoa, and American Samoa (Steadman 
and Freifeld 1998, p. 626; Schuster et al. 
1999, pp. 13, 70; Freifeld et al. 2001, pp. 
78–79; Watling 2001, p. 118; Steadman 
1997, pp. 745, 747), except for on some 
small islands in Fiji (Watling 2001, p. 
118). The status of the species as a 
whole is not monitored closely 
throughout its range, but based on 
available information, the friendly 
ground-dove persists in very small 
numbers in Samoa (Schuster et al. 1999, 
pp. 13, 70; Freifeld et al. 2001, pp. 78– 
79), and is considered to be among the 
most endangered of native Samoan bird 
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species (Watling 2001, p. 118). In Tonga, 
the species occurs primarily on small, 
uninhabited islands and in one small 
area of a larger island (Steadman and 
Freifeld 1998, pp. 617–618; Watling 
2001, p. 118). In Fiji, the friendly 
ground-dove is thought to be widely 
distributed but uncommon on large 
islands and relatively common on some 
small islands (Watling 2001, p. 118). 

In American Samoa, the species was 
first reported on Ofu in 1976 (Amerson 
et al. 1982, p. 69), and has been 
recorded infrequently on Ofu and more 
commonly on Olosega since the mid- 
1990s (Amerson et al. 1982, p. 69; 
Seamon 2004a, in litt.; Tulafono 2006, 
in litt.). Amerson et al. (1982, p. 69) 
estimate a total population of about 100 
birds on Ofu and possibly Olosega. 
Engbring and Ramsey (1989, p. 57) 
described the population on Ofu as 
‘‘very small,’’ but did not attempt a 
population estimate. More than 10 
ground-doves were caught on Olosega 
between 2001 and 2004, suggesting that 
numbers there are greater than on Ofu, 
but birds may move between the two 
islands (Seamon 2004a, in litt.), which 
once were a single land mass and are 
today connected by a causeway that is 
roughly 490 feet (ft) (150 meters (m)) 
long. No current population estimate is 
available; the secretive habits of this 
species make monitoring difficult. 
Monitoring surveys over the last 10 
years do not, however, suggest any 
change in the relative abundance of the 
friendly ground-dove (Seamon 2004a, in 
litt.). The DMWR biologists regularly 
observe this species at several locations 
on Ofu and Olosega (DMWR 2013, in 
litt.), and have initiated a project to 
color band the population in order to 
better describe their distribution and 
status on the two islands (Miles 2015b, 
in litt.). 

Distinct Population Segment (DPS) 
Analysis 

Under the Act, we have the authority 
to consider for listing any species, 
subspecies, or for vertebrates, any 
distinct population segment (DPS) of 
these taxa if there is sufficient 
information to indicate that such action 
may be warranted. To guide the 
implementation of the DPS provisions 
of the Act, we and the National Marine 
Fisheries Service (National Oceanic and 
Atmospheric Administration— 
Fisheries), published the Policy 
Regarding the Recognition of Distinct 
Vertebrate Population Segments Under 
the Endangered Species Act (DPS 
Policy) in the Federal Register on 
February 7, 1996 (61 FR 4722). Under 
our DPS Policy, we use two elements to 
assess whether a population segment 

under consideration for listing may be 
recognized as a DPS: (1) The population 
segment’s discreteness from the 
remainder of the species to which it 
belongs and (2) the significance of the 
population segment to the species to 
which it belongs. If we determine that 
a population segment being considered 
for listing is a DPS, then the population 
segment’s conservation status is 
evaluated based on the five listing 
factors established by the Act to 
determine if listing it as either 
endangered or threatened is warranted. 
Below, we evaluate the American 
Samoa population of the friendly 
ground-dove to determine whether it 
meets the definition of a DPS under our 
Policy. 

Discreteness 
Under our DPS Policy, a population 

segment of a vertebrate taxon may be 
considered discrete if it satisfies either 
one of the following conditions: (1) It is 
markedly separated from other 
populations of the same taxon as a 
consequence of physical, physiological, 
ecological, or behavioral factors. 
Quantitative measures of genetic or 
morphological discontinuity may 
provide evidence of this separation; (2) 
It is delimited by international 
governmental boundaries within which 
differences in control of exploitation, 
management of habitat, conservation 
status, or regulatory mechanisms exist 
that are significant in light of section 
4(a)(1)(D) of the Act. 

The American Samoa population of 
the friendly ground-dove, a cryptic, 
understory-dwelling dove not noted for 
long-distance dispersal, is markedly 
separate from other populations of the 
species. The genus Gallicolumba is 
widely distributed in the Pacific, but 
populations of the friendly ground-dove 
are restricted to a subset of islands 
(often small, offshore islets) in any 
archipelago where they occur, or even to 
limited areas of single islands in 
Polynesia (Steadman and Freifeld 1998, 
pp. 617–618; Freifeld et al. 2001, p. 79; 
Watling 2001, p. 118). Unlike other 
Pacific Island columbids, this species 
does not fly high above the canopy; it 
is an understory species that forages 
largely on the ground and nests near the 
ground (Watling 2001, p. 118). 
Furthermore, members of the genus that 
are restricted to individual archipelagos, 
single islands, or offshore islets, are 
presumed to be relatively sedentary, 
weak, or reluctant fliers, with inter- 
island flights rarely observed (Baptista 
et al. 1997, pp. 95, 179–187, Freifeld et 
al. 2001, p. 79). Therefore, there is a low 
likelihood of frequent dispersal or 
immigration over the large distances 

that separate the American Samoa 
population on Ofu and Olosega islands 
from the other populations in Samoa 
(118 miles mi (190 km)), Tonga (430 mi 
(690 km)), and Fiji (more than 625 mi 
(1,000 km)). In addition, the American 
Samoan island of Tutuila lies between 
the American Samoa population and the 
nearest population in Samoa, and no 
Tutuila records of the friendly ground- 
dove exist. For these reasons, it is likely 
that populations of the friendly ground- 
dove, which occur in three archipelagos, 
are ecologically isolated from each other 
(i.e., the likelihood is low that a 
population decimated or lost would be 
rebuilt by immigration from another 
population), although some level of 
exchange on an evolutionary timescale 
likely occurs. 

Based on the our review of the 
available information, we have 
determined that the American Samoa 
population of the friendly ground-dove 
is markedly separate from other 
populations of the species due to 
geographic (physical) isolation from 
friendly ground-dove populations in 
Samoa, Tonga, and Fiji (Fig. 1). The 
geographic distance between the 
American Samoa population and other 
populations coupled with the low 
likelihood of frequent long-distance 
exchange between populations further 
separate the American Samoa 
population from other populations of 
this species throughout its range. 
Therefore, we have determined that the 
American Samoa population of friendly 
ground-dove meets a condition of our 
DPS policy for discreteness. 

Significance 
Under our DPS Policy, once we have 

determined that a population segment is 
discrete, we consider its biological and 
ecological significance to the larger 
taxon to which it belongs. This 
consideration may include, but is not 
limited to: (1) Evidence of the 
persistence of the discrete population 
segment in an ecological setting that is 
unusual or unique for the taxon, (2) 
evidence that loss of the population 
segment would result in a significant 
gap in the range of the taxon, (3) 
evidence that the population segment 
represents the only surviving natural 
occurrence of a taxon that may be more 
abundant elsewhere as an introduced 
population outside its historical range, 
or (4) evidence that the discrete 
population segment differs markedly 
from other populations of the species in 
its genetic characteristics. One of these 
criteria is met. We have found 
substantial evidence that loss of the 
American Samoa population of the 
friendly ground-dove would constitute a 
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significant gap in the range of this 
species, and thus this population meets 
our criteria for significance under our 
Policy. 

The American Samoa population of 
the friendly ground-dove represents the 
easternmost distribution of this species. 
The loss of this population would 
truncate the species’ range by 
approximately 100 mi (161 km), or 
approximately 15 percent of the linear 
extent of its range, which trends 
southwest-to-northeast from Fiji to 
Tonga to Wallis and Futuna, Samoa, and 
American Samoa. Unlike other Pacific 
Island columbids, this species does not 
fly high above the canopy; it is an 
understory species that forages largely 

on the ground and nests near the ground 
(Watling 2001, p. 118). Because of its 
flight limitations, the friendly ground- 
dove is unlikely to disperse over the 
long distances between American 
Samoa and the nearest surrounding 
populations. Therefore, the loss of the 
American Samoa population coupled 
with the low likelihood of 
recolonization from the nearest source 
populations in Samoa, Fiji, and Tonga, 
would create a significant gap in the 
range of the friendly ground-dove. 

Summary of DPS Analysis Regarding 
the American Samoa Population of the 
Friendly Ground-Dove 

Given that both the discreteness and 
the significance elements of the DPS 
policy are met for the American Samoa 
population of the friendly ground-dove, 
we find that the American Samoa 
population of the friendly ground-dove 
is a valid DPS. Therefore, the American 
Samoa DPS of friendly ground-dove is a 
listable entity under the Act, and we 
now assess this DPS’s conservation 
status in relation to the Act’s standards 
for listing, (i.e., whether this DPS meets 
the definition of an endangered or 
threatened species under the Act). 
BILLING CODE 4333–15–C 
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Summary of Factors Affecting the 
American Samoa DPS of the Friendly 
Ground-Dove 

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 

Habitat Destruction and Modification by 
Agriculture and Development 

The loss or modification of lowland 
and coastal forests has been implicated 
as a limiting factor for populations of 
the friendly ground-dove and has likely 
pushed this species into more disturbed 
areas or forested habitat at higher 
elevations (Watling 2001, p. 118). 
Several thousand years of subsistence 
agriculture and more recent, larger-scale 
agriculture has resulted in the alteration 
and great reduction in area of forests at 
lower elevations in American Samoa 
(see Factor A discussion for the mao). 
On Ofu, the coastal forest where the 
ground-dove has been recorded, and 
which may be the preferred habitat for 
this species range-wide (Watling 2001, 
p. 118), largely has been converted to 
villages, grasslands, or coconut 
plantations (Whistler 1994, p. 127). 
However, none of the land-clearing or 
development projects proposed for Ofu 
or Olosega in recent years has been 
approved or initiated in areas known to 
be frequented by friendly ground-doves 
(Tulafono 2006, in litt.; Stein et al. 2014, 
p. 25). Based on the above information, 
we find that agriculture and 
development have caused substantial 
destruction and modification of the 
habitat of the friendly ground-dove in 
American Samoa, potentially resulting 
in the curtailment of its range in 
American Samoa. Habitat destruction 
and modification by agriculture is 
expected to continue into the future, but 
probably at a low rate; the human 
population on Ofu and Olosega has been 
declining over recent decades and was 
estimated at 176 (Ofu) and 177 (Olosega) 
in 2010 (American Samoa Government 
2013, p. 8). However, because any 
further loss of habitat to land-clearing 
will further isolate the remaining 
populations of this species in American 
Samoa, we conclude that habitat 
destruction and modification by 
agriculture is a current threat to the 
American Samoa DPS of the friendly 
ground-dove that will continue in the 
future. 

Conservation Efforts To Reduce Habitat 
Destruction, Modification, or 
Curtailment of Its Range 

The National Park of American Samoa 
(NPSA) was established to preserve and 
protect the tropical forest and 
archaeological and cultural resources, to 

maintain the habitat of flying foxes, to 
preserve the ecological balance of the 
Samoan tropical forest, and, consistent 
with the preservation of these resources, 
to provide for the enjoyment of the 
unique resources of the Samoan tropical 
forest by visitors from around the world 
(Public Law 100–571, Public Law 100– 
336). Under a 50-year lease agreement 
between local villages, the American 
Samoa Government, and the Federal 
Government, approximately 73 ac (30 
ha) on Ofu Island are located within 
park boundaries (NPSA Lease 
Agreement 1993). While the majority of 
the park’s land area on Ofu consists of 
coastal and beach habitat, 
approximately 30 ac (12 ha) in the 
vicinity of Sunuitao Peak may provide 
forested habitat for the friendly ground- 
dove. 

Summary of Factor A 
Past clearing for agriculture and 

development has resulted in the 
significant destruction and modification 
of coastal forest habitat for the American 
Samoa DPS of the friendly ground-dove. 
Land-clearing for agriculture is expected 
to continue in the future, but likely at 
a low rate. However, the degraded and 
fragmented status of the remaining 
habitat for the ground-dove is likely to 
be exacerbated by hurricanes. Therefore, 
we consider habitat destruction and 
modification to be a threat to this DPS. 

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 

Pigeon-catching was a traditional 
practice in ancient Samoan society 
(Craig 2009, p. 104). Hunting of 
terrestrial birds and bats in American 
Samoa primarily for subsistence 
purposes continued until the 
documented decline of wildlife 
populations led to the enactment of a 
hunting ban and formal hunting 
regulations (Craig et al. 1994, pp. 345– 
346). The bird species most commonly 
taken were the Pacific pigeon or lupe 
(Ducula ducula) and the purple-capped 
fruit-dove or manutagi (Ptilinopus 
porphyraceus). Although the many- 
colored fruit dove or manuma 
(Ptilinopus perousii) is too rare to be 
sought by hunters, a few may have been 
killed each year by hunters in search of 
the Pacific pigeon or purple-capped 
fruit-dove (Craig 2009, p. 106). The 
incidental shooting of the friendly 
ground-dove by hunters in pursuit of 
other bird species (during a sanctioned 
hunting season; see Factor D) has the 
potential to occur. Poaching is not 
considered a threat to the friendly 
ground-dove in American Samoa 
(Seamon 2004a, in litt.; 2004b, in litt.). 

In addition, the use of firearms on the 
islands of Ofu and Olosega has rarely, 
if ever, been observed (Caruso 2015a, in 
litt.). In summary, based on the best 
available scientific and commercial 
information, we do not consider 
overutilization for commercial, 
recreational, scientific, or educational 
purposes to be a threat to the American 
Samoa DPS of the friendly ground-dove. 

C. Disease or Predation 

Disease 

Research suggests that avian malaria 
may be indigenous and non-pathogenic 
in American Samoa, and, therefore, is 
unlikely to limit populations of the 
friendly ground-dove (Jarvi et al. 2003, 
p. 636; Seamon 2004a, in litt.). Although 
other blood parasites are common in 
many bird species in American Samoa, 
none have been reported to date in 
friendly ground-dove samples (Atkinson 
et al. 2006, p. 232). The best available 
information does not show there are 
other avian diseases that may be 
affecting this species. 

Predation 

Depredation by introduced 
mammalian predators is the likely cause 
of widespread extirpation of the friendly 
ground-dove throughout portions of its 
range (Steadman and Freifeld 1998, p. 
617; Watling 2001, p. 118). Three 
species of rats occur in American Samoa 
and are likely to be present on the 
islands of Ofu and Olosega: the 
Polynesian rat, Norway rat, and black 
rat (Atkinson 1985, p. 38; DMWR 2006, 
p. 22; Caruso 2015b, in litt.). Domestic 
cats are widespread on Ofu and have 
been observed in the proximity of areas 
where friendly ground-doves have been 
detected (Arcilla 2015, in litt.). Feral 
cats are likely to occur on Olosega 
because of its physical connection to 
Ofu. 

Predation by rats is well known to 
have caused population decline and 
extirpation in many island bird species 
(Atkinson 1977, p. 129; 1985, pp. 55–70; 
O’Donnell et al. 2015, pp. 24–26), 
especially species that nest on or near 
the ground or in burrows (Bertram and 
Nagorsen 1995, pp. 6–10; Flint 1999, p. 
200; Carlile et al. 2003, p. 186). For 
example, black rats were responsible for 
the near extirpation of the burrow- 
nesting Galapagos petrel on Floreana 
Island (Cruz and Cruz 1987, pp. 3–13), 
and for the extinction of the ground- 
nesting Laysan rail (Porzana palmeri), 
which had been translocated to Midway 
Atoll prior to the loss of the Laysan 
population (Fisher and Baldwin 1946, p. 
8). The best available information is not 
specific to rat predation on the 
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American Samoa DPS of the friendly 
ground-dove, but the pervasive presence 
of rats throughout American Samoa 
makes it is likely that they play a role 
in limiting populations of this species. 

Predation by cats has been directly 
responsible for the extinction of 
numerous birds on oceanic islands 
(Medina et al. 2011, p. 6). Native 
mammalian carnivores are absent from 
oceanic islands because of their low 
dispersal ability, but once introduced by 
humans, they become significant 
predators on native animals such as 
seabirds and landbirds that are not 
adapted to predation by terrestrial 
carnivores (Nogales et al. 2013, p. 804; 
Scott et al. 1986, p. 363; Ainley et al. 
1997, p. 24; Hess and Banko 2006, in 
litt.). Domestic cats have been observed 
in remote areas known to be frequented 
by ground-doves and may prey on 
friendly ground-doves and other species 
that nest on or near the ground (Arcilla 
2015, in litt.). Therefore, the threat of 
predation by feral cats could potentially 
have a significant influence on this 
species, particularly given that the 
American Samoa DPS of the friendly 
ground-dove population appears to be 
very small and limited to small areas on 
the islands of Ofu and Olosega. 

In summary, based on the best 
available scientific and commercial 
information, we conclude that disease is 
not a factor in the continued existence 
of the friendly ground-dove. Because 
island birds such as the friendly ground- 
dove are extremely vulnerable to 
predation by nonnative predators, the 
threat of predation by rats and feral cats 
is likely to continue and is considered 
a threat to the continued existence of 
this DPS. 

D. The Inadequacy of Existing 
Regulatory Mechanisms 

The Act requires that the Secretary 
assess available regulatory mechanisms 
in order to determine whether existing 
regulatory mechanisms may be 
inadequate as designed to address 
threats to the species being evaluated 
(Factor D). Under this factor, we 
examine whether existing regulatory 
mechanisms are inadequate to address 
the potential threats to the American 
Samoa DPS of the friendly ground-dove 
discussed under other factors. In 
determining whether the inadequacy of 
regulatory mechanisms constitutes a 
threat to the friendly ground-dove, we 
analyzed the existing Federal and 
Territorial laws and regulations that 
may address the threats to this species 
or contain relevant protective measures. 
Regulatory mechanisms, if they exist, 
may preclude the need for listing if we 
determine that such mechanisms 

adequately address the threats to the 
species such that listing is not 
warranted. 

In American Samoa no existing 
Federal laws, treaties, or regulations 
specify protection of the friendly 
ground-dove’s habitat from the threat of 
deforestation, or address the threat of 
predation by nonnative mammals such 
as rats and feral cats. However, some 
existing Territorial laws and regulations 
have the potential to afford the species 
some protection but their 
implementation does not achieve that 
result. The DMWR is given statutory 
authority to ‘‘manage, protect, preserve, 
and perpetuate marine and wildlife 
resources’’ and to promulgate rules and 
regulations to that end (American 
Samoa Code Annotated (ASCA), title 24, 
chapter 3). This agency conducts 
monitoring surveys, conservation 
activities, and community outreach and 
education about conservation concerns. 
However, to our knowledge, the DMWR 
has not used this authority to undertake 
conservation efforts for the friendly 
ground-dove such as habitat protection 
and control of nonnative predators such 
as rats and cats (DMWR 2006, pp. 79– 
80). 

The Territorial Endangered Species 
Act provides for appointment of a 
Commission with the authority to 
nominate species as either endangered 
or threatened (ASCA, title 24, chapter 
7). Regulations adopted under the 
Coastal Management Act (ASCA 
§ 24.0501 et seq.) also prohibit the 
taking of threatened or endangered 
species (ASAC § 26.0220.I.c). However, 
the ASG has not listed the friendly 
ground-dove as threatened or 
endangered so these regulatory 
mechanisms do not provide protection 
for this species. 

Under ASCA, title 24, chapter 08 
(Noxious Weeds), the Territorial DOA 
has the authority to ban, confiscate, and 
destroy species of plants harmful to the 
agricultural economy. Similarly, under 
ASCA, title 24, chapter 06 (Quarantine), 
the director of DOA has the authority to 
promulgate agriculture quarantine 
restrictions concerning animals. These 
laws may provide some protection 
against the introduction of new 
nonnative species that may have 
negative effects on the friendly ground- 
dove’s habitat or become predators of 
the species, but these regulations do not 
require any measures to control invasive 
nonnative plants or animals that already 
are established and proving harmful to 
native species and their habitats 
(DMWR 2006, p. 80) (see Factor D for 
the Pacific sheath-tailed bat, above). 

As described above, the Territorial 
Coastal Management Act establishes a 

land use permit (LUP) system for 
development projects and a Project 
Notification Review System (PNRS) for 
multi-agency review and approval of 
LUP applications (ASAC § 26.0206). The 
standards and criteria for review of LUP 
applications include requirements to 
protect Special Management Areas 
(SMA), Unique Areas, and ‘‘critical 
habitats’’ (ASCA § 24.0501 et. seq.). To 
date, the SMAs that have been 
designated (Pago Pago Harbor, Leone 
Pala, and Nuuuli Pala; ASAC § 26.0221), 
are all on Tutuila and do not provide 
habitat for the friendly ground-dove, 
which occurs only on the islands of Ofu 
and Olosega. The only Unique Area 
designated to date, the Ottoville 
Rainforest (American Samoa Coastal 
Management Program 2011, p. 52), also 
is on Tutuila and does not provide 
habitat for the friendly ground-dove. 
These laws and regulations are designed 
to ensure that ‘‘environmental concerns 
are given appropriate consideration,’’ 
and include provisions and 
requirements that could address to some 
degree threats to native forest habitat 
required by the friendly ground-dove, 
even though individual species are not 
named (ASAC § 26.0202 et seq.). 
Because the implementation of these 
regulations has been minimal and 
review of permits is not rigorous, 
issuance of permits may not provide the 
habitat protection necessary to provide 
for the conservation of the friendly 
ground-dove and instead result in loss 
of native habitat important to this and 
other species as a result of land clearing 
for agriculture and development 
(DMWR 2006, p. 71). We conclude that 
the implementation of the Coastal 
Management Act and its PNRS is 
inadequate to address the threat of 
habitat destruction and degradation to 
the friendly ground-dove (see Factor D 
for the Pacific sheath-tailed bat for 
further details). 

Summary of Factor D 
In summary, existing Territorial laws 

and regulatory mechanisms have the 
potential to offer some level of 
protection for the American Samoa DPS 
of the friendly ground-dove and its 
habitat but are not currently 
implemented in a manner that would do 
so. The DMWR has not exercised its 
statutory authority to address threats to 
the ground-dove such as predation by 
nonnative predators, the species is not 
listed pursuant to the Territorial 
Endangered Species Act, and the 
Coastal Management Act and its 
implementing regulations have the 
potential to address the threat of habitat 
loss to deforestation more substantively, 
but this law is inadequately 
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implemented. Based on the best 
available information, some existing 
regulatory mechanisms have the 
potential to offer some protection of the 
friendly ground-dove and its habitat, but 
their implementation does not reduce or 
remove threats to the species such as 
habitat destruction or modification or 
predation by nonnative species. For 
these reasons, we conclude that existing 
regulatory mechanisms do not address 
the threats to the American Samoa DPS 
of the friendly ground-dove. 

E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 

Hurricanes 

Hurricanes may cause the direct and 
indirect mortality of the friendly 
ground-dove, as well as modify its 
already limited habitat (see Factor A 
above). This species has likely coexisted 
with hurricanes for millennia in 
American Samoa, and if the friendly 
ground-dove was widely distributed in 
American Samoa, had ample habitat and 
sufficient numbers, and was not under 
chronic pressure from anthropogenic 
threats such as habitat loss and 
introduced predators, it might recover 
from hurricane-related mortality and the 
temporary loss or redistribution of 
resources in the wake of severe storms. 
However, this species’ current status in 
American Samoa makes it highly 
vulnerable to chance events, such as 
hurricanes. 

Low Numbers of Individuals and 
Populations 

Species with a low total number of 
individuals, restricted distributions, and 
small, isolated populations are often 
more susceptible to extinction as a 
result of natural catastrophes, 
demographic fluctuations, or inbreeding 
depression (Shaffer 1981, p. 131; see 
Factor E discussion for the Pacific 
sheath-tailed bat, above). The American 
Samoa DPS of the friendly ground-dove 
is at risk of extinction because of its 
probable low remaining number of 
individuals and distribution restricted 
to small areas on the islands of Ofu and 
Olosega, conditions that render this DPS 
vulnerable to the small-population 
stressors listed above. These stressors 
include environmental catastrophes, 
such as hurricanes, which could 
immediately extinguish some or all of 
the remaining populations; 
demographic stochasticity that could 
leave the species without sufficient 
males or females to be viable; and 
inbreeding depression or loss of 
adaptive potential that can be associated 
with loss of genetic diversity and result 
in eventual extinction. These small- 

population stressors are a threat to the 
American Samoa DPS of the friendly 
ground-dove, and this threat is 
exacerbated by habitat loss and 
degradation (Factor A) and predation by 
nonnative mammals (Factor C). 

Climate Change 
Our analyses under the Act include 

consideration of ongoing and projected 
changes in climate (see Factor E 
discussion for the Pacific sheath-tailed 
bat). The magnitude and intensity of the 
impacts of global climate change and 
increasing temperatures on western 
tropical Pacific island ecosystems are 
currently unknown. In addition, there 
are no climate change studies that 
address impacts to the specific habitats 
of the American Samoa DPS of the 
friendly ground-dove. The scientific 
assessment completed by the Pacific 
Science Climate Science Program 
provides general projections or trends 
for predicted changes in climate and 
associated changes in ambient 
temperature, precipitation, hurricanes, 
and sea level rise for countries in the 
western tropical Pacific region 
including Samoa (Australian BOM and 
CSIRO 2011, Vol. 1 and 2; used as a 
proxy for American Samoa) (see Factor 
E discussion for the Pacific sheath-tailed 
bat). 

Although we do not have specific 
information on the impacts of climate 
change to the American Samoa DPS of 
the friendly ground-dove, increased 
ambient temperature and precipitation, 
increased severity of hurricanes, and sea 
level rise and inundation would likely 
exacerbate other threats to its habitat. 
Although hurricanes are part of the 
natural disturbance regime in the 
tropical Pacific, and the friendly 
ground-dove has evolved in presence of 
this disturbance, the projected increase 
in the severity of hurricanes resulting 
from climate change is expected to 
exacerbate the hurricane-related impacts 
such as habitat destruction and 
modification and availability of food 
resources of the friendly ground-dove, 
whose diet consists mainly of seeds, 
fruit, buds, and young leaves and shoots 
(Watling 2001, p. 118). For example, 
Hurricanes Heta (in January 2004) and 
Olaf (in February 2005) virtually 
destroyed suitable habitat for the 
friendly ground-dove at one of the areas 
on Olosega where this species was most 
frequently encountered; detections of 
ground-doves in other, less storm- 
damaged areas subsequently increased, 
suggesting they had moved from the 
area affected by the storms (Seamon 
2005, in litt.; Tulafono 2006, in litt.). 
The probability of species extinction as 
a result of climate change impacts 

increases when a species’ range is 
restricted, its habitat decreases, and its 
numbers are declining (IPCC 2007, p. 8). 
The friendly ground-dove is limited by 
its restricted range, diminished habitat, 
and small population size. Therefore, 
we expect the friendly ground-dove to 
be particularly vulnerable to the 
environmental impacts of projected 
changes in climate and subsequent 
impacts to its habitat. Based on the 
above information, we conclude that 
habitat impacts resulting from the 
effects of climate change are not a 
current threat but are likely to become 
a threat to the American Samoa DPS of 
the friendly ground-dove in the future. 

Conservation Efforts To Reduce Other 
Natural or Manmade Factors Affecting 
Its Continued Existence 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of hurricanes 
and low numbers of individuals that 
negatively impact the American Samoa 
DPS of the friendly-ground-dove. 

Proposed Determination for the 
American Samoa DPS of the Friendly 
Ground-Dove 

We have carefully assessed the best 
scientific and commercial information 
available regarding the past, present, 
and future threats to the American 
Samoa DPS of the friendly ground-dove. 
The American Samoa DPS of the 
friendly ground-dove is vulnerable to 
extinction because of its reduced 
population size and distribution, habitat 
loss, and probable depredation by 
nonnative mammals. 

The habitat of the American Samoa 
DPS of the friendly ground-dove 
remains degraded and destroyed by past 
land-clearing for agriculture, and 
hurricanes exacerbate the poor status of 
this habitat, a threat that is likely to 
continue in the future (Factor A) and 
worsen under the projected effects of 
climate change. The threat of predation 
by nonnative mammals such as rats and 
cats is likely to continue in the future 
(Factor C). Current Territorial wildlife 
laws and regulations do not address the 
threats to this DPS (Factor D). The DPS 
of the friendly ground-dove persists in 
low numbers of individuals and in few 
and disjunct populations (Factor E), a 
threat that interacts synergistically with 
other threats. These factors pose threats 
to the American Samoa DPS of the 
friendly ground-dove, whether we 
consider their effects individually or 
cumulatively. These threats will 
continue in the future. 

The Act defines an endangered 
species as any species that is ‘‘in danger 
of extinction throughout all or a 
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significant portion of its range’’ and a 
threatened species as any species ‘‘that 
is likely to become endangered 
throughout all or a significant portion of 
its range within the foreseeable future.’’ 
We find that the friendly ground-dove is 
presently in danger of extinction 
throughout its entire range based on the 
severity and immediacy of threats 
currently impacting the species. 

Therefore, on the basis of the best 
available scientific and commercial 
information, we propose listing the 
American Samoa DPS of the friendly 
ground-dove as endangered in 
accordance with sections 3(6) and 
4(a)(1) of the Act. We find that the 
American Samoa DPS of the friendly 
ground-dove is presently in danger of 
extinction throughout its entire range 
based on the severity and immediacy of 
the ongoing and projected threats 
described above. The friendly ground- 
dove is restricted to the islands of Ofu 
and Olosega, where it exists in low 
numbers and is subject to predation by 
nonnative animals. The ground-dove’s 
remaining habitat is limited and at risk 
from ongoing degradation by hurricanes. 
Habitat loss and degradation and the 
imminent threats of predation, the 
effects of small population size, and 
stochastic events such as hurricanes 
render the American Samoa DPS of the 
friendly ground-dove highly susceptible 
to extinction. 

Under the Act and our implementing 
regulations, a species may warrant 
listing if it is in danger of extinction or 
likely to become so throughout all or a 
significant portion of its range. Because 
we have determined that the DPS of the 
friendly ground-dove is endangered 
throughout all of its range, no portion of 
its range can be ‘‘significant’’ for 
purposes of the definitions of 
‘‘endangered species’’ and ‘‘threatened 
species.’’ See the Final Policy on 
Interpretation of the Phrase ‘‘Significant 
Portion of Its Range’’ in the Endangered 
Species Act’s Definitions of 
‘‘Endangered Species’’ and ‘‘Threatened 
Species’’ (79 FR 37577, July 1, 2014). 

Snails 

Eua zebrina 

Eua zebrina, a tropical tree snail in 
the family Partulidae, occurs solely on 
the islands of Tutuila and Ofu in 
American Samoa. Snails in this family 
(which includes three genera: Eua, 
Partula, and Samoana) are widely 
distributed throughout the high islands 
of Polynesia, Melanesia, and Micronesia 
in the south- and west-Pacific basin 
(Johnson et al. 1986a, pp. 161–177; 
Goodacre and Wade 2001, p. 6; Lee et 
al. 2014, pp. 2, 6–8). Many of the 

roughly 120 or more partulid species, 
including Eua zebrina, are restricted to 
single islands or isolated groups of 
islands (Kondo 1968, pp. 75–77; Cowie 
1992, p. 169). The Samoan partulid tree 
snails in the genera Eua and Samoana 
are a good example of this endemism. 
Cowie’s (1998) taxonomic work is the 
most recent and accepted taxonomic 
treatment of this species. 

Eua zebrina varies in color ranging 
from almost white to pale-brown, to 
dark brown or purplish; with or without 
a zebra-like pattern of flecks and lines 
(Cowie and Cooke 1999, pp. 29–30). 
Most E. zebrina shells have transverse 
patterning (distinct coloration 
perpendicular to whorls) with a more 
flared aperture (i.e., tapered or wide- 
rimmed shell lip) than species of the 
related genus Samoana (Cowie et al. in 
prep.). Adult Tutuila snail shells 
usually fall between 0.7 and 0.8 in (18 
to 21 mm) in height and between 0.4 
and 0.5 in (11 to 13 mm) in width. 

The biology of Samoan partulid snails 
has not been extensively studied, but 
there is considerable information on the 
partulid snails of the Mariana Islands 
(Crampton 1925a, pp. 1–113; Cowie 
1992, pp. 167–191; Hopper and Smith 
1992, pp. 77–85) and Society Islands 
(Crampton 1925b, pp. 5–35; Crampton 
1932, pp. 1–194; Murray et al. 1982, pp. 
316–325; Johnson et al. 1986a, pp. 167– 
177; Johnson et al. 1986b, pp. 319–327). 
Snails in the family Partulidae are 
predominantly nocturnal, arboreal 
herbivores that feed mainly on partially 
decayed and fresh plant material 
(Murray 1972 cited in Cowie 1992, p. 
175; Murray et al. 1982, p. 324; Cowie 
1992, pp. 167, 175; Miller 2014, pers. 
comm.). Partulids are slow growing and 
hermaphroditic (Cowie 1992, pp. 167, 
174). Eggs develop within the maternal 
body and hatch within or immediately 
after extrusion; they may or may not 
receive nourishment directly from the 
parent prior to extrusion (Cowie 1992, 
p. 174). Some species in the family are 
known to be self-fertile, but most 
partulids rely predominantly on out- 
crossing (Cowie 1992, pp. 167, 174). 
Adult partulids generally live about 5 
years and give birth about every 20 
days, producing about 18 offspring per 
year (Cowie 1992, pp. 174, 179–180). 

Partulids can have a single preferred 
host plant or multiple host plants, in 
addition to having preference toward 
anatomical parts of the plant (i.e., 
leaves, branch, or trunk). Habitat 
partitioning may occur among three 
partulids on Tutuila (Murray et al. 1982, 
pp. 317–318; Cooke 1928, p. 6). Cooke 
(1928, p. 6) observed that Samoana 
conica and S. abbreviata were 
commonly found on trunks and 

branches, and Eua zebrina was 
commonly found on leaves, but could 
also be found on trunks and branches, 
as well as on the ground in the leaf 
litter. A similar partitioning of habitat 
has been reported for the Partula of the 
Society Islands (Murray et al. 1982, p. 
316). The snails are typically found 
scattered on understory vegetation in 
forest with intact canopy 33 to 66 ft (10 
to 20 m) above the ground (Cowie and 
Cook 1999, pp. 47–49; Cowie 2001, p. 
219). The importance of native forest 
canopy and understory for Samoan land 
snails cannot be underestimated; all live 
snails were found on understory 
vegetation beneath intact forest canopy 
(Miller 1993, p. 16). 

Review of long-term changes in the 
American Samoa land snail fauna based 
on surveys from 1975 to 1998 and pre- 
1975 collections characterized 3 of 12 
species as being stable in numbers, with 
the rest described as declining in 
numbers, including E. zebrina (Solem 
1975, as cited in Cowie 2001, pp. 214– 
216; Christensen 1980, p. 1; Miller 1993, 
p. 13; Cowie 2001, p. 215). Eua zebrina 
was historically known only from the 
island of Tutuila (Cowie and Cook 2001, 
p. 49), and until 1975, it was considered 
widespread and common (Cowie 2001, 
p. 215). The large number of collections 
(927) of this species from Tutuila 
between the 1920s and 1960s indicate 
this species was clearly widely 
distributed and abundant; some 
collections included hundreds of 
specimens (Cowie and Cook 2001, p. 
154). In addition, the enormous number 
of shells of this species used in hotel 
chandeliers also suggests its previous 
abundance (Cowie 1993, p. 1). Then, in 
1993, only 34 live individuals of E. 
zebrina were found at 2 of 9 sites on 
Tutuila, with only shells found at 4 
other sites (Miller 1993, pp. 11–13). In 
a 1998 survey, E. zebrina was seen alive 
at 30 of 87 sites surveyed for land snails 
on Tutuila, and at 1 of 58 sites surveyed 
in the Manua Islands (Ofu, Olosega, and 
Tau), where it was observed for the first 
time on Ofu (Cowie and Cook 1999, pp. 
13, 22; Cowie 2001, p. 215). During the 
1998 survey, 1,102 live E. zebrina were 
recorded on Tutuila, and 88 live E. 
zebrina were recorded on Ofu (Cowie 
and Cook 1999, p. 30). The uneven 
distribution of the 1,102 live snails on 
Tutuila suggest an overall decline in 
distribution and abundance; 479 live 
snails were recorded at 3 survey sites in 
one area, 165 live snails were recorded 
at 7 survey sites, and fewer than 10 
snails were recorded at each of the 
remaining 20 sites (Cowie and Cook 
1999, p. 30). On Tutuila, the survey sites 
with the highest numbers of E. zebrina 
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(except one site, Amalau) are 
concentrated in the central area of the 
National Park of American Samoa: Toa 
Ridge, Faiga Ridge, and eastwards to the 
Vatia powerline trail and along Alava 
Ridge in these areas (Cowie and Cook 
1999, p. 30). We are unaware of any 
systematic surveys conducted for E. 
zebrina since 1998; however, E. zebrina 
are still periodically observed by 
American Samoan field biologists (Miles 
2015c, in litt.). Because the island of 
Ofu in the Manua Islands does not yet 
have the predatory snail, Euglandina 
rosea (see Factor C. Disease or 
Predation), the population of Eua 
zebrina on Ofu is of major conservation 
significance (Cowie 2001, p. 217). 

Summary of Factors Affecting Eua 
zebrina 

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 

Habitat Destruction and Modification by 
Nonnative Plant Species 

Nonnative plant species can seriously 
modify native habitat and render it 
unsuitable for native snail species 
(Hadfield 1986, p. 325). Although some 
Hawaiian tree snails have been recorded 
on nonnative vegetation, it is more 
generally the case that native snails 
throughout the Pacific are specialized to 
survive only on the native plants with 
which they have evolved (Cowie 2001, 
p. 219). Cowie (2001, p. 219) reported 
few observations of native snails, 
including Eua zebrina, in disturbed 
habitats on Tutuila. 

The native flora of the Samoan 
archipelago (plant species that were 
present before humans arrived) 
consisted of approximately 550 taxa, 30 
percent of which were endemic (species 
that occur only in the American Samoa 
and Samoa) (Whistler 2002, p. 8). An 
additional 250 plant species have been 
intentionally or accidentally introduced 
and have become naturalized with 20 or 
more of these considered invasive or 
potentially invasive in American Samoa 
(Whistler 2002, p. 8; Space and Flynn 
2000, pp. 23–24). Of these 
approximately 20 or more nonnative 
pest plant species, at least 10 have 
altered or have the potential to alter the 
habitat of the species proposed for 
listing as endangered or threatened 
species (Atkinson and Medeiros 2006, p. 
18; Craig 2009, pp. 94, 97–98; ASCC 
2010, p. 15). 

Nonnative plants can degrade native 
habitat in Pacific island environments 
by: (1) Modifying the availability of light 
through alterations of the canopy 
structure; (2) altering soil-water regimes; 
(3) modifying nutrient cycling; (4) 

ultimately converting native-dominated 
plant communities to nonnative plant 
communities; and (5) increasing the 
frequency of landslides and erosion 
(Smith 1985, pp. 217–218; Cuddihy and 
Stone, 1990, p. 74; Matson 1990, p. 245; 
D’Antonio and Vitousek 1992, p. 73; 
Vitousek et al. 1997, pp. 6–9; Atkinson 
and Medeiros 2006, p. 16). Nonnative 
plant species often exploit the 
disturbance caused by other factors such 
as hurricanes, agriculture and 
development, and feral ungulates, and 
thus, in combination reinforce or 
exacerbate their negative impacts to 
native habitats. Although the areas 
within the National Park of American 
Samoa (NPSA) on the islands of Tutuila, 
Ofu, and Tau contain many areas that 
are relatively free of human disturbance 
and alien invasion and largely represent 
pre-contact vegetation, the threat of 
invasion and further spread by 
nonnative plant species poses immense 
cause for concern (Atkinson and 
Medeiros 2006, p. 17; ASCC 2010, 
p. 22). 

For brief descriptions of the nonnative 
plants that impose the greatest negative 
impacts to the native habitats in 
American Samoa, see the list provided 
in Habitat Destruction and Modification 
by Nonnative Plants for the mao, above. 

In summary, based on the potential 
invasion and habitat-modifying impacts 
of nonnative plant species, habitat 
destruction and modification by 
nonnative plant species is and will 
continue to be a threat to Eua zebrina. 

Habitat Destruction and Modification by 
Agriculture and Development 

Several thousand years of subsistence 
agriculture and more recent plantation 
agriculture has resulted in the alteration 
and great reduction in area of forests at 
lower elevations (Whistler 1994, p. 40; 
Mueller-Dombois and Fosberg 1998, p. 
361). The threat of land conversion to 
unsuitable habitat will accelerate if the 
human population continues to grow or 
if the changes in the economy shift 
toward commercial agriculture (DMWR 
2006, p. 71). On the island of Tutuila, 
agriculture and urban development 
covers approximately 24 percent of the 
island, and up to 60 percent of the 
island contains slopes of less than 30 
percent where additional land-clearing 
is feasible (ASCC 2010, p. 13; DWMR 
2006, p. 25). Farmers are increasingly 
encroaching into some of the steep 
forested areas as a result of suitable flat 
lands already being occupied with 
urban development and agriculture 
(ASCC 2010, p. 13). Consequently, 
agricultural plots on Tutuila have 
spread from low elevations up to middle 
and some high elevations on Tutuila, 

significantly reducing the forest area 
and thus reducing the resilience of the 
native forest and populations of native 
snails. In addition, substantial housing 
increases are also projected to occur in 
some rural forests along the northern 
coastline of Tutuila, and in a few 
scattered areas near existing population 
bases with established roads (Stein et al. 
2014, p. 24). These areas are outside of 
known snail locations within NPSA, but 
they do include forested habitat where 
snails may occur. 

The development of roads, trails, and 
utility corridors has also caused habitat 
destruction and modification in or 
adjacent to existing populations of Eua 
zebrina on Tutuila (Cowie and Cook 
1999, pp. 3, 30). Development and 
agriculture along the Alava Ridge road 
and in the areas surrounding the 
Amalau inholding within NPSA pose a 
threat to populations of E. zebrina in 
these areas (Whistler 1994, p. 41; Cowie 
and Cook 1999, pp. 48–49). In addition, 
construction activities, regular vehicular 
and foot trail access, and road 
maintenance activities cause erosion 
and the increased spread of nonnative 
plants resulting in further destruction or 
modification of habitat (Cowie and Cook 
1999, pp. 3, 47–48). However, in spite 
of the incidence of encroachment by 
development and agriculture in certain 
areas, the NPSA provides approximately 
2,533 ac (1,025 ha) of forested habitat on 
Tutuila that is largely protected from 
clearing for agriculture and 
development and managed under a 50- 
year lease agreement with the American 
Samoa Government and multiple 
villages (NPSA Lease Agreement 1993). 
In addition, areas of continuous, 
undisturbed native forest on 
northwestern Tutuila outside of the 
NPSA boundaries may support 
additional populations of E. zebrina, 
however, survey data for these areas are 
lacking. In summary, agriculture and 
development have contributed to habitat 
destruction and modification, and 
continue to be a threat to E. zebrina on 
Tutuila. The available information does 
not indicate that agriculture and 
development are a current threat to the 
single known population of E. zebrina 
on Ofu. However, because the vast 
majority of individuals and populations 
of this species occur on Tutuila, we 
consider agriculture and development to 
be a current and ongoing threat to E. 
zebrina. 

Habitat Destruction or Modification by 
Feral Pigs 

Feral pigs are known to cause 
deleterious impacts to ecosystem 
processes and functions throughout 
their worldwide distribution (Aplet et 
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al. 1991, p. 56; Anderson and Stone 
1993, p. 201; Campbell and Long 2009, 
p. 2,319). Feral pigs are extremely 
destructive and have both direct and 
indirect impacts on native plant 
communities. Pigs are a major vector for 
the establishment and spread of 
invasive, nonnative plant species by 
dispersing plant seeds on their hooves 
and fur, and in their feces (Diong 1982, 
pp. 169–170, 196–197), which also serve 
to fertilize disturbed soil (Siemann et al. 
2009, p. 547). In addition, pig rooting 
and wallowing contributes to erosion by 
clearing vegetation and creating large 
areas of disturbed soil, especially on 
slopes (Smith 1985, pp. 190, 192, 196, 
200, 204, 230–231; Stone 1985, pp. 254– 
255, 262–264; Tomich 1986, pp. 120– 
126; Cuddihy and Stone 1990, pp. 64– 
65; Aplet et al. 1991, p. 56; Loope et al. 
1991, pp. 18–19; Gagne and Cuddihy 
1999, p. 52; Nogueira-Filho et al. 2009, 
p. 3,681; CNMI–SWARS 2010, p. 15; 
Dunkell et al. 2011, pp. 175–177; 
Kessler 2011, pp. 320, 323). Erosion 
resulting from rooting and trampling by 
pigs impacts native plant communities 
by contributing to watershed 
degradation, alteration of plant nutrient 
status, and increasing the likelihood of 
landslides (Vitousek et al. 2009, pp. 
3,074–3,086; Chan-Halbrendt et al. 
2010, p. 251; Kessler 2011, pp. 
320¥324). In the Hawaiian Islands, pigs 
have been described as the most 
pervasive and disruptive nonnative 
influence on the unique native forests, 
and are widely recognized as one of the 
greatest current threats to Hawaii’s 
forest ecosystems (Aplet et al. 1991, p. 
56; Anderson and Stone 1993, p. 195). 

Feral pigs have been present in 
American Samoa since antiquity 
(American Samoa Historic Preservation 
Office 2015, in litt.). In the past, hunting 
pressure kept their numbers down, 
however, increasing urbanization and 
increasing availability of material goods 
has resulted in the decline in the 
practice of pig hunting to almost 
nothing (Whistler 1992, p. 21; 1994, p. 
41). Feral pigs are moderately common 
to abundant in many forested areas, 
where they spread invasive plants, 
damage understory vegetation, and 
destroy riparian areas by their feeding 
and wallowing behavior (DMWR 2006, 
p. 23; ASCC 2010, p. 15). Feral pigs are 
a serious problem in the NPSA because 
of the damage they cause to native 
vegetation through their rooting and 
wallowing (Whistler 1992, p. 21; 1994, 
p. 41; Hoshide 1996, p. 2; Cowie and 
Cook 1999, p. 48; Togia pers. comm. in 
Loope et al. 2013, p. 321). Pig densities 
have been reduced in some areas (Togia 
2015, in litt.), but without control 

methods that effectively reduce feral pig 
populations, are likely to persist and 
remain high in areas that provide 
habitat for E. zebrina (Hess et al. 2006, 
p. 53; ASCC 2010, p. 15). Based on the 
reliance of E. zebrina on understory 
vegetation under native forest canopy, 
as well as its potential to feed on the 
ground in the leaf litter, rooting, 
wallowing, and trampling, the 
associated impacts to native vegetation 
and soil caused by feral pigs will 
negatively impact the habitat of E. 
zebrina and are a current threat to the 
species. 

Conservation Efforts To Reduce Habitat 
Destruction, Modification, or 
Curtailment of Its Range 

Several programs and partnerships to 
address the threat of habitat 
modification by nonnative plant species 
and feral pigs have been established and 
are ongoing within areas that provide 
habitat for E. zebrina (see Factor A 
discussion for the mao). In addition, 
approximately 2,533 ac (1,025 ha) of 
forested habitat within the Tutuila Unit 
of the NPSA are protected and managed 
under a 50-year lease agreement with 
the American Samoa Government and 
multiple villages contributing to the 
conservation of E. zebrina (NPSA Lease 
Agreement 1993). 

Summary of Factor A 
In summary, based on the best 

available scientific and commercial 
information, we consider the threats of 
destruction, modification, and 
curtailment of the species habitat and 
range to be ongoing threats to Eua 
zebrina. The decline of the native land 
snails in American Samoa has resulted, 
in part, from the loss of native habitat 
to agriculture and development, 
disturbance by feral pigs, and the 
establishment of nonnative plant 
species; these threats are ongoing and 
are of moderate influence, and are likely 
exacerbated by impacts to native forest 
structure from hurricanes. All of the 
above threats are ongoing and interact to 
exacerbate the negative impacts and 
increase the vulnerability of extinction 
of E. zebrina. 

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 

Tree snails can be found around the 
world in tropical and subtropical 
regions and have been valued as 
collectibles for centuries. For example, 
the endemic Hawaiian tree snails within 
the family Achatinellidae were 
extensively collected for scientific and 
recreational purposes by Europeans in 
the 18th to early 20th centuries 

(Hadfield 1986, p. 322). During the 
1800s, collectors sometimes took more 
than 4,000 snails in several hours 
(Hadfield 1986, p. 322). Repeated 
collections of hundreds to thousands of 
individuals may have contributed to 
decline in these species by reduction of 
reproductive potential (removal of 
breeding adults) as well as by reduction 
of total numbers (Hadfield 1986, p. 327). 
In the Hawaiian genus Achatinella, 
noted for its colorful variations, 22 
species are now extinct and the 
remaining 19 species endangered 
(Hadfield 1986, p. 320). In American 
Samoa, thousands of partulid tree snail 
shells (mostly E. zebrina) have been 
collected and used for decorative 
purposes (e.g., chandeliers) (Cowie 
1993, pp. 1, 9). 

In general, the collection of tree snails 
persists to this day, and the market for 
rare tree snails serves as an incentive to 
collect them. A recent search of the 
Internet found a Web site advertising 
the sale of E. zebrina as well as three 
other Partulid species (Conchology, Inc. 
2015, in litt.). Based on the history of 
collection of E. zebrina, the evidence of 
its sale on the Internet, and the 
vulnerability of the small remaining 
populations of this species, we consider 
over-collection to be a threat to the 
continued existence of E. zebrina. 

C. Disease or Predation 

Disease 

We are not aware of any threats to Eua 
zebrina that would be attributable to 
disease. 

Predation by Nonnative Snails 

At present, the major existing threat to 
long-term survival of the native snail 
fauna in American Samoa is predation 
by the nonnative rosy wolf snail 
(Euglandina rosea), the most commonly 
recommended biological control agent 
of the giant African snail (Achatina 
fulica), which also is an invasive 
nonnative species in American Samoa. 
In 1980, the rosy wolf snail was released 
on Tutuila to control the giant African 
snail (Lai and Nakahara 1980 as cited in 
Miller 1993, p. 9). By 1984, the rosy 
wolf snail was considered to be well 
established on Tutuila, having reached 
the mountains (Eldredge 1988, pp. 122, 
124–125), and by 2001 was reported as 
widespread within the National Park of 
American Samoa on Tutuila (Cowie and 
Cook 2001, pp. 156–157). While there 
are no records of introduction of the 
rosy wolf snail to the Manua Islands 
(Ofu, Olosega, and Tau), this species has 
been reported on Tau (Miller 1993, p. 
10). The absence of the rosy wolf snail 
on the islands of Ofu and Olosega is 
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significant because E. zebrina is present 
on Ofu (Miller 1993, p. 10, Cowie and 
Cook 2001, p. 143; Cowie et al. 2003, 
p. 39). 

Numerous studies show that the rosy 
wolf snail feeds on endemic island 
snails and is a major agent in their 
declines and extinctions (Hadfield and 
Mountain 1981, p. 357; Howarth 1983, 
p. 240, 1985, p. 161, 1991, p. 489; Clarke 
et al. 1984, pp. 101–103; Hadfield 1986, 
p. 327; Murray et al. 1988, pp. 150–153; 
Hadfield et al. 1993, pp. 616–620; 
Cowie 2001, p. 219). Live individuals of 
the rosy wolf snail have been observed 
within meters of partulids on Tutuila, 
including E. zebrina and Samoana 
conica (Miller 1993, p. 10). Shells of E. 
zebrina and S. conica were found on the 
ground at several of the locations 
surveyed on Tutuila, along with 
numerous shells and an occasional live 
individual of the rosy wolf snail (Miller 
1993, pp. 13, 23–28). The population of 
E. zebrina on Nuusetoga Island, a small 
islet off the north shore of Tutuila, was 
probably isolated from an ancestral 
parent population on Tutuila in 
prehistoric time (Miller 1993, p, 13). No 
live rosy wolf snails were found on this 
offshore islet in 1992, and E. zebrina on 
the islet were deemed safe from 
predatory snails at that time (Miller 
1993, p. 13). Due to the widespread 
presence of the rosy wolf snail on 
Tutuila and the high probability of its 
unintentional introduction into 
additional areas within the range of E. 
zebrina, predation by the rosy wolf snail 
is a current threat to E. zebrina that will 
continue into the future. 

Predation by several other nonnative 
carnivorous snails, Gonaxis 
kibweziensis, Streptostele musaecola, 
and Gulella bicolor, has been suggested 
as a potential threat to Eua zebrina and 
other native land snails. Species of 
Gonaxis, also widely introduced in the 
Pacific in attempts to control Achatina 
fulica, have been implicated, though 
less strongly, in contributing to the 
decline of native snail species in the 
region (Cowie and Cook 1999, p. 46). 
Gonaxis kibweziensis was introduced on 
Tutuila in American Samoa in 1977 
(Eldredge 1988, p. 122). This species has 
only been reported from Tutuila (Miller 
1993, p. 9, Cowie and Cook 1999, p. 36), 
and is not as common as the rosy wolf 
snail (Miller 1993, p. 11). However, the 
two other predatory snails have been 
recorded on the Manua Islands: S. 
musaecola from Tutuila, Tau, and Ofu; 
and G. bicolor on Ofu (Cowie and Cook 
1999, pp. 36–37). The potential impacts 
of these two species on the native fauna 
are unknown; both are much smaller 
than the rosy wolf snail and G. 
kibweziensis, and were rarely observed 

during surveys (Cowie and Cook 1999, 
pp. 36–37, 46). However, Solem (1975 
as cited in Miller 1993, p. 16) 
speculated that S. musaecola might 
have a role in the further decline of 
native species, and Miller (1993, p. 16) 
considered that it ‘‘undoubtedly had a 
negative impact.’’ Despite the lack of 
current information on the abundance of 
G. kibweziensis, but because of its 
predatory nature and the declining 
trend and small remaining populations 
of E. zebrina, we consider this species 
to be a threat to the continued existence 
E. zebrina. However, because of their 
previously observed low abundance and 
comparatively small size, and the lack 
of specific information regarding their 
impacts to E. zebrina, we do not 
consider predation by G. bicolor or S. 
musaecola to be threats to the continued 
existence of E. zebrina. 

In summary, predation by nonnative 
snails, especially the rosy wolf snail, is 
a current threat to E. zebrina and will 
continue into the future. 

Predation by the New Guinea or Snail- 
Eating Flatworm 

Predation by the nonnative New 
Guinea or snail-eating flatworm 
(Platydemus manokwari) is a threat to E. 
zebrina. The extinction of native land 
snails on several Pacific Islands has 
been attributed to this terrestrial 
flatworm, native to western New Guinea 
(Ohbayashi et al. 2007, p. 483; Sugiura 
2010, p. 1,499). The New Guinea 
flatworm was released in an 
unsanctioned effort to control the giant 
African snail (Achatina fulica) in Samoa 
in the 1990s (Cowie and Cook 1999, p. 
47). In 2002, this species was likely 
present within the Samoan archipelago 
but was not yet introduced to American 
Samoa (Cowie 2002, p. 18). However, by 
2004, this predatory flatworm had been 
found on the islands of Tutuila and Tau 
(Craig 2009, p. 84). 

The New Guinea flatworm has 
contributed to the decline of native tree 
snails due to its ability to ascend into 
trees and bushes (Sugiura and Yamaura 
2009, p. 741). Although mostly ground- 
dwelling, the New Guinea flatworm has 
also been observed to climb trees and 
feed on partulid tree snails (Hopper and 
Smith 1992, p. 82). Areas with 
populations of the flatworm usually lack 
partulid tree snails or have declining 
numbers of snails (Hopper and Smith 
1992, p. 82). Because E. zebrina feeds on 
the ground as well as in shrubs and 
trees, it faces increased risk of predation 
by the New Guinea flatworm (Cooke 
1928, p. 6). In summary, due to the 
presence of the New Guinea flatworm 
on Tutuila, and the high probability of 
its accidental introduction to the islands 

of Ofu and Olosega, predation by the 
New Guinea flatworm is a current threat 
to E. zebrina that will continue into the 
future. 

Predation by Rats 
Rats are likely responsible for the 

greatest number of animal extinctions 
on islands throughout the world, 
including extinctions of various snail 
species (Towns et al. 2006, p. 88). Rats 
are known to prey upon arboreal snails 
endemic to Pacific islands and can 
devastate populations (Hadfield et al. 
1993, p. 621). Rat predation on tree 
snails has been observed on the 
Hawaiian Islands of Lanai (Hobdy 1993, 
p. 208; Hadfield 2005, in litt, p. 4), 
Molokai (Hadfield and Saufler 2009, p. 
1,595), and Maui (Hadfield 2006, in 
litt.). Three species of rats are present in 
the American Samoa: The Polynesian 
rat, probably introduced by early 
Polynesian colonizers, and Norway and 
black rats, both introduced subsequent 
to western contact (Atkinson 1985, p. 
38; Cowie and Cook 1999, p. 47; DMWR 
2006, p. 22). Polynesian and Norway 
rats are considered abundant in 
American Samoa but insufficient data 
exist on the populations of black rats 
(DMWR 2006, p. 22). 

Evidence of predation by rats on E. 
zebrina was observed at several 
locations on Tutuila (Miller 1993, pp. 
13, 16). Shells of E. zebrina were 
damaged in a fashion that is typical of 
rat predation; the shell is missing a large 
piece of the body whorl or the apex 
(Miller 1993, p. 13). Old shells may be 
weathered in a similar fashion, except 
that the fracture lines are not sharp and 
angular. Frequent evidence of predation 
by rats was also observed on native land 
snails during subsequent surveys 
(Cowie and Cook 1999, p. 47). In 
summary, based on the presence of rats 
on Tutuila and Ofu, evidence of 
predation, and the effects on rats on 
native land snail populations, predation 
by rats is a threat to E. zebrina that is 
likely to continue in the future. 

Conservation Efforts To Reduce Disease 
or Predation 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of predation by 
rats, nonnative snails or flatworms to E. 
zebrina. 

Summary of Factor C 
In summary, based on the best 

available scientific and commercial 
information, we consider predation by 
the rosy wolf snail, Gonaxis 
kibweziensis, New Guinea flatworm, 
and rats to be a threat to E. zebrina that 
will continue in the future. 
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D. The Inadequacy of Existing 
Regulatory Mechanisms 

The Act requires that the Secretary 
assess available regulatory mechanisms 
in order to determine whether existing 
regulatory mechanisms may be 
inadequate as designed to address 
threats to the species being evaluated 
(Factor D). Under this factor, we 
examine whether existing regulatory 
mechanisms are inadequate to address 
the potential threats to E. zebrina 
discussed under other factors. In 
determining whether the inadequacy of 
regulatory mechanisms constitutes a 
threat to E. zebrina, we analyzed the 
existing Federal, Territorial, and 
international laws and regulations that 
may address the threats to this species 
or contain relevant protective measures. 
Regulatory mechanisms, if they exist, 
may preclude the need for listing if we 
determine that such mechanisms 
adequately address the threats to the 
species such that listing is not 
warranted. 

No existing Federal laws, treaties, or 
regulations specify protection of E. 
zebrina’s habitat from the threat of 
deforestation, or address the threat of 
predation by nonnative species such as 
rats, the rosy wolf snail, and the New 
Guinea flatworm. Some existing 
Territorial laws and regulations have the 
potential to afford E. zebrina some 
protection but their implementation 
does not achieve that result. The DMWR 
is given statutory authority to ‘‘manage, 
protect, preserve, and perpetuate marine 
and wildlife resources’’ and to 
promulgate rules and regulations to that 
end (American Samoa Code Annotated 
(ASCA), title 24, chapter 3). This agency 
conducts monitoring surveys, 
conservation activities, and community 
outreach and education about 
conservation concerns. However, to our 
knowledge, the DMWR has not used this 
authority to undertake conservation 
efforts for E. zebrina such as habitat 
protection and control of nonnative 
molluscs and rats (DMWR 2006, pp. 79– 
80). 

The Territorial Endangered Species 
Act provides for appointment of a 
Commission with the authority to 
nominate species as either endangered 
or threatened (ASCA, title 24, chapter 
7). Regulations adopted under the 
Coastal Management Act (ASCA 
§ 24.0501 et seq.) also prohibit the 
taking of threatened or endangered 
species (ASAC § 26.0220.I.c). However, 
the ASG has not listed E. zebrina as 
threatened or endangered so these 
regulatory mechanisms do not provide 
protection for this species. 

Under ASCA, title 24, chapter 08 
(Noxious Weeds), the Territorial DOA 
has the authority to ban, confiscate, and 
destroy species of plants harmful to the 
agricultural economy. Similarly, under 
ASCA, title 24, chapter 06 (Quarantine), 
the director of DOA has the authority to 
promulgate agriculture quarantine 
restrictions concerning animals. These 
laws may provide some protection 
against the introduction of new 
nonnative species that may have 
negative effects on E. zebrina’s habitat 
or become predators of the species, but 
these regulations do not require any 
measures to control invasive nonnative 
plants or animals that already are 
established and proving harmful to 
native species and their habitats 
(DMWR 2006, p. 80) (see Factor D for 
the Pacific sheath-tailed bat, above). 

As described above, the Territorial 
Coastal Management Act establishes a 
land use permit (LUP) system for 
development projects and a Project 
Notification Review System (PNRS) for 
multi-agency review and approval of 
LUP applications (ASAC § 26.0206). The 
standards and criteria for review of LUP 
applications include requirements to 
protect Special Management Areas 
(SMA), Unique Areas, and ‘‘critical 
habitats’’ (ASCA § 24.0501 et seq.). To 
date, the SMAs that have been 
designated (Pago Pago Harbor, Leone 
Pala, and Nuuuli Pala; ASAC § 26.0221), 
all are in coastal and mangrove habitats 
on the south shore of Tutuila that don’t 
provide habitat for E. zebrina. The only 
Unique Area designated to date is the 
Ottoville Rainforest (American Samoa 
Coastal Management Program 2011, p. 
52), also on Tutuila’s south shore, 
which hypothetically may provide 
habitat for E. zebrina, but it is a 
relatively small island of native forest in 
the middle of the heavily developed 
Tafuna Plain (Trail 1993, p. 4). These 
laws and regulations are designed to 
ensure that ‘‘environmental concerns 
are given appropriate consideration,’’ 
and include provisions and 
requirements that could address to some 
degree threats to native forest habitat 
required by E. zebrina on Tutuila and 
Ofu, even though individual species are 
not named (ASAC § 26.0202 et seq.). 
Because the implementation of these 
regulations has been minimal and 
review of permits is not rigorous, 
issuance of permits may not provide the 
habitat protection necessary to provide 
for the conservation of E. zebrina and 
instead result in loss of native habitat 
important to this and other species as a 
result of land clearing for agriculture 
and development (DMWR 2006, p. 71). 
We conclude that the implementation of 

the Coastal Management Act and its 
PNRS is inadequate to address the threat 
of habitat destruction and degradation 
to E. zebrina (see Factor D for the Pacific 
sheath-tailed bat for further details). 

Summary of Factor D 

In summary, existing Territorial laws 
and regulatory mechanisms have the 
potential to offer some level of 
protection for E. zebrina and its habitat 
but are not currently implemented in a 
manner that would do so. The DMWR 
has not exercised its statutory authority 
to address threats to the ground-dove 
such as predation by nonnative 
predators, the species is not listed 
pursuant to the Territorial Endangered 
Species Act, and the Coastal 
Management Act and its implementing 
regulations have the potential to address 
the threat of habitat loss to deforestation 
more substantively, but this law is 
inadequately implemented. Based on 
the best available information, some 
existing regulatory mechanisms have 
the potential to offer some protection of 
E. zebrina and its habitat, but their 
implementation does not reduce or 
remove threats to the species such as 
habitat destruction or modification or 
predation by nonnative species. For 
these reasons, we conclude that existing 
regulatory mechanisms do not address 
the threats to E. zebrina. 

E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 

Hurricanes 

Hurricanes are a common natural 
disturbance in the tropical Pacific and 
have occurred in American Samoa with 
varying frequency and intensity (see 
Factor E discussion for the Pacific 
sheath-tailed bat). Hurricanes may 
adversely impact the habitat of E. 
zebrina by destroying vegetation, 
opening the canopy, and thus modifying 
the availability of light and moisture, 
and creating disturbed areas conducive 
to invasion by nonnative plant species 
(Elmqvist et al. 1994, p. 387; Asner and 
Goldstein 1997, p. 148; Harrington et al. 
1997, pp. 539–540; Lugo 2008, pp. 373– 
375, 386). Such impacts destroy or 
modify habitat elements (e.g., stem, 
branch, and leaf surfaces, undisturbed 
ground, and leaf litter) required to meet 
the snails’ basic life-history 
requirements. In addition, high winds 
and intense rains from hurricanes can 
also dislodge individual snails from the 
leaves and branches of their host plants 
and deposit them on the forest floor 
where they may be crushed by falling 
vegetation or exposed to predation by 
nonnative rats and snails (see ‘‘Disease 
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or Predation,’’ above) (Hadfield 2011, 
pers. comm.). 

The negative impact on E. zebrina 
caused by hurricanes was strongly 
suggested by surveys that failed to 
detect any snails in areas bordering 
agricultural plots or in forest areas that 
were severely damaged by three 
hurricanes (1987, 1990, and 1991) 
(Miller 1993, p. 16). Under natural 
conditions, loss of forest canopy to 
hurricanes did not pose a great threat to 
the long-term survival of these snails 
because there was enough intact forest 
with healthy populations of snails that 
would support dispersal back into 
newly regrown canopy forest. Similarly, 
forest damage may only be temporary 
and limited to defoliation or minor 
canopy damage, and vary depending on 
the aspect of forested areas in relation 
to the direction of approaching storms 
(Pierson et al. 1992, pp. 15–16). In 
general, forests in American Samoa, 
having evolved with the periodic 
disturbance regime of hurricanes, show 
remarkable abilities for regeneration and 
recovery, apart from catastrophic events 
(Webb et al. 2011, pp. 1,248–1,249). 

Nevertheless, the destruction of native 
vegetation and forest canopy, and 
modification of light and moisture 
conditions both during and in the 
months and possibly years following 
hurricanes can negatively impact the 
populations of E. zebrina. In addition, 
today, the impacts of habitat loss and 
degradation caused by other factors 
such as nonnative plant species (see 
‘‘Habitat Destruction and Modification 
by Nonnative Plant Species’’ above), 
agriculture and urban development (see 
‘‘Habitat Destruction and Modification 
by Agriculture and Development’’ 
above) and feral pigs (see ‘‘Habitat 
Destruction and Modification by Feral 
Pigs’’), are exacerbated by hurricanes. 
As snail populations decline and 
become increasingly isolated, future 
hurricanes are more likely to lead to the 
loss of populations or the extinction of 
species such as this one that rely on the 
remaining canopy forest. Therefore, we 
consider the threat of hurricanes to be 
a factor in the continued existence of E. 
zebrina. 

Low Numbers of Individuals and 
Populations 

Species that undergo significant 
habitat loss and degradation and other 
threats resulting in decline and range 
reduction are inherently highly 
vulnerable to extinction resulting from 
localized catastrophes such as severe 
storms or disease outbreaks, climate 
change effects, and demographic 
stochasticity (Gilpin and Soulé 1986, 
pp. 24–34; Pimm et al. 1988, p. 757; 

Mangel and Tier 1994, p. 607). 
Conditions leading to this level of 
vulnerability are easily reached by 
island species that face numerous 
threats such as those described above 
for for E. zebrina. Small, isolated 
populations that are diminished by 
habitat loss, predation, and other threats 
can exhibit reduced levels of genetic 
variability, which can diminish the 
species’ capacity to adapt to 
environmental changes, thereby 
increasing the risk of inbreeding 
depression and reducing the probability 
of long-term persistence (Shaffer 1981, 
p. 131; Gilpin and Soulé 1986, pp. 24– 
34; Pimm et al. 1988, p. 757). The 
problems associated with small 
occurrence size and vulnerability to 
random demographic fluctuations or 
natural catastrophes are further 
magnified by interactions with other 
threats, such as those discussed above 
(see Factor A, Factor B, and Factor C, 
above). 

We consider E. zebrina vulnerable to 
extinction because of threats associated 
with low numbers of individuals and 
low numbers of populations. This 
species has suffered a serious decline 
and is limited by its slow reproduction 
and growth (Cowie and Cook 1999, p. 
31). Threats to E. zebrina include: 
Habitat destruction and modification by 
hurricanes, agriculture and 
development, nonnative plant species 
and feral pigs; collection and 
overutilization; and predation by the 
rosy wolf snail, Gonaxis kibweziensis, 
and the New Guinea flatworm. The 
effects of these threats are compounded 
by the current low number of 
individuals and populations of E. 
zebrina. 

Climate Change 
Our analyses under the Act include 

consideration of ongoing and projected 
changes in climate (see Factor E 
discussion for the Pacific sheath-tailed 
bat). The magnitude and intensity of the 
impacts of global climate change and 
increasing temperatures on western 
tropical Pacific island ecosystems 
currently are unknown. In addition, 
there are no climate change studies that 
address impacts to the specific habitats 
of E. zebrina. The scientific assessment 
completed by the Pacific Science 
Climate Science Program (Australian 
BOM and CSIRO 2011, Vol. 1 and Vol. 
2) provides general projections or trends 
for predicted changes in climate and 
associated changes in ambient 
temperature, precipitation, hurricanes, 
and sea level rise for countries in the 
western tropical Pacific region 
including Samoa (used as a proxy for 
American Samoa) (see Factor E 

discussion for the Pacific sheath-tailed 
bat for additional discussion). 

Although we do not have specific 
information on the impacts of the effects 
of climate change to E. zebrina, 
increased ambient temperature and 
precipitation and increased severity of 
hurricanes would likely exacerbate 
other threats to this species as well as 
provide additional stresses on its 
habitat. The probability of species 
extinction as a result of climate change 
impacts increases when its range is 
restricted, habitat decreases, and 
numbers of populations decline (IPCC 
2007, p. 48). Eua zebrina is limited by 
its restricted range in small areas on two 
islands and small total population size. 
Therefore, we expect this species to be 
particularly vulnerable to 
environmental impacts of climate 
change and subsequent impacts to its 
habitat. Based on the above information, 
we conclude that habitat impacts 
resulting from the effects of climate 
change are not a current threat but are 
likely to become a threat to E. zebrina 
in the future. 

Conservation Efforts To Reduce Other 
Natural or Manmade Factors Affecting 
Its Continued Existence 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of hurricanes 
and low numbers of individuals that 
negatively impact E. zebrina. 

Proposed Determination for Eua zebrina 
We have carefully assessed the best 

scientific and commercial information 
available regarding the past, present, 
and future threats to E. zebrina. This 
endemic partulid tree snail restricted to 
the islands of Tutuila and Ofu in 
American Samoa has declined 
dramatically in abundance and is 
expected to continue along this 
declining trend in the future. 

The threat of habitat destruction and 
modification from agriculture and 
development, nonnative plant species, 
and feral pigs is occurring throughout 
the range of E. zebrina, and is not likely 
to be reduced in the future (Factor A). 
The threat of overutilization for 
scientific and commercial purposes has 
likely contributed to the historical 
decline of E. zebrina, is a current threat 
to the species, and is likely to continue 
into the future (Factor B). The threat of 
predation from nonnative snails, a 
nonnative predatory flatworm, and rats 
is of the highest magnitude, and likely 
to continue in the future (Factor C). 
Current Territorial wildlife laws do not 
address the threats to the species (Factor 
D). Additionally, the low numbers of 
individuals and populations of E. 
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zebrina are likely to continue (Factor E), 
and these small isolated populations 
face increased risk of extinction from 
stochastic events such as hurricanes. 
Small population threats are 
compounded by the threats of habitat 
destruction and modification, 
overutilization, predation, and 
regulatory mechanisms that do not 
address the threats to the species. These 
factors pose threats to E. zebrina 
whether we consider their effects 
individually or cumulatively. 

The Act defines an endangered 
species as any species that is ‘‘in danger 
of extinction throughout all or a 
significant portion of its range’’ and a 
threatened species as any species ‘‘that 
is likely to become endangered 
throughout all or a significant portion of 
its range within the foreseeable future.’’ 
We find that Eua zebrina is presently in 
danger of extinction throughout its 
entire range based on the severity and 
immediacy of the ongoing and projected 
threats described above. The loss and 
degradation of its habitat, predation by 
nonnative snails and flatworms, small 
number of individuals, limited 
distribution, the effects of small 
population size, and stochastic events 
such as hurricanes render this species in 
its entirety highly susceptible to 
extinction as a consequence of these 
imminent threats. 

Therefore, on the basis of the best 
available scientific and commercial 
information, we propose listing Eua 
zebrina as endangered in accordance 
with sections 3(6) and 4(a)(1) of the Act. 
We find that a threatened species status 
is not appropriate for Eua zebrina 
because the threats are occurring 
rangewide and are not localized, and 
because the threats are ongoing and 
expected to continue into the future. 

Under the Act and our implementing 
regulations, a species may warrant 
listing if it is in danger of extinction or 
likely to become so throughout all or a 
significant portion of its range. Because 
we have determined that the snail E. 
zebrina is endangered throughout all of 
its range, no portion of its range can be 
‘‘significant’’ for purposes of the 
definitions of ‘‘endangered species’’ and 
‘‘threatened species.’’ See the Final 
Policy on Interpretation of the Phrase 
‘‘Significant Portion of Its Range’’ in the 
Endangered Species Act’s Definitions of 
‘‘Endangered Species’’ and ‘‘Threatened 
Species’’ (79 FR 37577, July 1, 2014). 

Ostodes strigatus 
Ostodes strigatus, a light tan- to 

cream-colored tropical ground-dwelling 
snail in the family Poteriidae, is 
endemic to the island of Tutuila in 
American Samoa (Girardi 1978, pp. 193, 

214; Miller 1993, p. 7). Ostodes strigatus 
is a member of the superfamily 
Cyclophoroidea and the family 
Poteriidae (= Neocyclotidae) (Cowie 
1998, p. 24; Girardi 1978, p. 192; Vaught 
1989, p. 16; ITIS 2015c). The family 
Poteriidae consists of tropical land 
snails throughout Central America, the 
northern end of South America, and the 
South Pacific. The genus Ostodes is 
endemic to the Samoan archipelago 
(Girardi 1978, pp. 191, 242). The 
defining characteristics of species 
within the family Poteriidae include a 
pallium cavity (lung-like organ) and an 
operculum (a shell lid or ‘‘trap door’’ 
used to close the shell aperture when 
the snail withdraws inward, most 
commonly found in marine snails) 
(Girardi 1978, pp. 214, 222–;224; Vaught 
1989, p. 16; Barker 2001, pp. 15, 25). 

Ostodes strigatus has a white, 
turbinate (depressed conical) shell with 
4 to 5 whorls and distinctive parallel 
ridges, reaching a size of 0.3 to 0.4 in 
(7 to 11 mm) in height, 0.4 to 0.5 in (9 
to 12 mm) in diameter at maturity 
(Girardi 1978, pp. 222–223; Abbott 
1989, p. 43). Its operculum is acutely 
concave to cone-shaped, with broad, 
irregular spirals from center to edge 
(Girardi 1978, pp. 198, 213, 222–224). 
True radial patterning is seldom found 
on the upper shell surface, and never on 
the ventral surface, which is usually 
entirely smooth (Girardi 1978, p. 223). 

Ostodes strigatus is found on the 
ground in rocky areas under relatively 
closed canopy with sparse understory 
plant coverage at elevations below 1,280 
ft (390 m) (Girardi 1978, p. 224; Miller 
1993, pp. 13, 15, 23, 24, 27). Moisture 
supply is the principal environmental 
influence on Ostodes land snails 
(Girardi 1978, p. 245). The degree of 
moisture retention is controlled 
primarily by vegetation cover, with 
heavy forest retaining moisture at 
ground level longer than open forest or 
cleared areas (Girardi 1978, p. 245). 
Ostodes species were collected only in 
areas with heavy tree cover (Solem pers. 
comm. in Girardi 1978, p. 245), but the 
relative importance of rainfall and soil 
type in maintaining moisture supply 
was not assessed in these areas (Girardi 
1978, p. 245). Nevertheless, relatively 
closed canopy or heavy tree cover and 
their roles in maintaining moisture 
supply appears to be an important 
habitat factor for O. strigatus. 

Although the biology of the genus 
Ostodes is not well studied, and, 
therefore, the exact diet is unknown, it 
is highly probable that O. strigatus feeds 
at least in part on decaying leaf litter 
and fungus (Girardi 1978, p. 242; Miller 
2014, pers. comm.). The approximate 
age at which these snails reach full 

sexual maturity is unknown (Girardi 
1978, p. 194). Once they reach maturity 
and can successfully reproduce, it is 
likely adult snails deposit their eggs into 
leaf litter where they develop and hatch. 

Ostodes strigatus is known only from 
the western portion of the island of 
Tutuila in American Samoa, including 
the center and southeast edge of the 
central plateau, and the extreme 
southern coast and mountain slope near 
Pago Pago, with an elevation range of 60 
to 390 m (197 to 1,280 ft) (Girardi 1978, 
p. 224; B. P. Bishop Museum 2015, in 
litt.). Until 1975, O. strigatus was 
considered widespread and common, 
but has since declined significantly 
(Miller 1993, p. 15; Cowie 2001, p. 215). 
In 1992, a survey of nine sites on 
Tutuila reported several live individuals 
(and abundant empty shells) from a 
single site on the western end of the 
island (Maloata Valley) and only shells 
(no live individuals) at three sites in the 
central part of the island (Miller 1993, 
pp. 23–27). At each of the four sites 
where live O. strigatus or empty shells 
were found, the predatory rosy wolf 
snail was common or abundant (Miller 
1993, p. 23). In 1998, surveys within the 
newly established National Park of 
American Samoa (NPAS) on northern 
Tutuila did not detect any live O. 
strigatus or shells (Cowie and Cook 
2001, pp. 143–159); however, Cowie 
and Cook (1999, p. 24) note that these 
areas were likely outside the range of O. 
strigatus. We are unaware of any 
surveys conducted since 1998; however, 
local field biologists that frequent the 
forest above Maloata Valley for other 
biological field work report they have 
not seen O. strigatus (Miles 2015c, in 
litt.). 

Summary of Factors Affecting Ostodes 
strigatus 

A. The Present or Threatened 
Destruction, Modification, or 
Curtailment of Its Habitat or Range 

The threats of nonnative plants, 
agriculture and development, and feral 
pigs negatively impact the habitat of 
Ostodes strigatus in a manner similar to 
that described for Eua zebrina (see 
Factor A discussion for Eua zebrina 
above). In summary, based on the best 
available, scientific and commercial 
information, we consider the threats of 
destruction, modification, and 
curtailment of the species habitat and 
range to be significant ongoing threats to 
Ostodes strigatus. The decline of the 
native land snails in American Samoa 
has resulted, in part, from the loss of 
native habitat to agriculture and 
development, impacts to native forest 
structure from hurricanes, the 
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establishment of nonnative plant 
species, and disturbance by feral pigs; 
these threats are ongoing and moderate 
in magnitude. All of the above threats 
are ongoing and interact to exacerbate 
the negative impacts and increase the 
vulnerability of extinction of O. 
strigatus. 

Conservation Efforts To Reduce Habitat 
Destruction, Modification, or 
Curtailment of Its Range 

Several programs and partnerships to 
address the threat of habitat 
modification by nonnative plant species 
and feral pigs have been established and 
are ongoing within areas that provide 
habitat for O. strigatus (see Factor A 
discussion for the mao). In addition, 
approximately 2,533 ac (1,025 ha) of 
forested habitat within the Tutuila Unit 
of the NPSA are protected and managed 
under a 50-year lease agreement with 
the American Samoa Government and 
multiple villages within a portion of the 
range of O. strigatus (NPSA Lease 
Agreement 1993). 

B. Overutilization for Commercial, 
Recreational, Scientific, or Educational 
Purposes 

Collection of land snail shells for 
commercial, scientific, recreational, or 
educational purposes has had a 
moderate influence in the decline of 
Ostodes strigatus (see Factor B 
discussion for Eua zebrina). In the past, 
O. strigatus was collected for basic 
scientific purposes such as 
identification and classification (Girardi 
1978, pp. 193–194; B. P. Bishop 
Museum 2015, in litt.). Currently, low 
numbers and awareness of its decline 
make collection for scientific or 
educational purposes unlikely, but the 
rarity of O. strigatus does not preclude 
collection for commercial purposes. In 
summary, based on the best available 
scientific and commercial information, 
we do not consider the overutilization 
for commercial, recreational, scientific, 
or educational purposes to be a current 
threat to O. strigatus because, although 
collection may occur, there is no 
evidence of commercial trade in the 
species at the present time. 

C. Disease or Predation 

Disease 
We are not aware of any threats to 

Ostodes strigatus that would be 
attributable to disease. 

Predation by Nonnative Snails 
The nonnative rosy wolf snail is 

widespread on Tutuila and has been 
shown to contribute to the decline and 
extinction of native land snails (see 
Factor C discussion for Eua zebrina). 

Several live individuals and numerous 
shells of the rosy wolf snail were found 
in the same sites in which live 
individuals (one site) and numerous 
shells (three sites) of O. strigatus were 
found (Miller 1993, pp. 23–27). Due to 
its widespread presence on Tutuila, 
predation by the rosy wolf snail is 
considered a threat to O. strigatus. 

Predation by several other nonnative 
carnivorous snails, Gonaxis 
kibweziensis, Streptostele musaecola, 
and Gulella bicolor, has been suggested 
as a potential threat to O. strigatus and 
other native land snails (see Factor C 
discussion for Eua zebrina). Despite the 
lack of current information on the 
abundance of G. kibweziensis, but 
because of its predatory nature and the 
declining trend and small remaining 
populations of O. strigatus, we consider 
the predation by G. kibweziensis to be 
a threat to O. strigatus. Because of their 
previously observed low abundance, 
comparatively small size, and lack of 
specific information regarding impacts 
to O. strigatus, we do not consider 
predation by G. bicolor or S. musaecola 
as threats to O. strigatus that will 
continue in the future. In summary, 
predation by nonnative snails, 
especially the rosy wolf snail, is a 
current threat to O. strigatus and will 
continue into the future. 

Predation by New Guinea or Snail- 
Eating Flatworm 

The nonnative New Guinea or snail- 
eating flatworm has been the cause of 
decline and extinction of native land 
snails (see Factor C discussion for Eua 
zebrina). This predatory flatworm is 
found on Tutuila. The ground-dwelling 
habit of O. strigatus and its occurrence 
in the leaf litter places O. strigatus at a 
greater risk of exposure to the threat of 
predation by this terrestrial predator. In 
summary, predation by P. manokwari is 
considered a threat to O. strigatus that 
will continue in the future. 

Predation by Rats 

Rats are known to prey upon endemic 
land snails and can devastate 
populations (see Factor C discussion for 
Eua zebrina). Three rat species are 
present in American Samoa and 
frequent evidence of predation by rats 
on the shells of native land snails was 
reported during surveys (Miller 1993, p. 
16; Cowie and Cook 2001; p. 47). In 
summary, based on the presence of rats 
on Tutuila and evidence that they prey 
on native snails, the threat of predation 
by rats is likely to continue and is a 
significant factor in the continued 
existence of Ostodes strigatus that will 
continue in the future. 

Conservation Efforts To Reduce Disease 
or Predation 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of predation by 
rats, nonnative snails, or flatworms to O. 
strigatus. 

Summary of Factor C 

In summary, based on the best 
available scientific and commercial 
information, we consider predation by 
the rosy wolf snail, the New Guinea 
flatworm, and rats to be a threat to of O. 
strigatus that will continue in the future. 

D. The Inadequacy of Existing 
Regulatory Mechanisms 

The Act requires that the Secretary 
assess available regulatory mechanisms 
in order to determine whether existing 
regulatory mechanisms may be 
inadequate as designed to address 
threats to the species being evaluated 
(Factor D). Under this factor, we 
examine whether existing regulatory 
mechanisms are inadequate to address 
the potential threats to O. strigatus 
discussed under other factors. In 
determining whether the inadequacy of 
regulatory mechanisms constitutes a 
threat to O. strigatus, we analyzed the 
existing Federal and Territorial laws 
and regulations that may address the 
threats to this species or contain 
relevant protective measures. Regulatory 
mechanisms, if they exist, may preclude 
the need for listing if we determine that 
such mechanisms adequately address 
the threats to the species such that 
listing is not warranted. 

No existing Federal laws, treaties, or 
regulations specify protection of the 
habitat of O. strigatus from the threat of 
deforestation, or address the threat of 
predation by nonnative species such as 
rats, the rosy wolf snail, and the New 
Guinea flatworm. Some existing 
Territorial laws and regulations have the 
potential to afford O. strigatus some 
protection but their implementation 
does not achieve that result. The DMWR 
is given statutory authority to ‘‘manage, 
protect, preserve, and perpetuate marine 
and wildlife resources’’ and to 
promulgate rules and regulations to that 
end (American Samoa Code Annotated 
(ASCA), title 24, chapter 3). This agency 
conducts monitoring surveys, 
conservation activities, and community 
outreach and education about 
conservation concerns. However, to our 
knowledge, the DMWR has not used this 
authority to undertake conservation 
efforts for O. strigatus such as habitat 
protection and control of nonnative 
molluscs and rats (DMWR 2006, pp. 79– 
80). 
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The Territorial Endangered Species 
Act provides for appointment of a 
Commission with the authority to 
nominate species as either endangered 
or threatened (ASCA, title 24, chapter 
7). Regulations adopted under the 
Coastal Management Act (ASCA 
§ 24.0501 et seq.) also prohibit the 
taking of threatened or endangered 
species (ASAC § 26.0220.I.c). However, 
the ASG has not listed O. strigatus as 
threatened or endangered so these 
regulatory mechanisms do not provide 
protection for this species. 

Under ASCA, title 24, chapter 08 
(Noxious Weeds), the Territorial DOA 
has the authority to ban, confiscate, and 
destroy species of plants harmful to the 
agricultural economy. Similarly, under 
ASCA, title 24, chapter 06 (Quarantine), 
the director of DOA has the authority to 
promulgate agriculture quarantine 
restrictions concerning animals. These 
laws may provide some protection 
against the introduction of new 
nonnative species that may have 
negative effects on the habitat of O. 
strigatus or become predators of the 
species, but these regulations do not 
require any measures to control invasive 
nonnative plants or animals that already 
are established and proving harmful to 
native species and their habitats 
(DMWR 2006, p. 80) (see Factor D for 
the Pacific sheath-tailed bat, above). 

As described above, The Territorial 
Coastal Management Act establishes a 
land use permit (LUP) system for 
development projects and a Project 
Notification Review System (PNRS) for 
multi-agency review and approval of 
LUP applications (ASAC § 26.0206). The 
standards and criteria for review of LUP 
applications include requirements to 
protect Special Management Areas 
(SMA), Unique Areas, and ‘‘critical 
habitats’’ (ASCA § 24.0501 et. seq.). To 
date, the SMAs that have been 
designated (Pago Pago Harbor, Leone 
Pala, and Nuuuli Pala; ASAC § 26.0221), 
all are in coastal and mangrove habitats 
on the south shore of Tutuila that don’t 
provide habitat for O. strigatus, which is 
known only from the interior western 
portion of the island. The only Unique 
Area designated to date is the Ottoville 
Rainforest (American Samoa Coastal 
Management Program 2011, p. 52), also 
on Tutuila’s south shore, which 
hypothetically may provide habitat for 
O. strigatus, but it is a relatively small 
island of native forest in the middle of 
the heavily developed Tafuna Plain 
(Trail 1993, p. 4), far from the areas 
where O. strigatus has been recorded. 
These laws and regulations are designed 
to ensure that ‘‘environmental concerns 
are given appropriate consideration,’’ 
and include provisions and 

requirements that could address to some 
degree threats to native forest habitat 
required by O. strigatus, even though 
individual species are not named 
(ASAC § 26.0202 et seq.). Because the 
implementation of these regulations has 
been minimal and review of permits is 
not rigorous, issuance of permits may 
not provide the habitat protection 
necessary to provide for the 
conservation of O. strigatus and instead 
result in loss of native habitat important 
to this and other species as a result of 
land clearing for agriculture and 
development (DMWR 2006, p. 71). We 
conclude that the implementation of the 
Coastal Management Act and its PNRS 
is inadequate to address the threat of 
habitat destruction and degradation to 
O. strigatus (see Factor D for the Pacific 
sheath-tailed bat for further details). 

Summary of Factor D 

In summary, existing Territorial laws 
and regulatory mechanisms have the 
potential to offer some level of 
protection for O. strigatus and its habitat 
but are not currently implemented in a 
manner that would do so. The DMWR 
has not exercised its statutory authority 
to address threats to the ground-dove 
such as predation by nonnative 
predators, the species is not listed 
pursuant to the Territorial Endangered 
Species Act, and the Coastal 
Management Act and its implementing 
regulations have the potential to address 
the threat of habitat loss to deforestation 
more substantively, but this law is 
inadequately implemented. Based on 
the best available information, some 
existing regulatory mechanisms have 
the potential to offer some protection of 
O. strigatus and its habitat, but their 
implementation does not reduce or 
remove threats to the species such as 
habitat destruction or modification or 
predation by nonnative species. For 
these reasons, we conclude that existing 
regulatory mechanisms do not address 
the threats to O. strigatus. 

E. Other Natural or Manmade Factors 
Affecting Its Continued Existence 

Low Numbers of Individuals and 
Populations 

Species with low numbers of 
individuals, restricted distributions, and 
small, isolated populations are often 
more susceptible to extinction as a 
result of reduced levels of genetic 
variation, inbreeding depression, 
reproduced reproductive vigor, random 
demographic fluctuations, and natural 
catastrophes such as hurricanes (see 
Factor E discussion for Eua zebrina, 
above). The problems associated with 
small occurrence size and vulnerability 

to random demographic fluctuations or 
natural catastrophes such as severe 
storms or hurricanes are further 
magnified by interactions with other 
threats, such as those discussed above 
(see Factor A, Factor B, and Factor C, 
above). 

We consider O. strigatus to be 
vulnerable to extinction due to impacts 
associated with low numbers of 
individuals and low numbers of 
populations because this species has 
suffered a serious decline in numbers 
and has not been observed in recent 
years (Miller 1993, pp. 23–27). Threats 
to O. strigatus include: Habitat 
destruction and modification by 
hurricanes, agriculture and 
development, nonnative plant species 
and feral pigs; and predation by the rosy 
wolf snail, Gonaxis kibweziensis, and 
the New Guinea flatworm. The effects of 
these threats are compounded by the 
current low number of individuals and 
populations of O. strigatus. 

Climate Change 

We do not have specific information 
on the impacts of the effects of climate 
change to O. strigatus, and our 
evaluation of the impacts of climate 
change to this species is the same as that 
for E. zebrina, above (and see Factor E 
discussion for the Pacific sheath-tailed 
bat). Increased ambient temperature and 
precipitation and increased severity of 
hurricanes would likely exacerbate 
other threats to this species as well as 
provide additional stresses on its 
habitat. The probability of species 
extinction as a result of climate change 
impacts increases when its range is 
restricted, habitat decreases, and 
numbers of populations decline (IPCC 
2007, p. 48). Ostodes strigatus is limited 
by its restricted range in one portion of 
Tutuila and small population size. 
Therefore, we expect this species to be 
particularly vulnerable to 
environmental impacts of climate 
change and subsequent impacts to its 
habitat. We conclude that habitat 
impacts resulting from the effects of 
climate change are not a current threat 
but are likely to become a threat to O. 
strigatus in the future (see Factor E 
discussion for E. zebrina, above). 

Conservation Efforts To Reduce Other 
Natural or Manmade Factors Affecting 
Its Continued Existence 

We are unaware of any conservation 
actions planned or implemented at this 
time to abate the threats of hurricanes 
and low numbers of individuals that 
negatively impact O. strigatus. 
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Proposed Determination for Ostodes 
strigatus 

We have carefully assessed the best 
scientific and commercial information 
available regarding the past, present, 
and future threats to Ostodes strigatus. 
Observations of live individuals at a 
single location on western Tutuila more 
than 20 years ago suggest that this 
species has undergone a significant 
reduction in its range and numbers. 

The threat of habitat destruction and 
modification from agriculture and 
development, hurricanes, nonnative 
plant species, and feral pigs is occurring 
throughout the range of O. strigatus and 
is not likely to be reduced in the future. 
The impacts from these threats are 
cumulatively of high magnitude (Factor 
A). The threat of predation from 
nonnative snails, rats, and the nonnative 
predatory flatworm is of the highest 
magnitude, and likely to continue in the 
future (Factor C). Current Territorial 
wildlife laws do not address the threats 
to the species (Factor D). Additionally, 
the low numbers of individuals and 
populations of O. strigatus, i.e., the 
possible occurrence of this species 
restricted to a single locality where it 
was observed more than 20 years ago, is 
likely to continue (Factor E) and is 
compounded by the threats of habitat 
destruction and modification and 
predation. These factors pose threats to 
O. strigatus whether we consider their 
effects individually or cumulatively. 
These threats will continue in the 
future. 

The Act defines an endangered 
species as any species that is ‘‘in danger 
of extinction throughout all or a 
significant portion of its range’’ and a 
threatened species as any species ‘‘that 
is likely to become endangered 
throughout all or a significant portion of 
its range within the foreseeable future.’’ 
We find that Ostodes strigatus is 
presently in danger of extinction 
throughout its entire range based on the 
severity and immediacy of the ongoing 
and projected threats described above. 
The loss and degradation of its habitat, 
predation by nonnative snails and 
flatworms, small number of individuals, 
limited distribution, the effects of small 
population size, and stochastic events 
such as hurricanes render this species in 
its entirety highly susceptible to 
extinction as a consequence of these 
imminent threats. 

Therefore, on the basis of the best 
available scientific and commercial 
information, we propose listing Ostodes 
strigatus as endangered in accordance 
with sections 3(6) and 4(a)(1) of the Act. 
We find that a threatened species status 
is not appropriate for O. strigatus 

because the threats are occurring 
rangewide and are not localized, and 
because the threats are ongoing and 
expected to continue into the future. 

Under the Act and our implementing 
regulations, a species may warrant 
listing if it is endangered or threatened 
throughout all or a significant portion of 
its range. Because we have determined 
that the snail O. strigatus is endangered 
throughout all of its range, no portion of 
its range can be ‘‘significant’’ for 
purposes of the definitions of 
‘‘endangered species’’ and ‘‘threatened 
species.’’ See the Final Policy on 
Interpretation of the Phrase ‘‘Significant 
Portion of Its Range’’ in the Endangered 
Species Act’s Definitions of 
‘‘Endangered Species’’ and ‘‘Threatened 
Species’’ (79 FR 37577, July 1, 2014). 

Available Conservation Measures 
Conservation measures provided to 

species listed as endangered or 
threatened under the Act include 
recognition, recovery actions, 
requirements for Federal protection, and 
prohibitions against certain practices. 
Recognition through listing results in 
public awareness and conservation by 
Federal, State, Territorial, and local 
agencies, private organizations, and 
individuals. The Act encourages 
cooperation with the States and requires 
that recovery actions be carried out for 
all listed species. The protection 
required by Federal agencies and the 
prohibitions against certain activities 
are discussed, in part, below. 

The primary purpose of the Act is the 
conservation of endangered and 
threatened species and the ecosystems 
upon which they depend. The ultimate 
goal of such conservation efforts is the 
recovery of these listed species, so that 
they no longer need the protective 
measures of the Act. Subsection 4(f) of 
the Act requires the Service to develop 
and implement recovery plans for the 
conservation of endangered and 
threatened species. The recovery 
planning process involves the 
identification of actions that are 
necessary to halt or reverse the species’ 
decline by addressing the threats to its 
survival and recovery. The goal of this 
process is to restore listed species to a 
point where they are secure, self- 
sustaining, and functioning components 
of their ecosystems. 

Recovery planning includes the 
development of a recovery outline 
shortly after a species is listed and 
preparation of a draft and final recovery 
plan. The recovery outline guides the 
immediate implementation of urgent 
recovery actions and describes the 
process to be used to develop a recovery 
plan. Revisions of the plan may be done 

to address continuing or new threats to 
the species, as new substantive 
information becomes available. The 
recovery plan identifies site-specific 
management actions that set a trigger for 
review of the five factors that control 
whether a species remains endangered 
or may be downlisted or delisted, and 
methods for monitoring recovery 
progress. Recovery plans also establish 
a framework for agencies to coordinate 
their recovery efforts and provide 
estimates of the cost of implementing 
recovery tasks. Recovery teams 
(composed of species experts, Federal 
and State agencies, nongovernmental 
organizations, and stakeholders) are 
often established to develop recovery 
plans. When completed, the recovery 
outline, draft recovery plan, and the 
final recovery plan will be available on 
our Web site (http://www.fws.gov/
endangered), or from our Pacific Islands 
Office (see FOR FURTHER INFORMATION 
CONTACT). 

Implementation of recovery actions 
generally requires the participation of a 
broad range of partners, including other 
Federal agencies, States, Tribes, 
nongovernmental organizations, 
businesses, and private landowners. 
Examples of recovery actions include 
habitat restoration (e.g., restoration of 
native vegetation), research, captive 
propagation and reintroduction, and 
outreach and education. The recovery of 
many listed species cannot be 
accomplished solely on Federal lands 
because their range may occur primarily 
or solely on non-Federal lands. To 
achieve recovery of these species 
requires cooperative conservation efforts 
on all lands. 

If these species are listed, funding for 
recovery actions will be available from 
a variety of sources, including Federal 
budgets, State programs, and cost share 
grants for non-Federal landowners, the 
academic community, and 
nongovernmental organizations. In 
addition, pursuant to section 6 of the 
Act, U.S. Territory of American Samoa 
would be eligible for Federal funds to 
implement management actions that 
promote the protection or recovery of 
these species. Information on our grant 
programs that are available to aid 
species recovery can be found at: http:// 
www.fws.gov/grants. 

Although these species are only 
proposed for listing under the Act at 
this time, please let us know if you are 
interested in participating in recovery 
efforts for these species. Additionally, 
we invite you to submit any new 
information on these species whenever 
it becomes available and any 
information you may have for recovery 
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planning purposes (see FOR FURTHER 
INFORMATION CONTACT). 

Regulatory Provisions 
Section 7(a) of the Act requires 

Federal agencies to evaluate their 
actions with respect to any species that 
is proposed or listed as an endangered 
or threatened species and with respect 
to its critical habitat, if any is 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR part 
402. Section 7(a)(4) of the Act requires 
Federal agencies to confer with the 
Service on any action that is likely to 
jeopardize the continued existence of a 
species proposed for listing or result in 
destruction or adverse modification of 
proposed critical habitat. If a species is 
listed subsequently, section 7(a)(2) of 
the Act requires Federal agencies to 
ensure that activities they authorize, 
fund, or carry out are not likely to 
jeopardize the continued existence of 
the species or destroy or adversely 
modify its critical habitat. If a Federal 
action may affect a listed species or its 
critical habitat, the responsible Federal 
agency must enter into consultation 
with the Service. 

The Act and its implementing 
regulations set forth a series of general 
prohibitions and exceptions that apply 
to all endangered wildlife. The 
prohibitions of section 9(a)(1) of the Act, 
codified at 50 CFR 17.21 for endangered 
wildlife, in part, make it illegal for any 
person subject to the jurisdiction of the 
United States to take (includes harass, 
harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect; or to attempt 
any of these) any such species within 
the United States or the territorial sea of 
the United States or upon the high seas; 
to import into or export from the United 
States any such species; to deliver, 
receive, carry, transport, or ship in 
interstate or foreign commerce, by any 
means whatsoever and in the course of 
commercial activity any such species; or 
sell or offer for sale in interstate or 
foreign commerce any such species. In 
addition, prohibitions of section 9(a)(1) 
of the Act make it unlawful to possess, 
sell, deliver, carry, transport, or ship, by 
any means whatsoever, any such species 
taken in violation of the Act. Certain 
exceptions apply to agents of the 
Service and State conservation agencies. 

We may issue permits to carry out 
otherwise prohibited activities 
involving endangered and threatened 
wildlife species under certain 
circumstances. Regulations governing 
permits are codified at 50 CFR 17.22 for 
endangered species. With regard to 
endangered wildlife, a permit may be 
issued for the following purposes: for 

scientific purposes, to enhance the 
propagation or survival of the species, 
or for incidental take in connection with 
otherwise lawful activities. Requests for 
copies of the regulations regarding listed 
species and inquiries about prohibitions 
and permits may be addressed to U.S. 
Fish and Wildlife Service, Pacific 
Region, Ecological Services, Eastside 
Federal Complex, 911 NE. 11th Avenue, 
Portland, OR 97232–4181 (telephone 
503–231–6131; facsimile 503–231– 
6243). 

It is our policy, as published in the 
Federal Register on July 1, 1994 (59 FR 
34272), to identify to the maximum 
extent practicable at the time a species 
is listed, those activities that would or 
would not constitute a violation of 
section 9 of the Act. The intent of this 
policy is to increase public awareness of 
the effect of a proposed listing on 
proposed and ongoing activities within 
the range of species proposed for listing. 
The following activities could 
potentially result in a violation of 
section 9 of the Act; this list is not 
comprehensive: 

Activities that result in take of any of 
the five species in American Samoa by 
causing significant habitat modification 
or degradation such that it causes actual 
injury by significantly impairing 
essential behaviors. This may include, 
but is not limited to, introduction of 
nonnative species in American Samoa 
that compete with or prey upon the 
species or the unauthorized release in 
the territory of biological control agents 
that attack any life-stage of these 
species. 

Questions regarding whether specific 
activities would constitute a violation of 
section 9 of the Act should be directed 
to the Pacific Islands Fish and Wildlife 
Office (see FOR FURTHER INFORMATION 
CONTACT). Requests for copies of the 
regulations concerning listed animals 
and general inquiries regarding 
prohibitions and permits may be 
addressed to the U.S. Fish and Wildlife 
Service, Pacific Region, Ecological 
Services, Endangered Species Permits, 
Eastside Federal Complex, 911 NE. 11th 
Avenue, Portland, OR 97232–4181 
(telephone 503–231–6131; facsimile 
503–231–6243). 

Critical Habitat 
Section 3(5)(A) of the Act defines 

critical habitat as (i) the specific areas 
within the geographical area occupied 
by the species, at the time it is listed 
. . . on which are found those physical 
or biological features (I) essential to the 
conservation of the species and (II) 
which may require special management 
considerations or protection; and (ii) 
specific areas outside the geographical 

area occupied by the species at the time 
it is listed upon a determination by the 
Secretary that such areas are essential 
for the conservation of the species. 
Section 3(3) of the Act defines 
conservation as to use and the use of all 
methods and procedures which are 
necessary to bring any endangered 
species or threatened species to the 
point at which the measures provided 
pursuant to the Act are no longer 
necessary. 

Section 4(a)(3) of the Act, as 
amended, and implementing regulations 
(50 CFR 424.12), require that, to the 
maximum extent prudent and 
determinable, the Secretary will 
designate critical habitat at the time the 
species is determined to be an 
endangered or threatened species. Our 
regulations (50 CFR 424.12(a)(1)) state 
that the designation of critical habitat is 
not prudent when one or both of the 
following situations exist: 

(1) The species is threatened by taking 
or other human activity, and 
identification of critical habitat can be 
expected to increase the degree of threat 
to the species, or 

(2) Such designation of critical habitat 
would not be beneficial to the species. 

Besides the potential for unpermitted 
collection of the snails Eua zebrina and 
Ostodes strigatus by hobbyists, we do 
not know of any imminent threat of take 
attributed to collection or vandalism 
under Factor B for these plant and 
animal species. The available 
information does not indicate that 
identification and mapping of critical 
habitat is likely to increase the threat of 
collection for the snails or initiate any 
threat of collection or vandalism for any 
of the other four species proposed for 
listing in this rule. Therefore, in the 
absence of finding that the designation 
of critical habitat would increase threats 
to a species, if there are any benefits to 
a critical habitat designation, a finding 
that designation is prudent is warranted. 
Here, the potential benefits of 
designation include: (1) Triggering 
consultation under section 7 of the Act, 
in new areas for actions in which there 
may be a Federal nexus where it would 
not otherwise occur because, for 
example, it is unoccupied; (2) focusing 
conservation activities on the most 
essential features and areas; (3) 
providing educational benefits to State 
or county governments or private 
entities; and (4) preventing people from 
causing inadvertent harm to these 
species. 

Because we have determined that the 
designation of critical habitat will not 
likely increase the degree of threat to the 
species and may provide some measure 
of benefit, we determine that 
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designation of critical habitat is prudent 
for all five species proposed for listing 
in this rule. 

Our regulations (50 CFR 424.12(a)(2)) 
further state that critical habitat is not 
determinable when one or both of the 
following situations exists: (1) 
Information sufficient to perform 
required analysis of the impacts of the 
designation is lacking; or (2) the 
biological needs of the species are not 
sufficiently well known to permit 
identification of an area as critical 
habitat. 

Delineation of critical habitat 
requires, within the geographical area 
occupied by the species, identification 
of the physical or biological features 
essential to the species’ conservation. 
Information regarding these five species’ 
life functions is complex, and complete 
data are lacking for most of them. We 
require additional time to analyze the 
best available scientific data in order to 
identify specific areas appropriate for 
critical habitat designation and to 
prepare and process a proposed rule. 
Accordingly, we find designation of 
critical habitat for these species in 
accordance with section 4(3)(A) of the 
Act to be ‘‘not determinable’’ at this 
time. 

Required Determinations 

Clarity of the Rule 

We are required by Executive Orders 
12866 and 12988 and by the 
Presidential Memorandum of June 1, 
1998, to write all rules in plain 
language. This means that each rule we 
publish must: 

(1) Be logically organized; 
(2) Use the active voice to address 

readers directly; 

(3) Use clear language rather than 
jargon; 

(4) Be divided into short sections and 
sentences; and 

(5) Use lists and tables wherever 
possible. 

If you feel that we have not met these 
requirements, send us comments by one 
of the methods listed in ADDRESSES. To 
better help us revise the rule, your 
comments should be as specific as 
possible. For example, you should tell 
us the numbers of the sections or 
paragraphs that are unclearly written, 
which sections or sentences are too 
long, the sections where you feel lists or 
tables would be useful, etc. 

National Environmental Policy Act (42 
U.S.C. 4321 et seq.) 

We have determined that 
environmental assessments and 
environmental impact statements, as 
defined under the authority of the 
National Environmental Policy Act 
(NEPA; 42 U.S.C. 4321 et seq.), need not 
be prepared in connection with listing 
a species as an endangered or 
threatened species under the 
Endangered Species Act. We published 
a notice outlining our reasons for this 
determination in the Federal Register 
on October 25, 1983 (48 FR 49244). 

References Cited 
A complete list of references cited in 

this rulemaking is available on the 
Internet at http://www.regulations.gov 
and upon request from the Pacific 
Islands Fish and Wildlife Office (see FOR 
FURTHER INFORMATION CONTACT). 

Authors 
The primary authors of this proposed 

rule are the staff members of the Pacific 
Islands Fish and Wildlife Office. 

List of Subjects in 50 CFR Part 17 

Endangered and threatened species, 
Exports, Imports, Reporting and 
recordkeeping requirements, 
Transportation. 

Proposed Regulation Promulgation 

Accordingly, we propose to amend 
part 17, subchapter B of chapter I, title 
50 of the Code of Federal Regulations, 
as set forth below: 

PART 17—[AMENDED] 

■ 1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C. 1361–1407; 1531– 
1544; 4201–4245 unless otherwise noted. 

■ 2. Amend § 17.11(h), the List of 
Endangered and Threatened Wildlife, as 
follows: 
■ a. By adding an entry for: ‘‘Bat, Pacific 
sheath-tailed (South Pacific 
subspecies)’’ (Emballonura semicaudata 
semicaudata), in alphabetical order 
under MAMMALS, to read as set forth 
below; and 
■ b. By adding an entry for ‘‘Ground- 
dove, Friendly (American Samoa DPS)’’ 
(Gallicolumba stairi), and ‘‘Mao 
(honeyeater)’’ (Gymnomyza samoensis), 
in alphabetical order under BIRDS, to 
read as set forth below; and 
■ c. By adding an entry for Eua zebrina 
and Ostodes strigatus, in alphabetical 
order under SNAILS, to read as set forth 
below: 

§ 17.11 Endangered and threatened 
wildlife 

* * * * * 
(h) * * * 

Species 
Historic range 

Vertebrate population 
where endangered or 

threatened 
Status When 

listed 
Critical 
habitat 

Special 
rules Common name Scientific name 

* * * * * * * 
MAMMALS 

* * * * * * * 
Bat, Pacific sheath- 

tailed (South Pacific 
subspecies) (= 
Peapea vai, American 
Samoa; =Tagiti, 
Samoa; = Bekabeka, 
Fiji).

Emballonura 
semicaudata 
semicaudata.

U.S.A. (AS), Fiji, 
Tonga, Vanuatu.

Entire ........................... E NA NA 

* * * * * * * 
BIRDS 

* * * * * * * 
Ground-dove, Friendly 

(= Tuaimeo) (Amer-
ican Samoa DPS).

Gallicolumba stairi ....... U.S.A. (AS) .................. American Samoa ......... E NA NA 
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Species 
Historic range 

Vertebrate population 
where endangered or 

threatened 
Status When 

listed 
Critical 
habitat 

Special 
rules Common name Scientific name 

* * * * * * * 
Mao (= Maomao) 

(honeyeater).
Gymnomyza 

samoensis.
U.S.A. (AS), Samoa .... Entire ........................... E NA NA 

* * * * * * * 
SNAILS 

* * * * * * * 
Snail [no common 

name].
Eua zebrina ................. U.S.A. (AS) .................. Entire ........................... E NA NA 

Snail [no common 
name].

Ostodes strigatus ........ U.S.A. (AS) .................. Entire ........................... E NA NA 

* * * * * Dated: Sept. 16, 2015. 
James W. Kurth, 
Acting Director, U.S. Fish and Wildlife 
Service. 
[FR Doc. 2015–25298 Filed 10–9–15; 8:45 am] 

BILLING CODE 4333–15–P 
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DEPARTMENT OF TRANSPORTATION 

Pipeline and Hazardous Materials 
Safety Administration 

49 CFR Part 195 

[Docket No. PHMSA–2010–0229] 

RIN 2137–AE66 

Pipeline Safety: Safety of Hazardous 
Liquid Pipelines 

AGENCY: Pipeline and Hazardous 
Materials Safety Administration 
(PHMSA), Department of Transportation 
(DOT). 
ACTION: Notice of proposed rulemaking. 

SUMMARY: In recent years, there have 
been significant hazardous liquid 
pipeline accidents, most notably the 
2010 crude oil spill near Marshall, 
Michigan, during which almost one 
million gallons of crude oil were spilled 
into the Kalamazoo River. In response to 
accident investigation findings, incident 
report data and trends, and stakeholder 
input, PHMSA published an Advance 
Notice of Proposed Rulemaking 
(ANPRM) in the Federal Register on 
October 18, 2010. The ANPRM solicited 
stakeholder and public input and 
comments on several aspects of 
hazardous liquid pipeline regulations 
being considered for revision or 
updating in order to address the lessons 
learned from the Marshall, Michigan 
accident and other pipeline safety 
issues. Subsequently, Congress enacted 
the Pipeline Safety, Regulatory 
Certainty, and Job Creation Act that 
included several provisions that are 
relevant to the regulation of hazardous 
liquid pipelines. Shortly after the 
Pipeline Safety, Regulatory Certainty, 
and Job Creation Act was passed, the 
National Transportation Safety Board 
(NTSB) issued its accident investigation 
report on the Marshall, Michigan 
accident. In it, NTSB made additional 
recommendations regarding the need to 
revise and update hazardous liquid 
pipeline regulations. 

In response to these mandates, 
recommendations, lessons learned, and 
public input, PHMSA is proposing to 
make changes to the hazardous liquid 
pipeline safety regulations. PHMSA is 
proposing these changes to improve 
protection of the public, property, and 
the environment by closing regulatory 
gaps where appropriate, and ensuring 
that operators are increasing the 
detection and remediation of unsafe 
conditions, and mitigating the adverse 
effects of pipeline failures. 
DATES: Persons interested in submitting 
written comments on this NPRM must 

do so by January 8, 2016. PHMSA will 
consider late filed comments so far as 
practicable. 

ADDRESSES: You may submit comments 
identified by the docket number 
PHMSA–2010–0229 by any of the 
following methods: 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Fax: 1–202–493–2251. 

Mail: Hand Delivery: U.S. DOT Docket 
Management System, West Building 
Ground Floor, Room W12–140, 1200 
New Jersey Avenue SE., Washington, 
DC 20590–0001, between 9 a.m. and 5 
p.m., Monday through Friday, except 
federal holidays. 

Instructions: If you submit your 
comments by mail, submit two copies. 
To receive confirmation that PHMSA 
received your comments, include a self- 
addressed stamped postcard. 

Note: Comments are posted without 
changes or edits to http://
www.regulations.gov, including any personal 
information provided. There is a privacy 
statement published on http://
www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: 
Mike Israni, by telephone at 202–366– 
4571, by fax at 202–366–4566, or by 
mail at U.S. DOT, PHMSA, 1200 New 
Jersey Avenue SE., PHP–30, 
Washington, DC 20590–0001. 
SUPPLEMENTARY INFORMATION: 

Outline of this document: 
I. Executive Summary 
II. Background and NPRM Proposals 
III. Analysis of Advance Notice of Proposed 

Rulemaking 
A. Scope of Part 195 and Existing 

Regulatory Exceptions 
B. Definition of High Consequence Area 
C. Leak Detection Equipment and 

Emergency Flow Restricting Devices 
D. Valve Spacing 
E. Repair Criteria Outside of High 

Consequence Areas 
F. Stress Corrosion Cracking 

IV. Section by Section Analysis 
V. Regulatory Notices and Proposed Changes 

to Regulatory Text 

I. Executive Summary 
In recent years, there have been 

significant hazardous liquid pipeline 
accidents, most notably the 2010 crude 
oil spill near Marshall, Michigan, during 
which almost one million gallons of 
crude oil were spilled into the 
Kalamazoo River. In response to 
accident investigation findings, incident 
report data and trends, and stakeholder 
input, PHMSA published an ANPRM in 
the Federal Register on October 18, 
2010, (75 FR 63774). The ANPRM 
solicited stakeholder and public input 
and comments on several aspects of 

hazardous liquid pipeline regulations 
being considered for revision or 
updating in order to address the lessons 
learned from the Marshall, Michigan 
accident and other pipeline safety 
issues. 

Subsequently, Congress enacted the 
Pipeline Safety, Regulatory Certainty, 
and Job Creation Act of 2011 (Pub. L. 
112–90) (The Act). That legislation 
included several provisions that are 
relevant to the regulation of hazardous 
liquid pipelines. Shortly after the Act 
was passed, NTSB issued its accident 
investigation report on the Marshall, 
Michigan accident. In it, NTSB made 
additional recommendations regarding 
the need to revise and update hazardous 
liquid pipeline regulations. Specifically, 
the NTSB issued recommendations P– 
12–03 and P–12–04 respectively, which 
addressed detection of pipeline cracks 
and ‘‘discovery of condition’’. The 
‘‘discovery of condition’’ 
recommendation would require, in 
cases where a determination about 
pipeline threats has not been obtained 
within 180 days following the date of 
inspection, that pipeline operators 
notify the Pipeline and Hazardous 
Materials Safety Administration and 
provide an expected date when 
adequate information will become 
available. 

The Government Accounting Office 
(GAO) also issued a recommendation in 
2012 concerning hazardous liquid and 
gas gathering pipelines. 
Recommendation GAO–12–388, dated 
March 22, 2012, states ‘‘To enhance the 
safety of unregulated onshore hazardous 
liquid and gas gathering pipelines, the 
Secretary of Transportation should 
direct the PHMSA Administrator to 
collect data from operators of federally 
unregulated onshore hazardous liquid 
and gas gathering pipelines, subsequent 
to an analysis of the benefits and 
industry burdens associated with such 
data collection’’. 

In response to these mandates, 
recommendations, lessons learned, and 
public input, PHMSA is proposing to 
make certain changes to the Hazardous 
Liquid Pipeline Safety Regulations. The 
first and second proposals are to extend 
reporting requirements to all hazardous 
liquid gravity and gathering lines. The 
collection of information about these 
lines is authorized under the Pipeline 
Safety Laws, and the resulting data will 
assist in determining whether the 
existing federal and state regulations for 
these lines are adequate. 

The third proposal is to require 
inspections of pipelines in areas 
affected by extreme weather, natural 
disasters, and other similar events. Such 
inspections will ensure that pipelines 
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are still capable of being safely operated 
after these events. The fourth proposal 
is to require periodic inline integrity 
assessments of hazardous liquid 
pipelines that are located outside of 
HCAs. HCA’s are already covered under 
the IM program requirements. These 
assessments will provide critical 
information about the condition of these 
pipelines, including the existence of 
internal and external corrosion and 
deformation anomalies. 

The fifth proposal is to require the use 
of leak detection systems on hazardous 
liquid pipelines in all locations. The use 
of such systems will help to mitigate the 
effects of hazardous liquid pipeline 
failures that occur outside of HCAs. The 
sixth proposal is to modify the 
provisions for making pipeline repairs. 
Additional conservatism will be 
incorporated into the existing repair 
criteria and an adjusted schedule will be 
established to provide greater 
uniformity. These criteria will also be 
made applicable to all hazardous liquid 
pipelines, with an extended timeframe 
for making repairs outside of HCAs. 

The seventh proposal is to require 
that all pipelines subject to the IM 
requirements be capable of 
accommodating inline inspection tools 
within 20 years, unless the basic 
construction of a pipeline cannot be 
modified to permit that accommodation. 
Inline inspection tools are an effective 
means of assessing the integrity of a 
pipeline and broadening their use will 
improve the detection of anomalies and 
prevent or mitigate future accidents in 
high-risk areas. Finally, other 
regulations will be clarified to improve 
certainty and compliance. PHMSA 
estimates that 421 hazardous liquid 
operators may incur costs to comply 
with the proposed rule. The estimated 
annual costs for the different 
requirements range from approximately 
$1,000 to $16.7 million, with aggregate 
costs of approximately $22.4 million. 
These wide ranges exist because the 
requirements vary widely. For example, 
some requirements apply only to 
pipelines within HCAs, some only to 
those outside HCAs, and some to both; 
other requirements apply only to 
onshore pipelines, and others to both 
on- and offshore; the length of pipeline, 
and the number of operators affected 
both vary for the different requirements. 
These proposals are designed to mitigate 
or prevent some number of hazardous 
liquid pipeline incidents resulting in 
annualized benefits estimated between 
approximately $3.5 and $17.7 million, 
depending on the requirement. Factors 
such as increased safety, public 
confidence that all pipelines are 
regulated, quicker discovery of leaks 

and mitigation of environmental 
damages, and better risk management 
are considered in this analysis. The 
dollar value of fatalities, injuries, and 
property damages due to pipeline 
incidents are societal costs and their 
prevention represents potential benefits. 
The changes proposed in this Notice of 
Proposed Rulemaking (NPRM) are 
expected to enhance overall pipeline 
safety and protection of the 
environment. 

II. Background and NPRM Proposals 
Congress established the current 

framework for regulating the safety of 
hazardous liquid pipelines in the 
Hazardous Liquid Pipeline Safety Act 
(HLPSA) of 1979 (Pub. L. 96–129). Like 
its predecessor, the Natural Gas Pipeline 
Safety Act (NGPSA) of 1968 (Pub. L. 90– 
481), the HLPSA provides the Secretary 
of Transportation (Secretary) with the 
authority to prescribe minimum federal 
safety standards for hazardous liquid 
pipeline facilities. That authority, as 
amended in subsequent 
reauthorizations, is currently codified in 
the Pipeline Safety Laws (49 U.S.C. 
60101 et seq.). 

PHMSA is the agency within DOT 
that administers the Pipeline Safety 
Laws. PHMSA has issued a set of 
comprehensive safety standards for the 
design, construction, testing, operation, 
and maintenance of hazardous liquid 
pipelines. Those standards are codified 
in the Hazardous Liquid Pipeline Safety 
Regulations (49 CFR part 195). 

Part 195 applies broadly to the 
transportation of hazardous liquids or 
carbon dioxide by pipeline, including 
on the Outer Continental Shelf, with 
certain exceptions set forth by statute or 
regulation. Performance-based safety 
standards are generally favored (i.e., a 
particular objective is specified, but the 
method of achieving that objective is 
not). Risk management principles play a 
critical role in the IM requirements for 
HCA’s. 

PHMSA exercises primary regulatory 
authority over interstate hazardous 
liquid pipelines, and the owners and 
operators of those facilities must comply 
with safety standards in part 195. The 
states may submit a certification to 
regulate the safety standards and 
practices for intrastate pipelines. States 
certified to regulate their intrastate lines 
can also enter into agreements with 
PHMSA to serve as an agent for 
inspecting interstate facilities. 

Most state pipeline safety programs 
are administered by public utility 
commissions. These state authorities 
must adopt the Pipeline Safety 
Regulations as part of a certification or 
agreement, but can establish more 

stringent safety standards for those 
intrastate pipeline facilities that they 
have responsibility to regulate. PHMSA 
cannot regulate the safety standards or 
practices for an intrastate pipeline 
facility if a state has a current 
certification to regulate such facilities. 

Congress recently enacted the 
Pipeline Safety, Regulatory Certainty, 
and Job Creation Act of 2011 (Pub. L. 
112–90) (The Act). That legislation 
included several provisions that are 
relevant to the regulation of hazardous 
liquid pipelines. As part of the 
rulemaking process, PHMSA presented 
proposed changes in response to this 
Act in an ANPRM published in the 
Federal Register on October 18, 2010, 
(75 FR 63774). This NPRM will, in the 
paragraphs that follow, describe each of 
the proposals PHMSA will make along 
with a statement of need for each and 
an explanation of how each of these 
proposals improve the pipeline safety 
regulations. 

Extend Certain Reporting Requirements 
to All Gravity and Rural Hazardous 
Liquid Gathering Lines 

Gravity lines; pipelines that carry 
product by means of gravity, are 
currently exempt from PHMSA 
regulations. Many gravity lines are short 
and within tank farms or other pipeline 
facilities; however, some gravity lines 
are longer and are capable of building 
up large amounts of pressure. PHMSA is 
aware of gravity lines that traverse long 
distances with significant elevation 
changes which could have significant 
consequences in the event of a release. 

In order for PHMSA to effectively 
analyze safety performance and pipeline 
risk of gravity lines, PHMSA needs basic 
data about those pipelines. The agency 
has the statutory authority to gather data 
for all gravity lines (49 U.S.C. 60117(b)), 
and that authority was not affected by 
any of the provisions in the Pipeline 
Safety Act of 2011. Accordingly, 
PHMSA is proposing to add 49 CFR 
195.1(a)(5) to require that the operators 
of all gravity lines comply with 
requirements for submitting annual, 
safety-related condition, and incident 
reports. PHMSA estimates that, at most, 
five hazardous liquid pipeline operators 
will be affected. Based on comments 
from API–AOPL to the ANPRM, 3 
operators have approximately 17 miles 
of gravity fed pipelines. PHMSA 
estimated that proportionally 5 
operators would have 28 miles of 
gravity-fed pipelines. 

PHMSA is also proposing to extend 
the reporting requirements of part 195 to 
all hazardous liquid gathering lines. 
According to the legislative history, 
Congress originally opposed any 
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1 https://app.ntsb.gov/news/2010/100624b.html. 
2 http://www.phmsa.dot.gov/pv_obj_cache/pv_

obj_id_7B2B80704EBC3EBABDB5B9F701F184
E0854F3600/filename/report_to_congress_on_
gathering_lines.pdf. 

regulation of rural gathering lines in the 
Hazardous Liquid Pipeline Safety Act of 
1979 (Pub. L. 96–129) for policy reasons 
(i.e., those lines did not present a 
significant risk to public safety to justify 
federal regulation based on the data 
available at that time). See S. REP. NO. 
96–182 (May 15, 1979), reprinted in 
1979 U.S.C.C.A.N. 1971, 1972. However, 
Congress eventually relaxed that 
prohibition in the Pipeline Safety Act of 
1992 (Pub. L. 102–508) and authorized 
the issuance of safety standards for 
regulated rural gathering lines based on 
a consideration of certain factors and 
subject to certain exclusions. When 
PHMSA adopted the current 
requirements for regulated rural 
gathering lines, the agency made certain 
policy judgments in implementing those 
statutory provisions based on the 
information available at that time. 

Recent data indicates, however, that 
PHMSA regulates less than 4,000 miles 
of the approximately 30,000 to 40,000 
miles of onshore hazardous liquid 
gathering lines in the United States. 
That means that as much as 90 percent 
of the onshore gathering line mileage is 
not currently subject to any minimum 
federal pipeline safety standards. The 
NTSB has also raised concerns about the 
safety of hazardous liquid gathering 
lines in the Gulf of Mexico and its 
inlets, which are only subject to certain 
inspection and reburial requirements.1 

Congress also ordered the review of 
existing state and federal regulations for 
hazardous liquid gathering lines in the 
Pipeline Safety Act of 2011, to prepare 
a report on whether any of the existing 
exceptions for these lines should be 
modified or repealed, and to determine 
whether hazardous liquid gathering 
lines located offshore or in the inlets of 
the Gulf of Mexico should be subjected 
to the same safety standards as all other 
hazardous liquid gathering lines. Based 
on the study titled ‘‘Review of Existing 
Federal and State Regulations for Gas 
and Hazardous Liquid Gathering 
Lines,’’ 2 that was performed by the Oak 
Ridge National Laboratory and 
published on May 8, 2015, PHMSA is 
proposing additional regulations to 
ensure the safety of hazardous liquid 
gathering lines. 

In order for PHMSA to effectively 
analyze safety performance and pipeline 
risk of gathering lines, we need basic 
data about those pipelines. PHMSA has 
statutory authority to gather data for all 
gathering lines (49 U.S.C. 60117(b)), and 

that authority was not affected by any of 
the provisions in the Pipeline Safety Act 
of 2011. Accordingly, PHMSA is 
proposing to add § 195.1(a)(5) to require 
that the operators of all gathering lines 
(whether onshore, offshore, regulated, or 
unregulated) comply with requirements 
for submitting annual, safety-related 
condition, and incident reports. 

In the ANPRM, PHMSA asked 
whether the agency should repeal or 
modify any of the exceptions for 
hazardous liquid gathering lines. 
Section 195.1(a)(4)(ii) states that part 
195 applies to a ‘‘regulated rural 
gathering line as provided in § 195.11.’’ 
PHMSA adopted a regulation in a June 
2008 final rule (73 FR 31634) that 
prescribed certain safety requirements 
for regulated rural gathering lines (i.e., 
the filing of accident, safety-related 
condition and annual reports; 
establishing the maximum operating 
pressure according to § 195.406; 
installing line markers; and establishing 
programs for public awareness, damage 
prevention, corrosion control, and 
operator qualification of personnel). 

The June 2008 final rule did not 
establish safety standards for all rural 
hazardous liquid gathering lines. Some 
of those lines cannot be regulated by 
statute (i.e., 49 U.S.C. 60101(b)(2)(B) 
states that ‘‘the definition of ‘regulated 
gathering line’ for hazardous liquid may 
not include a crude oil gathering line 
that has a nominal diameter of not more 
than 6 inches, is operated at low 
pressure, and is located in a rural area 
that is not unusually sensitive to 
environmental damage.’’) and Congress 
did not remove this exemption in the 
2011 Act. However, the 2011 Act did 
require that PHMSA review whether 
currently unregulated gathering lines 
should be made subject to the same 
regulations as other pipelines. 

Require Inspections of Pipelines in 
Areas Affected by Extreme Weather, 
Natural Disasters, and Other Similar 
Events 

In July 2011 a pipeline failure 
occurred near Laurel, Montana, causing 
the release of an estimated 1,000 barrels 
of crude oil into the Yellowstone River. 
That area had experienced extensive 
flooding in the weeks leading up to the 
failure, and the operator has estimated 
the cleanup costs at approximately $135 
million. An instance of flooding also 
occurred in 1994 in the State of Texas, 
leading to the failure of eight pipelines 
and the release of more than 35,000 
barrels of hazardous liquids into the San 
Jacinto River. Some of that released 
product also ignited, causing minor 
burns and other injuries to nearly 550 
people according to the NTSB. As the 

agency has noted in a series of advisory 
bulletins, hurricanes are capable of 
causing extensive damage to both 
offshore and inland pipelines (e.g., 
Hurricane Ivan, September 23, 2004 (69 
FR 57135); Hurricane Katrina, 
September 7, 2004 (70 FR 53272); 
Hurricane Rita, September 1, 2011 (76 
FR 54531)). 

These events demonstrate the 
importance of ensuring that our nation’s 
waterways are adequately protected in 
the event of a natural disaster or 
extreme weather. PHMSA is aware that 
responsible operators might do such 
inspections; however, because it is not 
a requirement, some operators do not. 
Therefore, PHMSA is proposing to 
require that operators perform an 
additional inspection within 72 hours 
after the cessation of an extreme 
weather event such as a hurricane or 
flood, an earthquake, a natural disaster, 
or other similar event. 

Specifically, under this proposal an 
operator must inspect all potentially 
affected pipeline facilities post extreme 
weather event to ensure that no 
conditions exist that could adversely 
affect the safe operation of that pipeline. 
The operator would be required to 
consider the nature of the event and the 
physical characteristics, operating 
conditions, location, and prior history of 
the affected pipeline in determining the 
appropriate method for performing the 
inspection required. The inspection 
must occur within 72 hours after the 
cessation of the event, or as soon as the 
affected area can be safely accessed by 
the personnel and equipment required 
to perform the inspection. PHMSA has 
found that 72 hours is reasonable and 
achievable in most cases. If an adverse 
condition is found, the operator must 
take appropriate remedial action to 
ensure the safe operation of a pipeline 
based on the information obtained as a 
result of performing the inspection. 
Such actions might include, but are not 
limited to: 

• Reducing the operating pressure or 
shutting down the pipeline; 

• Modifying, repairing, or replacing 
any damaged pipeline facilities; 

• Preventing, mitigating, or 
eliminating any unsafe conditions in the 
pipeline right-of-ways (ROWS); 

• Performing additional patrols, 
surveys, tests, or inspections; 

• Implementing emergency response 
activities with federal, state, or local 
personnel; and 

• Notifying affected communities of 
the steps that can be taken to ensure 
public safety. 

This proposal is based on the 
experience of PHMSA and is expected 
to increase the likelihood that safety 
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conditions will be found earlier and 
responded to more quickly. PHMSA 
invites comment on this and other 
proposals in this NPRM. In regard to 
this proposal, PHMSA has particular 
interest in additional comments 
concerning how operators currently 
respond to these events, what type of 
events are encountered and if a 72 hour 
response time is reasonable. 

Require Periodic Assessments of 
Pipelines That Are Not Already Covered 
Under the IM Program Requirements 

PHMSA is proposing to require 
assessments for pipeline segments in 
non-HCAs. PHMSA believes that 
expanded assessment of non-HCA 
pipeline segments areas will provide 
operators with valuable information 
they may not have collected if 
regulations were not in place such a 
requirement would ensure prompt 
detection and remediation of corrosion 
and other deformation anomalies in all 
locations, not just HCAs. Specifically, 
the proposed § 195.416 would require 
operators to assess non-HCA (non-IM) 
pipeline segments with an inline 
inspection (ILI) tool at least once every 
10 years. PHMSA needs operators to 
complete assessments in HCAs followed 
by assessments in non-HCAs. Other 
assessment methods could be used if an 
operator provides the Office of Pipeline 
Safety (OPS) with prior written notice 
that a pipeline is not capable of 
accommodating an ILI tool. The written 
notice provided to PHMSA must 
include a technical demonstration of 
why the pipeline is not capable of 
accommodating an ILI tool and what 
alternative technology the operator 
proposes to use. The operator must also 
detail how the alternative technology 
would provide a substantially 
equivalent understanding of the 
pipeline’s condition in light of the 
threats that could affect its safe 
operation. Such alternative technologies 
would include hydrostatic pressure 
testing or appropriate forms of direct 
assessment. 

The individuals who review the 
results of these periodic assessments 
would need to be qualified by 
knowledge, training, and experience 
and would be required to consider any 
uncertainty in the results obtained, 
including ILI tool tolerance, when 
determining whether any conditions 
could adversely affect the safe operation 
of a pipeline. Such determinations 
would have to be made promptly, but 
no later than 180 days after an 
inspection, unless the operator 
demonstrates that the 180-day deadline 
is impracticable. 

Operators would be required to 
comply with the other provisions in part 
195 in implementing the requirements 
in § 195.416. That includes having 
appropriate provisions for performing 
these periodic assessments and any 
resulting repairs in an operator’s 
procedural manual (see § 195.402), 
adhering to the recordkeeping 
provisions for inspections, test, and 
repairs (see § 195.404), and taking 
appropriate remedial action under 
§ 195.422, as discussed below. Section 
195.11 would also be amended to 
subject regulated onshore gathering 
lines to the periodic assessment 
requirement. 

PHMSA believes by proposing the 
above amendment to the existing 
pipeline safety regulations, safety will 
be increased for all pipelines both in 
and out of HCAs. Such a requirement 
would ensure operators obtain 
information necessary for prompt 
detection and remediation of corrosion 
and other deformation anomalies in all 
locations, not just HCAs. Currently, 
operators have indicated that they are 
performing ILI assessments on a large 
majority of their pipelines even though 
no regulation requires them to do so 
outside of HCAs. PHMSA wants to 
ensure that current assessment rates 
continue and expand to those areas not 
voluntarily assessed. Of the many 
methods to assess, PHMSA has found 
that ILI in many cases is the most 
efficient and effective. PHMSA 
considered alternatives to its proposal 
that would likely have lower overall 
costs and benefits, but potentially 
higher net benefits. For instance, 
PHMSA considered limiting the 
proposed expansion of certain IM 
requirements to those pipelines where a 
spill could affect a building or occupied 
site such as a playground, or highway. 
Under this alternative, pipelines in a 
location where a spill could not affect 
a building, occupied site, or highway 
would not be subject to these new 
requirements. However, this alternative 
would offer less protection to the 
natural environment, including 
sensitive and protected habitats and 
species. PHMSA also considered 
alternative assessment intervals to the 
proposed 10 year interval, such as a 15- 
or 20-year interval. However, substantial 
changes to pipeline integrity can occur 
in a short timeframe. PHMSA declined 
to propose these alternatives because 
they would provide fewer benefits than 
the proposed approach. More 
specifically, liquid spills, even in 
remote areas, can result in 
environmental damage necessitating 
clean up and incurring restoration costs 

and lost use and nonuse values. If pipe 
is not assessed and repaired in 
accordance with this proposal, liquid 
spills are likely to occur. 

Also, a longer interval between 
assessments would increase risks of 
integrity-related failure compared to 
PHMSA’s proposal. PHMSA was unable 
to quantify the benefits and costs of 
these alternatives due to limitations in 
available information, such as the 
amount of unassessed pipe where a spill 
could not affect a building, occupied 
site, or highway; the environmental 
impact of spills from such pipe; and the 
incremental reduction in benefit 
between 10-year and alternative interval 
periods. PHMSA seeks public comments 
on these alternatives, and the regulatory 
impact analysis contains specific 
questions for public comment on 
quantifying these alternatives. 

Modify the IM Repair Criteria and Apply 
Those Same Criteria to Any Pipeline 
Where the Operator Has Identified 
Repair Conditions 

Inspection experience indicates a 
weakness in current repair criteria. 
Specifically, the current repair criteria 
in non-HCAs (immediate and reasonable 
time) does not specify anomaly or repair 
time frames. It is left entirely at the 
operator’s discretion. Therefore, 
PHMSA is proposing to modify the IM 
pipeline repair criteria and to apply the 
criteria to non-IM pipeline repairs. 
Specifically, the criteria in § 195.452(h) 
for IM repairs would be modified to: 

• Categorize bottom-side dents with 
stress risers as immediate repair 
conditions; 

• Require immediate repairs 
whenever the calculated burst pressure 
is less than 1.1 times maximum 
operating pressure; 

• Eliminate the 60-day and 180-day 
repair categories; and 

• Establish a new, consolidated 270- 
day repair category. 

PHMSA is also proposing to amend 
the requirements in § 195.422 for 
performing non-IM repairs by: 

• Applying the criteria in the 
immediate repair category in 
§ 195.452(h); and 

• Establishing an 18-month repair 
category for hazardous liquid pipelines 
that are not subject to IM requirements. 

PHMSA believes that these changes 
will ensure that immediate action is 
taken to remediate anomalies that 
present an imminent threat to the 
integrity of hazardous liquid pipelines 
in all locations. Moreover, many 
anomalies that would not qualify as 
immediate repairs under the current 
criteria will meet that requirement as a 
result of the additional conservatism 
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that will be incorporated into the burst 
pressure calculations. The new time 
frames for performing non-immediate 
repairs will also allow operators to 
remediate those conditions in a timely 
manner while allocating resources to 
those areas that present a higher risk of 
harm to the public, property, and the 
environment. The existing requirements 
in § 195.422 would also be modified to 
include a general requirement for 
performing all other repairs within a 
reasonable time. A proposed 
amendment to § 195.11 would extend 
these new pipeline remediation 
requirements to regulated onshore 
gathering lines. 

As a result of these changes, PHMSA 
would modify the existing general 
requirements for pipeline repairs in 
§ 195.401(b). Paragraph (b)(1) would be 
modified to reference the new 
timeframes in § 195.422(d) and (e) for 
remediating conditions that could 
adversely affect the safe operation of a 
pipeline segment not subject to the IM 
requirements in § 195.452. The 
requirements in paragraph (b)(2) for IM 
repairs under § 195.452(h) will be 
retained without change. A new 
paragraph (b)(3) will be added, however, 
to require operators to consider the risk 
to people, property, and the 
environment in prioritizing the 
remediation of any condition that could 
adversely affect the safe operation of a 
pipeline system, including those 
covered by the timeframes specified in 
§§ 195.422(d) and (e) and 195.452(h). 

Expand the Use of Leak Detection 
Systems for All Hazardous Liquid 
Pipelines 

PHMSA is proposing to amend 
§ 195.134 to require that all new 
hazardous liquid pipelines be designed 
to include leak detection systems. 
Recent pipeline accidents, including a 
pair of related failures that occurred in 
2010 on a crude oil pipeline in Salt Lake 
City, Utah, corroborate the significance 
of having an adequate means for 
identifying leaks in all locations. 
PHMSA, aware of the significance of 
leak detection, held two recent 
workshops in Rockville, Maryland on 
March 27–28 of 2012. These workshops 
sought comment from the public 
concerning many of the issues raised in 
the 2010 ANPRM, including leak 
detection expansion. Both workshops 
were well attended and PHMSA 
received valuable input from 
stakeholders. 

Currently, part 195 contains 
mandatory leak detection requirements 
for hazardous liquid pipelines that 
could affect an HCA. 

Congress included additional 
requirements for leak detection systems 
in section 8 of the Pipeline Safety Act 
of 2011. That legislation requires the 
Secretary to submit a report to Congress, 
within 1-year of the enactment date, on 
the use of leak detection systems, 
including an analysis of the technical 
limitations and the practicability, safety 
benefits, and adverse consequence of 
establishing additional standards for the 
use of those systems. To provide 
Congress with an opportunity to review 
that report, the Secretary is prohibited 
from issuing any final leak detection 
regulations for a specified time period 
(i.e., 2 years from the date of the 
enactment of the Pipeline Safety Act of 
2011, or 1-year after the submission of 
the leak detection report to Congress, 
whichever is earlier), unless a condition 
exists that poses a risk to public safety, 
property, or the environment, or is an 
imminent hazard, and the issuance of 
such regulations would address that risk 
or hazard. Other provisions in part 195 
help to detect and mitigate the effects of 
pipeline leaks, including the Right of 
Way (ROW). 

In addition to modifying § 195.444 to 
require a means for detecting leaks on 
all portions of a hazardous liquid 
pipeline system, PHMSA is proposing 
that operators be required to have an 
evaluation performed to determine what 
kinds of systems must be installed to 
adequately protect the public, property, 
and the environment. The factors that 
must be considered in performing that 
evaluation would include the 
characteristics and history of the 
affected pipeline, the capabilities of the 
available leak detection systems, and 
the location of emergency response 
personnel. A proposed amendment to 
§ 195.11 would extend these new leak 
detection requirements to regulated 
onshore gathering lines. PHMSA is 
retaining and is not proposing any 
modification to the requirement in 
§§ 195.134 and 195.444 that each new 
computational leak detection system 
comply with the applicable 
requirements in the API RP 1130 
standard. 

PHMSA does not propose to make any 
additional changes to the regulations 
concerning specific leak detection 
requirements at this time. PHMSA will 
be studying this issue further and may 
make proposals concerning this topic in 
a later rulemaking. PHMSA recently 
publicly provided the results of the 
2012 Keifner and Associates study of 
leak detection systems in the pipeline 
industry, including the current state of 
technology. 

Increase the Use of Inline Inspection 
Tools 

PHMSA is proposing to require that 
all hazardous liquid pipelines in HCA’s 
and areas that could affect an HCA be 
made capable of accommodating ILI 
tools within 20 years, unless the basic 
construction of a pipeline will not 
accommodate the passage of such a 
device. 

The current requirements for the 
passage of ILI devices in hazardous 
liquid pipelines are prescribed in 
§ 195.120, which require that new and 
replaced pipelines are designed to 
accommodate inline inspection tools. 
The basis for these requirements was a 
1988 law that addressed the Secretary’s 
authority with regard to requiring the 
accommodation of ILI tools. This law 
required the Secretary to establish 
minimum federal safety standards for 
the use of ILI tools, but only in newly 
constructed and replaced hazardous 
liquid pipelines (Pub. L. 100–561). 

In 1996, Congress passed another law 
further expanding the Secretary’s 
authority to require pipeline operators 
to have systems that can accommodate 
ILI tools. In particular, Congress 
provided additional authority for the 
Secretary to require the modification of 
existing pipelines whose basic 
construction would accommodate an ILI 
tool to accommodate such a tool and 
permit internal inspection (Pub. L. 104– 
304). 

As the Research and Special Programs 
Administration (RSPA), (a predecessor 
agency of PHMSA) explained in the 
final rule April 12, 1994 (59 FR 17275) 
that promulgated § 195.120, ‘‘[t]he clear 
intent of th[at] congressional mandate 
[wa]s to improve an existing pipeline’s 
piggability,’’ and to ‘‘require[] the 
gradual elimination of restrictions in 
existing hazardous liquid and carbon 
dioxide lines in a manner that will 
eventually make the lines piggable.’’ 
April 2, 1994, (59 FR 17279). RSPA also 
noted that Congress amended the 1988 
law in the Pipeline Safety Act of 1992 
(Pub. L. 102–508) to require the periodic 
internal inspection of hazardous liquid 
pipelines, including with ILI tools in 
appropriate circumstances April 2, 
1994, (59 FR 17275). RSPA established 
requirements for the use of ILI tools in 
pipelines that could affect HCAs in the 
December 2000 IM final rule December 
1, 2000, (65 FR 75378). 

Section 60102(f)(1)(B) of the Pipeline 
Safety Laws allows the requirements for 
the passage of ILI tools to be extended 
to existing hazardous liquid pipeline 
facilities, provided the basic 
construction of those facilities can be 
modified to permit the use of smart pigs. 
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The current requirements apply only to 
new hazardous liquid pipelines and to 
line sections where the line pipe, 
valves, fittings, or other components are 
replaced. Exceptions are also provided 
for certain kinds of pipeline facilities, 
including manifolds, piping at stations 
and storage facilities, piping of a size 
that cannot be inspected with a 
commercially available ILI tool, and 
smaller diameter offshore pipelines. 

PHMSA is proposing to use the 
authority provided in section 
60102(f)(1)(B) to further facilitate the 
‘‘gradual elimination’’ of pipelines that 
are not capable of accommodating smart 
pigs. PHMSA would limit the 
circumstances where a pipeline can be 
constructed without being able to 
accommodate a smart pig. Under the 
current regulation, an operator can 
petition the PHMSA Administrator for 
such an allowance for reasons of 
impracticability, emergencies, 
construction time constraints, and other 
unforeseen construction problems. 
PHMSA believes that an exception 
should still be available for emergencies 
and where the basic construction of a 
pipeline makes that accommodation 
impracticable, but that the other, less 
urgent circumstances listed in the 
regulation are no longer appropriate. 
Accordingly, the allowances for 
construction-related time constraints 
and problems would be repealed. 

Modern ILI tools are capable of 
providing a relatively complete 
examination of the entire length of a 
pipeline, including information about 
threats that cannot always be identified 
using other assessment methods. ILI 
tools also provide superior information 
about incipient flaws (i.e., flaws that are 
not yet a threat to pipeline integrity, but 
that could become so in the future), 
thereby allowing these conditions to be 
monitored over consecutive inspections 
and remediated before a pipeline failure 
occurs. Hydrostatic pressure testing, 
another well-recognized method, reveals 
flaws (such as wall loss and cracking 
flaws) that cause pipe failures at 
pressures that exceed actual operating 
conditions. Similarly, external corrosion 
direct assessment (ECDA) can identify 
instances where coating damage may be 
affecting pipeline integrity, but 
additional activities, including follow- 
up excavations and direct examinations, 
must be performed to verify the extent 
of that threat. ECDA also provides less 
information about the internal condition 
of a pipe than ILI tools. 

As with new pipelines, operators will 
be allowed to petition the PHMSA 
Administrator for a finding that the 
basic construction, (i.e., terrain or 
location, of a pipeline or an emergency) 

will not permit the accommodation of a 
smart pig. 

Clarify Other Requirements 
PHMSA is also proposing several 

other clarifying changes to the 
regulations that are intended to improve 
compliance and enforcement. First, 
PHMSA is proposing to revise 
paragraph (b)(1) of § 195.452 to correct 
an inconsistency in the current 
regulations. Currently, § 195.452(b)(2) 
requires that segments of new pipelines 
that could affect HCAs be identified 
before the pipeline begins operations 
and § 195.452(d)(1) requires that 
baseline assessments for covered 
segments of new pipelines be completed 
by the date the pipeline begins 
operation. However, § 195.452(b)(1) 
does not require an operator to draft its 
IM program for a new pipeline until 
one-year after the pipeline begins 
operation. These provisions are 
inconsistent as the identification could 
affect segments, and performance of 
baseline assessments are elements of the 
written IM program. PHMSA would 
amend the table in (b)(1) to resolve this 
inconsistency by eliminating the one- 
year compliance deadline for Category 3 
pipelines. An operator of a new pipeline 
would be required to develop its written 
IM program before the pipeline begins 
operation. 

A decade’s worth of IM inspection 
experience has shown that many 
operators are performing inadequate 
information analyses (e.g., they are 
collecting information, but not affording 
it sufficient consideration). Integration 
is one of the most important aspects of 
the IM program because it is used in 
identifying interactions between threats 
or conditions affecting the pipeline and 
in setting priorities for dealing with 
identified issues. For example, evidence 
of potential corrosion in an area with 
foreign line crossings and recent aerial 
patrol indications of excavation activity 
could indicate a priority need for further 
investigation. Consideration of each of 
these factors individually would not 
reveal any need for priority attention. 
PHMSA is concerned that a major 
benefit to pipeline safety intended in 
the initial rule is not being realized 
because of inadequate information 
analyses. 

For this reason, PHMSA is proposing 
to add additional specificity to 
paragraph (g) by establishing a number 
of pipeline attributes that must be 
included in these analyses and to 
require explicitly that operators 
integrate analyzed information. PHMSA 
is also proposing that operators consider 
explicitly any spatial relationships 
among anomalous information. PHMSA 

supports the use of computer-based 
geographic information systems (GIS) to 
record this information. GIS systems can 
be beneficial in identifying spatial 
relationships, but analysis is required to 
identify where these relationships could 
result in situations adverse to pipeline 
integrity. 

Second, PHMSA is proposing that 
operators verify their segment 
identification annually by determining 
whether factors considered in their 
analysis have changed. Section 
195.452(b) currently requires that 
operators identify each segment of their 
pipeline that could affect an HCA in the 
event of a release but there is no explicit 
requirement that operators assure that 
their identification of covered segments 
remains current. As time goes by, the 
likelihood increases that factors 
considered in the original identification 
of covered segments may have changed. 
PHMSA believes that operators should 
periodically re-visit their initial 
analyses to determine whether they 
need to be updated. New HCAs may be 
identified. Construction activities or 
erosion near the pipeline could change 
local topography in a way that could 
cause product released in an accident to 
travel further than initially analyzed. 
Changes in agricultural land use could 
also affect an operator’s analysis of the 
distance released product could be 
expected to travel. Changes in the 
deployment of emergency response 
personnel could increase the time 
required to respond to a release and 
result in a larger area being affected by 
a potential release if the original 
segment identification relied on 
emergency response to limit the 
transport of released product. 

The change that PHMSA is proposing 
would not require that operators re- 
perform their segment analyses. Rather, 
it would require operators to identify 
the factors considered in their original 
analyses, determine whether those 
factors have changed, and consider 
whether any such change would be 
likely to affect the results of the original 
segment identification. If so, the 
operator would be required to perform 
a new analysis to validate or change the 
endpoints of the segments affected by 
the change. 

Third, PHMSA is proposing to clarify, 
through the use of an explicit reference 
that the IM requirements apply to 
portions of ‘‘pipelines’’ other than line 
pipe. Unlike integrity assessments for 
line pipe, § 195.452 does not include 
explicit deadlines for completing the 
analyses of other facilities within the 
definition of ‘‘pipeline’’ or for 
implementing actions in response to 
those analyses. Through IM inspections, 
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PHMSA has learned that some operators 
have not completed analyses of their 
non-pipe facilities such as pump 
stations and breakout tanks and have 
not implemented appropriate protective 
and mitigative measures. 

Section 29 of the Pipeline Safety, 
Regulatory Certainty, and Job Creation 
Act of 2011 states that ‘‘[i]n identifying 
and evaluating all potential threats to 
each pipeline segment pursuant to parts 
192 and 195 of title 49, Code of Federal 
Regulations, an operator of a pipeline 
facility shall consider the seismicity of 
the area.’’ While seismicity is already 
mentioned at several points in the IM 
program guidance provided in 
Appendix C of part 195, PHMSA is 
proposing to further comply with 
Congress’s directive by including an 
explicit reference to seismicity in the 
list of risk factors that must be 
considered in establishing assessment 
schedules (§ 195.452(e)), performing 
information analyses (§ 195.452(g)), and 
implementing preventive and mitigative 
measures (§ 195.452(i)) under the IM 
requirements. 

III. Analysis of Advance Notice of 
Proposed Rulemaking 

On October 18, 2010, (75 FR 63774), 
PHMSA published an ANPRM asking 
the public to comment on several 
proposed changes to part 195. The 
ANPRM sought comments on: 

• Scope of part 195 and existing 
regulatory exceptions; 

• Criteria for designation of HCAs; 
• Leak detection and emergency flow 

restricting devices; 
• Valve spacing; 
• Repair criteria outside of HCAs; and 
• Stress corrosion cracking. 

The ANPRM may be viewed at http://
www.regulations.gov by searching for 
Docket ID PHMSA–2010–0229. 

Twenty-one organizations and 
individuals submitted comments in 
response to the ANPRM. The individual 
docket item numbers are listed for each 
comment. 
• Associations representing pipeline 

operators (trade associations) 
Æ American Petroleum Institute— 

Association of Oil Pipelines (API– 
AOPL) (PHMSA–2010–0229–0030) 

Æ Independent Petroleum Association 
of America (IPAA) (PHMSA–2010– 
0229–0024) 

Æ Canadian Energy Pipeline 
Association (CEPA) (PHMSA–2010– 
0229–0008) 

Æ Oklahoma Independent Petroleum 
Association (OIPA) (PHMSA–2010– 
0229–0018) 

Æ Texas Pipeline Association (TPA) 
(PHMSA–2010–0229–0011) 

Æ Louisiana Midcontinent Oil & Gas 
Association (LMOGA) (PHMSA– 
2010–0229–0018) 

Æ Texas Oil & Gas Association 
(TxOGA) (PHMSA–2010–0229– 
0022) 

• Transmission and Distribution 
Pipeline Companies 
Æ TransCanada Keystone (PHMSA– 

2010–0229–0027) 
• Government/Municipalities 

Æ Defense Logistics Agency (DLA) 
(PHMSA–2010–0229–0016) 

Æ Metro Area Water Utility 
Commission (MAWUC) (PHMSA– 
2010–0229–0031) 

Æ North Slope Borough (NSB) 
(PHMSA–2010–0229–0012) 

• Pipeline Safety Regulators 
Æ National Association of Pipeline 

Safety Representatives (NAPSR) 
(PHMSA–2010–0229–0032) 

• Citizens’ Groups 
Æ Pipeline Safety Trust (PST) 

(PHMSA–2010–0229–0014) 
Æ Cook Inlet Regional Citizens 

Advisory Council (CRAC)) 
(PHMSA–2010–0229–0019) 

Æ The Wilderness Society (TWS) 
(PHMSA–2010–0229–0025) 

Æ National Resources Defense 
Council et al. (NRDC) (PHMSA– 
2010–0229–0021) 

Æ Alaska Wilderness League et al. 
(AKW) (PHMSA–2010–0229–0026) 

• Citizens 
Æ Patrick Coyle (PHMSA–2010–0229– 

0002) 
Æ Marian J. Stec (PHMSA–2010– 

0229–0007) 
Æ Pamela A. Miller (PHMSA–2010– 

0229–0013) 
Æ Anonymous (PHMSA–2010–0229– 

0005) (The anonymous comment 
dealt with quality of drinking water 
and release permits under the Clean 
Water Act. 

These topics are beyond the scope of 
PHMSA’s jurisdiction and are not 
discussed further). 

Comments are reviewed in the order 
the ANPRM presented questions for 
comment. PHMSA responses to the 
comments follow. 

A. Scope of Part 195 and Existing 
Regulatory Exceptions 

Comments 

API–AOPL, LMOGA, TxOGA, and 
TransCanada Keystone expressed 
support for the gravity line exception. 
These commenters stated that gravity 
lines are short, pose little risk, and are 
usually located within other regulated 
facilities, such as tank farms. NAPSR 
did not support a complete repeal of 
this exception, suggesting there was no 
data to support such an action. NAPSR 

did suggest that the exception should 
not apply to ethanol pipelines, which 
are very susceptible to internal 
corrosion. 

MAWUC indicated that gravity lines 
in HCAs should be regulated because of 
the sensitivity of these areas. MAWUC 
further stated that these lines (and other 
rural onshore gathering lines) contain 
contaminants that are not present in 
products carried by other pipelines, that 
these contaminants are dangerous to 
pipeline workers, and that the impact of 
releases from these pipelines on the 
environment is the same as releases 
from regulated pipelines. 

Response 

PHMSA does not, at this time, intend 
to repeal the exemption for gravity lines, 
but does propose to extend reporting 
requirements to all hazardous liquid 
gravity lines. The collection of 
information about these lines is 
authorized under the Pipeline Safety 
Laws, and the resulting data will assist 
in determining whether the existing 
federal and state regulations for these 
lines are adequate. 

Rural Gathering Lines 

Comments 

PHMSA received a number of 
comments on whether to modify or 
repeal the requirements in § 195.1(a)(4). 
API–AOPL, LMOG, IPAA, OIPA, and 
TxOGA stated that the regulatory 
exception for rural gathering lines is 
appropriate and should not be repealed 
or modified. They indicated that these 
lines are the source of a small 
percentage of spills, and that gathering 
lines in populated areas and near 
navigable waterways are already subject 
to PHMSA regulation. 

Among citizens’ groups, TWS 
suggested that PHMSA should examine 
federal and state release data from all 
excepted pipelines and regulate those 
with release rates similar to currently 
regulated pipelines. PST supported 
expansion of the definition of gathering 
line to the extent statutorily possible to 
capture all lines. Similarly, CRAC, TWS, 
and AKW indicated the exception 
should be removed and regulation 
expanded to include produced water 
lines and production lines. TWS and 
AKW also stated that flow lines, which 
are currently defined by regulation as 
production facilities, should be 
reclassified and regulated as gathering 
lines. 

The government/municipalities NSB 
and MAWUC also commented 
concerning the rural gathering line 
exception. NSB requested PHMSA place 
a high priority on removing the 
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exception for gathering lines. MAWUC 
supported no gathering line exceptions 
in HCAs. 

Citizen Miller commented that 
PHMSA should regulate production and 
produced water lines on Alaska’s North 
Slope, because this area is very sensitive 
and includes pristine wetlands and fish 
and wildlife habitats of national and 
international importance. She further 
commented that river and coastline 
pipeline routes and crossings in the 
Arctic and subarctic Alaska are 
particularly of concern due to the rapid 
change in permafrost, as well as high 
rates of coastal erosion which greatly 
increases the environmental and human 
impacts of spills. 

Response 
PHMSA believes that the 

requirements of the Pipeline Safety Act 
of 2011 and concerns for adequate 
regulatory oversight can only be 
addressed if PHMSA obtains additional 
information about gathering lines. 
PHMSA has the statutory authority to 
gather data for all gathering lines (49 
U.S.C. 60117(b)), and that authority was 
not affected by any of the provisions in 
the Pipeline Safety Act of 2011. 
Accordingly, PHMSA is proposing to 
amend 49 CFR 195.1(a)(5) to require that 
the operators of all gathering lines 
(whether onshore, offshore, regulated, or 
unregulated) comply with requirements 
for submitting annual, safety-related 
condition, and incident reports. 

Carbon Dioxide Lines 
In the ANPRM, PHMSA asked 

whether the agency should repeal or 
modify the regulatory exception for 
carbon dioxide pipelines used in the 
well injection and recovery production 
process. Section 195.1(b)(10) states that 
part 195 does not apply to the 
transportation of carbon dioxide 
downstream from the applicable 
following point: 

(i) The inlet of a compressor used in 
the injection of carbon dioxide for oil 
recovery operations, or the point where 
recycled carbon dioxide enters the 
injection system, whichever is farther 
upstream; or 

(ii) The connection of the first branch 
pipeline in the production field where 
the pipeline transports carbon dioxide 
to an injection well or to a header or 
manifold from which a pipeline 
branches to an injection well. 

Comments 
The trade associations, LMOGA, API– 

AOPL, OIPA, TxOGA, and IPAA, 
commented that PHMSA should not 
repeal the exception for carbon dioxide 
lines used in the well injection and 

recovery production process. They 
indicated the potential risk from a 
production facility carbon dioxide 
pipeline failure is low due to factors of 
low potential release volumes, rapid 
dispersion, and low potential for human 
exposure. NAPSR suggested the current 
exception is appropriate and noted that 
there is no data indicating the need for 
a repeal. 

Response 

The regulatory history shows that the 
exception in § 195.1(b)(10) is limited in 
scope and only applies to carbon 
dioxide pipelines that are directly used 
in the production of hazardous liquids. 
See June 12, 1994, (56 FR 26923) 
(stating in preamble to 1991 final rule 
that ‘‘the exception is limited to lines 
downstream of where carbon dioxide is 
delivered to a production facility in the 
vicinity of a well site, rather than 
excepting all the CO2 lines in the broad 
expanses of a production field.’’); 
January 21, 1994, (59 FR 3390) (stating 
in preamble to June 1994 that agency 
adopted amendment ‘‘to clarify that the 
exception covers pipelines used in the 
injection of carbon dioxide for oil 
recovery operations.’’). Congress has 
indicated that such facilities should not 
be subject to federal regulation, and 
none of the commenters supported a 
repeal or modification of this exception. 
Accordingly, PHMSA is not proposing 
to repeal or modify § 195.1(b)(10). 

Offshore Lines in State Waters 

In the ANPRM, PHMSA asked 
whether the agency should repeal or 
modify any of the exceptions for 
offshore pipelines in state waters. 

Comments 

TransCanada Keystone, an industry 
commenter, and the trade associations, 
API–AOPL, LMOGA and TxOGA, stated 
the current exception should not be 
changed. API–AOPL pointed out that 
PHMSA’s jurisdiction lies only with the 
transportation of hazardous liquids, not 
hydrocarbon production areas of 
offshore operations. API–AOPL further 
stated that changing the state waters 
exception would unnecessarily add a 
duplicative layer of federal regulation. 

The citizens’ groups, TWS and AKW, 
supported removal of this exemption 
and increased enforcement in state 
waters. Likewise, among the 
government/municipality comments, 
NSB indicated that the regulations need 
to be expanded to include lines in 
offshore state waters. NSB expressed 
concerns with lack of state enforcement, 
high corrosion potential, and the 
sensitivity of the location of the offshore 

lines, such as those in the Beaufort and 
Chukchi Seas. 

The prohibitions of the Pipeline 
Safety Act of 2011 do not affect 
PHMSA’s authority to ensure the safety 
of offshore gathering lines under other 
statutory provisions, including if such a 
line is hazardous to life, property, or the 
environment (49 U.S.C. 60112)). 
PHMSA also notes that the generally- 
applicable limitation in section 
60101(a)(22) of the Pipeline Safety Laws 
only applies to ‘‘onshore production 
. . . facilities,’’ and that the states may 
regulate such intrastate facilities (see 
e.g., Tex. Admin. Code Title. 16, sec. 
8.1(a)(1)(D)). 

Response 
Congress has indicated that additional 

federal safety standards may be 
warranted for offshore gathering lines. 
First, we would note that this does not 
include offshore production pipelines. 
Section 195.1(b)(5) states that part 195 
does not apply to the: Transportation of 
hazardous liquid or carbon dioxide in 
an offshore pipeline in state waters 
where the pipeline is located upstream 
from the outlet flange of the following 
farthest downstream facility; the facility 
where hydrocarbons or carbon dioxide 
are produced; or the facility where 
produced hydrocarbons or carbon 
dioxide are first separated, dehydrated, 
or otherwise processed. 

RSPA, a predecessor agency of 
PHMSA, adopted § 195.1(b)(5) in a June 
1994 final rule June 28, 1994, (59 FR 
33388). Before that time, part 195 only 
included an explicit exception for 
offshore production pipelines located 
on the Outer Continental Shelf. 
However, as explained in the preamble 
to the June 1994 final rule, RSPA 
believed that the same exception should 
be applied to all offshore production 
pipelines, including those located in 
state waters. Under the federal pipeline 
safety laws, the agency does not regulate 
production facilities at all. Section 21 of 
the Pipeline Safety Act of 2011 requires 
the Secretary to review the existing 
federal and state regulations for 
gathering lines and to submit a report to 
Congress with the results of that review. 
A study on these regulations, titled 
‘‘Review of Existing Federal and State 
Regulations for Gas and Hazardous 
Liquid Lines,’’ was performed by the 
Oak Ridge National Laboratory and was 
published on May 8, 2015. The 
Secretary is also required, if 
appropriate, to issue regulations 
subjecting hazardous liquid gathering 
lines located offshore and in the inlets 
of the Gulf of Mexico to the same safety 
standards that apply to all other 
hazardous gathering lines. Section 21 
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states that any such regulations cannot 
be applied to production pipelines or 
flow lines. 

Congress also included a provision 
authorizing the collection of geospatial 
or technical data on transportation- 
related flow lines in section 12 of the 
Pipeline Safety Act of 2011. A 
transportation-related flow line is 
defined for purposes of that provision as 
‘‘a pipeline transporting oil off of the 
grounds of the well where it originated 
and across areas not owned by the 
producer, regardless of the extent to 
which the oil has been processed, if at 
all.’’ Section 12 also states that nothing 
in that provision ‘‘authorizes the 
Secretary to prescribe standards for the 
movement of oil through production, 
refining, or manufacturing facilities or 
through oil production flow lines 
located on the grounds of wells.’’ 

Producer-Operated Pipelines on Outer 
Continental Shelf 

In the ANPRM, PHMSA asked 
whether the agency should repeal or 
modify any of the exceptions for 
pipelines on the OCS. 

Comments 
TransCanada Keystone, an industry 

commenter, and the trade associations, 
API–AOPL, LMOGA, and TxOGA, 
stated that the current exceptions for 
pipelines on the OCS should remain 
unchanged. API–AOPL requested that 
PHMSA indicate what impact the 
Bureau of Ocean Energy Management, 
Regulation and Enforcement’s 
(BOEMRE) recent publication regarding 
Safety and Environmental Management 
Systems (SEMS) has on transportation 
operators. API–AOPL expressed concern 
that joint jurisdiction, if created by the 
recent BOEMRE publication, would 
result in regulatory uncertainty. 

NAPSR responded that the exceptions 
for pipelines on the OCS should not be 
changed as these lines are already 
regulated by the Department of Interior. 

Response 
Section 195.1(b)(6) states that part 195 

does not apply to the transportation of 
hazardous liquid or carbon dioxide in a 
pipeline on the OCS where the pipeline 
is located upstream of the point at 
which operating responsibility transfers 
from a producting operator to a 
transporting operator. Section 
195.1(b)(7) further provides that part 
195 does not apply to a pipeline 
segment upstream (generally seaward) 
of the last valve on the last production 
facility on the OCS where a pipeline on 
the OCS is producer-operated and 
crosses into state waters without first 
connecting to a transporting operator’s 

facility on the OCS. Safety equipment 
protecting PHMSA-regulated pipeline 
segments is not excluded. A producing 
operator of a segment falling within this 
exception may petition the 
Administrator, under § 190.9 of this 
chapter, for approval to operate under 
PHMSA regulations governing pipeline 
design, construction, operation, and 
maintenance. These exceptions are 
designed to ensure that a single federal 
agency is responsible for regulating the 
safety of any given pipeline segment on 
the OCS (i.e., the Department of Interior 
for producer-operated pipelines and 
PHMSA for transporter-operated 
pipelines). See final rule codifying 1976 
Memorandum of Understanding (MOU) 
between the Departments of 
Transportation and Interior on the 
regulation of offshore pipelines in 
§ 195.1 August 12, 1976 (41 FR 34040); 
direct final rule codifying 1996 MOU 
between the Departments of 
Transportation and Interior on the 
regulation of offshore pipelines in 
§ 195.1 November 19, 1997 (62 FR 
61692); and final rule clarifying 
regulation of producer-operated 
pipelines that cross the federal-state 
boundary in offshore waters without 
first connecting to a transporting- 
operator’s facility on the OCS) August 5, 
2003 (68 FR 46109). 

None of the commenters supported 
the repeal or modification of 
§ 195.1(b)(6) or (7). Accordingly, 
PHMSA is not proposing to take any 
further action with respect to these two 
provisions. It should also be noted that 
PHMSA is not responsible for 
administering another federal agency’s 
statutes or regulations. 

Breakout Tanks Not Used for 
Reinjection or Continued Transportation 

In the ANPRM, PHMSA asked for 
comment on whether the agency should 
expand the extent to which part 195 
applies to breakout tanks. 

Comments 
PHMSA received several comments 

on whether the agency should expand 
the extent to which part 195 applies to 
breakout tanks. API–AOPL, supported 
by the industry commenter, 
TransCanada Keystone, and the trade 
associations, LMOGA and TxOGA, 
stated that the current definition is 
appropriate, and that PHMSA should 
review its current MOU with the 
Environmental Protection Agency (EPA) 
before making any changes to avoid 
duplicative regulation of these facilities. 
DLA, a governmental/municipal entity, 
echoed the comments of API–AOPL. 

Conversely, NAPSR stated that if 
PHMSA is referring to the large number 

of small tanks that are technically under 
PHMSA’s authority, but currently not 
regulated, then this exception should be 
removed. 

Response 
The Pipeline Safety Laws provide 

PHMSA with broad authority to regulate 
‘‘the storage of hazardous liquid 
incidental to the movement of 
hazardous liquid by pipeline’’ (49 
U.S.C. 60101(a)(22)(A)). The term 
‘‘breakout tank’’ is defined in § 195.2 to 
designate which aboveground tanks are 
regulated as breakout under part 195. 
See Exxon Corporation v. U.S. 
Department of Transportation, 978 
F.Supp. 946, 949–54 (E.D. Wash. 1997). 

As some of the commenters noted, 
PHMSA has an MOU with EPA on the 
treatment of breakout tanks and bulk 
storage tanks under the requirements of 
the Oil Pollution Act of 1990. Such 
agreements can ensure the effective 
regulation of facilities that are subject to 
regulation by more than one federal 
agency. As in the case of offshore 
pipeline facilities, those agreements can 
also serve as a guideline on whether a 
tank is transportation related or non- 
transportation related. 

Accordingly, PHMSA will review its 
agreements with EPA to determine 
whether any modifications are 
necessary, but is not proposing to 
change the definition of a ‘‘breakout 
tank’’ in part 195 at this time. 

Other Exceptions or Limitations in Part 
195 

In the ANPRM, PHMSA asked for 
comment on whether the agency should 
repeal or modify any of the other 
exceptions in part 195. API–AOPL, 
supported by several other trade 
associations, including LMOGA, 
TxOGA, OIPA, and IPAA, commented 
that the exception in § 195.1(b)(8) for 
transportation of hazardous liquid or 
carbon dioxide through onshore 
production (including flow lines), 
refining, or manufacturing facilities or 
storage or in-plant pipeline systems 
associated with such facilities should 
not be changed. API–AOPL commented 
that these facilities are not within the 
scope of the Pipeline Safety Laws, 
because they are not typically operated 
by midstream oil and gas pipeline 
companies operating in the pipeline 
transportation system. These facilities 
are already covered under a 1972 MOU 
with EPA and do not require further 
duplicative regulation. 

Comments 
API–AOPL commented that the 

exception in § 195.1(b)(9) for piping 
located on the grounds of a materials 
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transportation terminal used exclusively 
to transfer products between non- 
pipeline modes of transportation should 
not be changed. This piping is typically 
isolated from pipeline pressure by 
devices that control pressure in the 
pipeline under § 195.406(b). 
TransCanada Keystone, an industry 
commenter, supported API–AOPL’s 
comments. 

The citizens’ groups NRDC and PST 
indicated that PHMSA should establish 
additional standards for diluted 
bitumen. Both groups suggested PHMSA 
establish additional regulations for that 
commodity due to the high 
temperatures and pressures at which the 
lines that carry it operate. 

Both regulatory associations, NAPSR 
and MAWUC, commented on other 
exemptions or limitations of the 
pipeline safety regulations. NAPSR 
indicated that the exemptions for 
pipelines under 1-mile long that serve 
refining, manufacturing, or terminal 
facilities should be eliminated for 
ethanol pipelines. NAPSR also 
requested that PHMSA verify that 
intrastate lines carrying other hazardous 
liquids, such as sulfuric acid, are 
regulated by the states. MAWUC 
indicated that there should be no 
regulatory exceptions in HCA segments, 
because these areas must be treated with 
the highest degree of both prevention 
and emergency remediation measures. 

Among government and municipality 
commenters, NSB stated that § 195.1 
should be amended to include 
regulation of all onshore pipelines and 
offshore pipelines in areas of the North 
Slope. NSB suggests regulation should 
occur where the consequences of a 
hazardous liquid pipeline failure could 
adversely impact: (1) An endangered, 
threatened or depleted species; (2) 
subsistence resources and subsistence 
use areas; (3) a drinking water supply; 
(4) cultural, archeological, and historical 
resources; (5) navigable waterways 
(including waterways navigated by rural 
residents for the purposes of recreation, 
commerce, and subsistence use); (6) 
recreational use areas; or (7) the 
functioning of other regulated facilities. 
Regulation of all high pressure, large 
diameter (6-inch and greater) onshore 
pipelines and all offshore pipelines 
should start at the wellhead. 

One citizen commented that the river 
and coastline routes in the Arctic and 
sub-Arctic are particularly of concern 
because of the rapid change in 
permafrost, as well as high rate of 
coastal erosion, which greatly increase 
the environmental and human impacts 
of hazardous liquid spills. 

Response 

Section 195.1(b)(8) states that part 195 
does not apply to the transportation of 
hazardous liquid or carbon dioxide 
through onshore production (including 
flow lines), refining, or manufacturing 
facilities or storage or in-plant piping 
systems associated with such facilities. 
That exception is based on section 
60101(a)(22) of the Pipeline Safety 
Laws, which exempts the movement of 
hazardous liquid through onshore 
production, refining, or manufacturing 
facilities; or storage or in-plant piping 
systems associated with onshore 
production, refining, or manufacturing 
facilities. Accordingly, PHMSA agrees 
with the commenters that the exception 
in § 195.1(b)(8) should not be changed. 

With respect to the terminal 
exemption in § 195.1(b)(9)(ii), it should 
first be noted that the term ‘‘Pipeline or 
pipeline system’’ is defined in § 195.2 as 
‘‘all parts of a pipeline facility through 
which a hazardous liquid or carbon 
dioxide moves in transportation, 
including, but not limited to, line pipe, 
valves, and other appurtenances 
connected to line pipe, pumping units, 
fabricated assemblies associated with 
pumping units, metering and delivery 
stations and fabricated assemblies 
therein, and breakout tanks.’’ The term 
‘‘Pipeline facility’’ is defined in § 195.2 
as ‘‘new and existing pipe, rights-of-way 
and any equipment, facility, or building 
used in the transportation of hazardous 
liquids or carbon dioxide.’’ Under 49 
U.S.C. 60101(a)(22), ‘‘transporting 
hazardous liquid’’ includes ‘‘the storage 
of hazardous liquid incidental to the 
movement of hazardous liquid by 
pipeline.’’ 

Section 195.1(b)(9) states that part 195 
does not apply to the transportation of 
hazardous liquid or carbon dioxide by 
vessel, aircraft, tank truck, tank car, or 
other non-pipeline mode of 
transportation or through facilities 
located on the grounds of a materials 
transportation terminal if the facilities 
are used exclusively to transfer 
hazardous liquid or carbon dioxide 
between non-pipeline modes of 
transportation or between a non- 
pipeline mode and a pipeline. These 
facilities do not include any device and 
associated piping that are necessary to 
control pressure in the pipeline under 
§ 195.406(b). 

One of PHMSA’s predecessors, the 
Materials Transportation Bureau (MTB), 
adopted the original version of that 
exception in a July 1981 final rule July 
27, 1981, (46 FR 38357). In excepting 
the ‘‘[t]ransportation of a hazardous 
liquid by vessel, aircraft, tank truck, 
tank car, or other vehicle or terminal 

facilities used exclusively to transfer 
hazardous liquids between such modes 
of transportation,’’ MTB stated that: [Its] 
authority to establish minimum Federal 
hazardous liquid pipeline safety 
standards under the [Hazardous Liquid 
Pipeline Safety Act (HLPSA) of 1979] 
extends to ‘‘the movement of hazardous 
liquids by pipeline, or their storage 
incidental to such movement.’’ The 
Senate report that accompanied the 
HLPSA states that, ‘‘It is not intended 
that authority over storage facilities 
extend to storage in marine vessels or 
storage other than those which are 
incidental to pipeline transportation.’’ 
(Sen. Rpt. 96–182, 1st Sess., 96th Cong. 
(1979), p. 18.) Earlier laws had vested 
DOT with extensive authority to 
prescribe safety standards governing the 
movement of hazardous liquids in 
seagoing vessels, barges, rail cars, trucks 
or aircraft and storage incidental to 
those forms of transportation. From the 
words of the new HLPSA and the 
related Senate report language, it is clear 
that Congress did not want to duplicate 
or overlap any of those earlier laws. 
Thus, HLPSA regulatory authority over 
storage does not extend to any form of 
transportation other than pipeline or to 
any storage or terminal facilities that are 
used exclusively for transfer of 
hazardous liquids in or between any of 
the other forms of transportation unless 
that storage or terminal facility is also 
‘‘incidental’’ to a pipeline which is 
subject to the HLPSA. These storage and 
terminal facilities are expressly 
excluded from the coverage of part 195 
July 27, 1981, (46 FR 38358). RSPA 
modified that exception in the final rule 
June 28, 1994, (59 FR 33388). 

RSPA, however, continued to 
maintain the exclusion for the 
transportation of hazardous liquids or 
carbon dioxide by non-pipeline modes, 
and added a more detailed exclusion for 
transfer piping located on the grounds 
of a materials transportation terminal. 

The regulatory history demonstrates 
that the exception in § 195.1(b)(9) is 
designed to exclude piping used in 
transfers to non-pipeline modes of 
transportation and the facilities and 
piping at terminals that are used 
exclusively for such transfers. The 
provision is drafted to ensure that any 
piping that is not used exclusively to 
transfer product between non-pipeline 
modes or transportation between a non- 
pipeline mode and a pipeline and 
facilities are subject to regulation by 
PHMSA. None of the commenters 
argued in favor of changing the 
exception, and there is no information 
to suggest that such action is necessary 
at this time. Accordingly, PHMSA is not 
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3 http://phmsa.dot.gov/staticfiles/PHMSA/
DownloadableFiles/Files/Pipeline/Dilbit_1_
Transmittal_to_Congress.pdf. 

proposing to modify or repeal 
§ 195.1(b)(9). 

With regard to the remaining 
comments, section 16 of the Pipeline 
Safety Act of 2011 requires the Secretary 
to perform a comprehensive review of 
whether the requirements in part 195 
are sufficient to ensure the safety of 
pipelines that transport diluted bitumen 
(dilbit) and to provide Congress with a 
report on the results of that review. That 
review, titled ‘‘Effects of Diluted 
Bitumen on Crude Oil Transmission 
Pipelines,’’ was performed by the 
National Academy of Sciences and was 
published in 2013. The review found 
there were no causes of pipeline failure 
unique to the transportation of diluted 
bitumen, or evidence of chemical or 
physical properties of diluted bitumen 
shipments that are outside the range of 
other crude oil shipments, or any other 
aspect of diluted bitumen’s 
transportation by pipeline that would 
make it more likely than other crude 
oils to cause releases.3 However, the 
safety proposals in this rulemaking 
address all hazardous liquid pipelines, 
which include pipelines that transport 
diluted bitumen. 

Multiproduct petroleum pipelines 
transporting ethanol blends of up to 
95% are currently regulated by PHMSA 
under part 195 and no major ethanol 
spills have occurred on these pipelines. 
PHMSA is performing additional 
research into the technical issues 
associated with the transportation of 
ethanol by pipeline and will use that 
information to determine whether such 
transportation should be subject to any 
additional safety requirements in the 
future. This NPRM proposes to conform 
part 195 with 49 U.S.C. 60101(a)(4) 
making the transportation by pipeline of 
any biofuel that is flammable, toxic, 
corrosive, or would be harmful to the 
environment if released in significant 
quantities, subject to part 195. 

The requirements for HCA’s are 
addressed in another portion of this 
document. As noted above, PHMSA is 
proposing to extend the federal 
reporting requirements to all hazardous 
liquid gathering lines (whether onshore, 
offshore, regulated, or unregulated). 

In conclusion, PHMSA will not be 
proposing to change or eliminate any 
other regulatory exceptions at this time. 
The exception for carbon dioxide 
pipelines is limited in scope and only 
applies to production facilities. 
Although breakout tanks are defined in 
a way that limits the application of part 
195, these certain storage tanks may also 

be subject to regulation by EPA. PHMSA 
continues to study the scope of the 
gathering line exemptions, but is not 
proposing to modify these or any other 
exemption. At present, nothing 
indicates that any of the other 
exceptions should be modified as part of 
this rulemaking proceeding, or that the 
issuance of regulations for underground 
storage facilities is necessary. 

Additional Safety Standards for 
Underground Hazardous Liquid Storage 
Facilities 

The definition of a pipeline facility in 
part 195 includes ‘‘any equipment, 
facility, or building used in the 
transportation of hazardous liquids 
. . .’’ and, as already noted above, 
includes storage terminals. While 
surface piping in storage fields located 
at midstream terminal facilities falls 
within this definition, part 195 does not 
contain comprehensive safety standards 
for the ‘‘downhole’’ underground 
hazardous liquid storage caverns. In 
addition, surface piping at storage fields 
located either at the production facility 
where a pipeline originates or a 
destination/consumption facility where 
a pipeline terminates would generally 
not be considered part of the 
transportation and, therefore, not be 
regulated by PHMSA in the manner that 
such piping located on the grounds of 
the midstream terminal would. RSPA 
provided an explanation in a July 1997 
advisory bulletin June 2, 1997, (62 FR 
37118) which the agency issued in 
response to a NTSB recommendation on 
the regulation of underground storage 
caverns (P–93–9). RSPA noted in that 
advisory bulletin that a recent report 
indicated that state regulations applied 
in some form to significant percentages 
of these facilities, and that API had 
developed a set of comprehensive 
guidelines for the underground storage 
of liquid hydrocarbons. As result of 
these state regulations, the API 
guidelines, and ‘‘the varying and diverse 
geology and hydrology of the many 
sites’’ RSPA stated that agency had 
‘‘decided that generally applicable 
federal standards may not be 
appropriate for underground storage 
facilities.’’ June 2, 1997, (62 FR 37118) 
RSPA further stated it would be 
‘‘encouraging state action and voluntary 
industry action as a way to assure 
underground storage safety instead of 
proposing additional federal 
regulations.’’ Id. PHMSA understands 
that Court decisions preempting state 
from regulating interstate facilities 
appears to be a concern for state 
regulators. 

Comments 
PHMSA requested comment on the 

promulgation of new or additional 
safety standards for underground 
hazardous liquid storage. The industry 
commenter, TransCanada Keystone, 
supported the comments of API–AOPL, 
as did the trade associations LMOGA 
and TxOGA. API–AOPL stated that the 
current exclusion of the underground 
cavern is appropriate as they are already 
regulated by the states. API–AOPL 
indicated that the states are better suited 
to regulate these facilities because of 
their knowledge of these facilities and 
locations. 

One government/municipality, DLA, 
commented that there was no need for 
new regulations for underground 
hazardous liquid storage facilities. DLA 
maintains that these facilities are 
currently regulated for purposes of the 
Clean Air Act under both 40 CFR parts 
112 and 280 by the EPA. 

Response 
None of the commenters supported 

the issuance of additional regulations 
for underground hazardous liquid 
storage caverns, and there is no 
information suggesting that such action 
is necessary at this time. Therefore, 
PHMSA is not proposing to issue any 
new regulations for underground storage 
of hazardous liquids in this proceeding. 

Order in Which Regulatory Changes 
Should Be Made in to Best Protect the 
Public, Property, or the Environment 

Comments 
PHMSA received comments from 

industry, trade associations, one 
government/municipality, and one 
regulatory association responding to the 
question on the order of the actions 
PHMSA should take to best protect the 
public, property, or the environment. 
API–AOPL, supported by TransCanada 
Keystone and the trade associations, 
OIPA, TxOGA, and LMOGA, indicated 
that PHMSA’s actions should be risk- 
based. Similarly, NAPSR had no 
recommendation on the order, but 
suggested that it be based on risk. 

The government/municipality NSB 
requested that PHMSA place a high 
priority on the repeal of regulatory 
exceptions for gathering of hazardous 
liquids in rural areas, offshore pipelines 
in state waters, and producer-operated 
lines on the OCS. NSB stated that 
unregulated rural pipelines are located 
in Unusually Sensitive Areas (USAs) of 
the NSB. These pipelines cross sensitive 
arctic tundra vegetation and impact 
areas used by endangered species. As 
North Slope development continues to 
expand to the west, east, and south, 
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impacts to NSB communities and USAs 
will increase. 

Response 

PHMSA is proposing to repeal the 
exception for gravity lines and to apply 
the reporting requirements in part 195 
to all gathering lines. 

B. Definition of High Consequence Area 

In the ANPRM, PHMSA asked for 
public comment on whether to modify 
the requirements in part 195 for HCAs. 
Specifically, PHMSA asked whether: 

• The criteria for identifying HCAs 
should be changed to incorporate 
additional pipeline mileage or better 
reflect risk; 

• All navigable waterways should be 
included within the definition of an 
HCA; 

• The process for making HCA 
determinations on pipeline ROWs can 
be improved; 

• The public and state and local 
governments should be more involved 
in making HCA determinations; 

• Additional safety requirements 
should be developed for areas outside of 
HCAs; and 

• Major road and railway crossings 
should be included within the 
definition of an HCA. 

As discussed in detail later in the 
Background and NPRM Proposals 
section, PHMSA is proposing to adopt 
additional safety standards for pipelines 
that are located outside of areas that 
could affect an HCA. These measures 
will increase the safety of all of the 
nation’s pipelines without necessitating 
any change to the HCA definition; 
therefore, PHMSA is not taking any 
further action on that proposal at this 
time. 

Expanding the Definition of HCA To 
Include Additional Pipeline Mileage 

In the ANPRM, PHMSA asked 
whether the current criteria for 
identifying HCAs should be modified to 
incorporate additional pipeline mileage. 

Comments 

TransCanada Keystone recommended 
that PHMSA further define the meaning 
of an HCA, and that the agency provide 
greater clarity with respect to the HCA 
classification, including the magnitude 
of impacts that differentiate HCAs from 
other areas. 

API–AOPL, supported by the trade 
associations, TxOGA and LMOGA, and 
an industry commenter, TransCanada 
Keystone, stated that the current criteria 
should not be changed. API–AOPL 
stated that PHMSA should serve a 
clearinghouse function by displaying 
HCA information on the NPMS, with 

updates every 10 years based on census 
information. API–AOPL further noted 
that ‘‘other populated areas’’ includes 
Census-delineated areas, like 
Metropolitan Statistical Areas (MSA) 
and Consolidated Metropolitan 
Statistical Areas, which are not densely 
populated, and that the current HCA 
criteria are thus conservative. API– 
AOPL also stated that the current ability 
of operators to demonstrate why 
segments of pipeline could not affect an 
HCA should be retained. 

The trade associations, OIPA and 
TPA, suggested that more data is needed 
to make a decision on HCA definition 
expansion, and that any changes would 
likely impact small operators. 

Among citizens’ groups, PST favored 
expanding the IM requirements to all 
hazardous liquid lines, with initial 
inspections required within 5 years of 
identification. PST stated that using 
census data to designate high 
population and other population areas 
is arbitrary and not necessarily a 
predictor of risk. Noting that the public 
could not fully comment because HCA 
boundaries are not publicly available 
(for security reasons); PST stated that 
the definition of HCA should be 
expanded to include national parks, 
monuments, recreation areas, and 
national forests. PST also pointed to the 
recent trend in extreme accidents in 
HCAs. 

Two other citizens’ groups, AKW and 
NRDC, commented. AKW requested that 
the criteria be changed. NRDC indicated 
that PHMSA should have a broader 
definition of HCAs, particularly with 
respect to ecological resources and 
drinking water criterion. 

NAPSR commented that the current 
criteria are generally adequate, but that 
other threats and risks could be 
considered, including petroleum 
product supply loss, leaks that could 
affect private wells, and impacts to 
major infrastructure. 

NSB favored an expansion of HCAs to 
include pipelines located in subsistence 
areas, cultural resources, archeological, 
historical, and recreational areas of 
significance and offshore. 

Response 
Congress recently directed the 

Secretary to prepare a report on whether 
the IM requirements should be extended 
to pipelines outside of areas that could 
affect HCAs. The Secretary is prohibited 
from issuing any final regulations that 
would expand those requirements 
during a subsequent Congressional 
review period, unless those regulations 
are necessary to address a condition 
posing a risk to public safety, property, 
or the environment, or an imminent 

hazard. PHMSA is preparing the 
Secretary’s report to Congress on the 
need to expand the IM requirements and 
is not proposing to change the definition 
of an HCA to incorporate additional 
pipeline mileage at this time. 

PHMSA is, however, proposing to 
adopt additional safety standards for 
pipelines that are not covered under the 
IM program requirements. The 
proposals are detailed later in this 
NPRM under the Background and 
NPRM proposals section. 

PHMSA is aware of its obligation to 
consider other locations near pipeline 
ROWs in defining USAs, including 
‘‘critical wetlands, riverine or estuarine 
systems, national parks, wilderness 
areas, wildlife preservation areas or 
refuges, wild and scenic rivers, or 
critical habitat areas for threatened and 
endangered species.’’ However, PHMSA 
is not proposing to make any of these 
areas USAs in light of the new 
requirements that are being proposed for 
non-IM pipelines. PHMSA will be 
considering whether to include these 
locations in the HCA definition in 
performing the evaluation required 
under section 5 of the Pipeline Safety 
Act of 2011 and will comply with the 
applicable provisions of that legislation 
before taking any final regulatory action 
to adopt the proposed requirements for 
non-IM pipelines. 

Modifying the Definition of HCA to 
Better Reflect Risk 

PHMSA asked whether the criteria for 
identifying HCAs should be changed to 
better reflect risk. 

Comments 

TransCanada Keystone’s comment 
focused specifically on the classification 
of groundwater USAs in § 195.6, stating 
that groundwater HCA buffers should 
not be expanded, and that the existing 
criteria, which identify community 
water intakes where contamination has 
the potential to cause greater impacts 
compared to other areas, are sufficient. 

API–AOPL stated that there are 
various risk factors applicable to HCA 
classifications and that the current 
definition should not be changed. API– 
AOPL recommended that buffer zones 
be used as an acceptable alternative to 
the more detailed ‘‘could affect’’ 
analysis for new, expanded, or modified 
HCAs. API–AOPL also suggested that 
operators should retain the ability, with 
technical justification, to determine 
whether a pipeline can actually impact 
an HCA. TransCanada Keystone, 
LMOGA, and TxOGA endorsed API– 
AOPL’s comments. TPA, the other trade 
association commenter, mentioned that 
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more data was needed to make a final 
decision on this matter. 

A number of citizens’ groups 
commented on this issue. NRDC, AKW, 
and TWS indicated the HCA definition 
needs to be broadened to reflect risk and 
to include entire pipelines in some 
cases. NRDC stated that the threshold 
for a populated area should be lowered, 
and that the definition of populated 
areas and USA should be improved. 
NRDC commented that the current HCA 
definition provides limited protection to 
threatened or endangered species. 
NRDC also recommended strengthening 
the USA definition to protect more 
migratory bird areas and national 
landmarks, including national parks, 
wild and scenic rivers, estuaries, 
wilderness areas, wildlife refuges, and 
drinking water sources, including 
private wells and open source aquifers. 
TWS and AKW proposed to revise the 
HCA criteria to include all 
transportation infrastructure, public 
lands, waterways, wetlands, and 
cultural, historic, archeological, and 
recreation sites, including subsistence 
areas. 

NAPSR stated that the current HCA 
definition should not be changed, but 
that PHMSA should consider 
incorporating others threats and risks, 
including supply interruptions and 
small leaks that could affect private 
wells. 

NSB favored changing the existing 
HCA definition. NSB stated that USAs 
should include subsistence, cultural, 
archeological, historical, and 
recreational areas of significance within 
the NSB and offshore waters of the 
Beaufort and Chukchi Seas. NSB 
suggested a formal process for 
nominating areas that should be 
afforded HCA status, and that the NPMS 
data should be updated. 

Both MAWUC and DLA indicated the 
definition could be modified to better 
reflect risk. MAWUC suggested a tiered, 
prioritized system with enforceable 
criteria that are appropriate for the risk 
to water supplies. DLA stated that 
higher risk locations should be 
protected instead of simply creating 
more HCAs. 

Response 

PHMSA is not proposing to make any 
changes to the criteria for identifying 
HCAs at this time. The existing Census- 
based approach for determining high 
population and other populated areas 
ensures uniformity and provides an 
adequate margin of safety by including 
some less densely populated areas. 
None of the commenters offered a more 
effective alternative. 

PHMSA recognizes that other areas of 
ecological, cultural, or national 
significance could be designated as 
USAs. However, PHMSA is not 
proposing to add any of these areas in 
light of the new safety standards that are 
being proposed for hazardous liquid 
pipelines that are not subject to the IM 
program requirements. 

PHMSA does not support any of the 
suggested alternative approaches for 
identifying HCAs. The widespread use 
of the buffer method is not justified 
based on the available information, and 
the use of a more lenient standard in 
making HCA determinations would not 
provide adequate protection for these 
sensitive areas. PHMSA will revisit 
these conclusions in preparing the 
Secretary’s report to Congress on 
expanding the IM program for 
hazardous liquid pipelines. 

Commercial Limitation on Navigable 
Waterways 

The ANPRM posed the question of 
expansion of the definition of HCAs 
beyond commercially navigable 
waterways. 

Comments 

Several trade associations, API– 
AOPL, OIPA, and IPAA, and one 
industry representative, TransCanada 
Keystone, opposed expanding the HCA 
definition beyond commercially 
navigable waterways. These 
commenters stated that the vast majority 
of surface waters are already covered 
under the present criteria. TPA stated 
that adopting a navigable waters 
standard would make every creek an 
HCA, resulting in a significant increase 
in the burden associated with 
implementing IM requirements. 

Two citizens’ groups commented on 
the phrase ‘‘commercially navigable.’’ 
PST also recommended defining HCA to 
include all ‘‘waters of the United 
States,’’ provided PHMSA did not adopt 
its suggestion to apply IM requirements 
to all regulated pipelines. NRDC 
proposed to amend the term 
‘‘commercially navigable waterways’’ to 
include other bodies of water that are 
not necessarily navigable, such as lakes, 
streams, and wetlands. 

Two government/municipalities 
commented on the commercial 
limitation on navigable waterways. 
DLA, a government/municipality, 
echoed the comments of the trade 
associations and TransCanada Keystone 
previously mentioned. NSB requested 
PHMSA change commercially navigable 
to ‘‘navigable waters’’ or ‘‘waters of the 
U.S.’’ to encompass more 
environmentally-sensitive areas. 

Response 

Section 195.450 states that an HCA 
includes any ‘‘waterway where a 
substantial likelihood of commercial 
navigation exists.’’ RSPA first proposed 
to include commercially navigable 
waterways as HCAs in the April 2000 
NPRM that contained the original IM 
requirements for hazardous liquid 
pipelines April 24, 2000, (65 FR 21695). 
RSPA stated that it ‘‘[wa]s including 
commercially navigable waterways in 
the proposed [HCA] definition[,] 
[b]ecause these waterways are critical to 
interstate and foreign commerce and 
supply vital resources to many 
American communities, are a major 
means of commercial transportation, 
and are a part of a national defense 
system, a pipeline release in these areas 
could have significant impacts.’’ April 
24, 2000, (65 FR 21700). 

RSPA adopted the HCA definition as 
proposed in the NPRM in the final rule 
December 1, 2000, (65 FR 75378). In the 
preamble to that final rule, RSPA stated 
that it had received the following 
comments on its proposal to include 
commercially navigable waterways in 
the HCA definition: 

API and liquid operators questioned 
the inclusion of commercially navigable 
waterways into the HCA’s definition. 
API pointed out that Congress required 
OPS to identify hazardous liquid 
pipelines that cross waters where a 
substantial likelihood of commercial 
navigation exists and once identified, 
issue standards, if necessary, requiring 
periodic inspection of the pipelines in 
these areas. API said that OPS had not 
determined the necessity for including 
these waterways in areas that trigger 
additional integrity protections. BP 
Amoco said the rule should be limited 
to protection of public safety, rather 
than commercial interests. Enbridge and 
Lakehead also questioned why 
waterways that are not otherwise 
environmentally sensitive should be 
included for protection. 

EPA Region III said that we should 
also consider recreational and 
waterways other than those for 
commercial use. Environmental 
Defense, Batten, City of Austin and 
other[s] commented that we should 
consider all navigable waterways as 
HCA’s, because of the environmental 
consequences a hazardous liquid release 
could have on such waters. December 1, 
2000, (65 FR 75390). 

RSPA provided the following 
response to those comments: 

‘‘Our inclusion of commercially 
navigable waterways for public safety 
and secondary reasons is not based on 
the ecological sensitivity of these 
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waterways. Parts of waterways sensitive 
for ecological purposes are covered in 
the proposed USA definition, to the 
extent that they contain occurrences of 
a threatened and endangered species, 
critically imperiled or imperiled 
species, depleted marine mammal, 
depleted multi-species area, Western 
Hemispheric Shorebird Reserve 
Network or Ramsar site. We are 
including commercially navigable 
waterways as HCAs because these 
waterways are a major means of 
commercial transportation, are critical 
to interstate and foreign commerce, 
supply vital resources to many 
American communities, and are part of 
a national defense system. A pipeline 
release could have significant 
consequences on such vital areas by 
interrupting supply operations due to 
potentially long response and recovery 
operations that occur with hazardous 
liquid spills. December 1, 2000, (65 FR 
75391–2). 

For these reasons, RSPA defined 
HCAs in § 195.450 to include 
commercially navigable waterways. 

Thus, the Pipeline Safety Laws do not 
necessarily limit the definition of an 
HCA to commercially navigable 
waterways. RSPA relied on several 
statutes in promulgating the IM 
requirements for hazardous liquid 
pipelines, including the mandates that 
required the Secretary to establish 
criteria for identifying pipelines in high 
density population and environmentally 
sensitive areas (49 U.S.C. 60109(a)(1)) 
and to promulgate standards for 
ensuring the periodic inspection of 
these lines (49 U.S.C. 60102(f)(2)). 
Nothing in these provisions or the 
Pipeline Safety Act of 2011 prohibits 
PHSMA from using its general 
rulemaking authority to apply the 
hazardous liquid pipeline IM 
regulations to waterways that are not 
used for commercial navigation. Other 
kinds of waterways are also referenced 
in the statutory criteria that must be 
considered in defining USAs. 

PHMSA will be considering the 
expansion of current HCA or the 
extension of critical IM requirements to 
non-HCAs-when completing the 
Secretary’s report to Congress on the 
need to expand the IM requirement 
under section 5 of the Pipeline Safety 
Act of 2011. In the meantime, PHMSA 
is not proposing to include any 
additional waterways in the HCA 
definition. 

PHMSA is, however, proposing to 
adopt other regulations that will 
increase the safety of our nation’s 
waterways. One such proposal is to 
require leak detection systems for 
pipelines in all locations, that operators 

perform periodic assessments of 
pipelines not already covered under the 
IM program requirements, and that new 
pipeline repair criteria be applied to 
anomalous conditions discovered in all 
areas. Another proposal is to require 
operators to inspect their pipelines in 
areas affected by extreme weather, 
natural disasters, and other similar 
events (e.g., flooding, hurricanes, 
tornados, earthquakes, landslides, etc.). 
Following a disaster event, operators 
will be required to determine whether 
any conditions exist that could 
adversely affect the safe operation of a 
pipeline and to take appropriate 
remedial actions, such as reductions in 
operating pressures and repairs of any 
damaged facilities or equipment. 

In regard to seismic events and 
earthquakes, in determining whether a 
pipeline has potentially been affected 
and needs inspection, operators should 
consider relevant factors such as 
magnitude of the earthquake, distance 
from the epicenter, and pipeline 
characteristics and history. PHMSA 
recognizes that after considering these 
factors, operators may determine that 
smaller seismic events do not have the 
potential to affect their pipelines. Based 
on available studies, however, 
earthquakes over 6.0 in magnitude can 
potentially damage pipelines and 
operators would be required to inspect 
these pipelines. 

Operator Process and Public 
Participation in Making HCA 
Determinations 

PHMSA requested comment on 
whether the operator’s process for 
making HCA determinations should be 
modified, including by having greater 
involvement by the public and state and 
local governments. 

Comments 
PHMSA received comments from 

industry, trade associations, and one 
regulatory association. API–AOPL 
supported the existing process for 
identifying HCAs and suggested that 
any input from local communities 
should be through the regulating 
agency, rather than pipeline operators. 
OPIA and IPAA noted that a consistent 
and reliable approach is needed to 
prevent variations that would result in 
unnecessary confusion. 

The trade associations, TxOGA, 
LMOGA, API–AOPL, supported by 
TransCanada Keystone, indicated that 
operators perform geographic overlay of 
their pipeline systems with PHMSA- 
determined HCAs. Operators also utilize 
the ‘‘could affect’’ analysis, which 
typically considers technical 
assessments using dispersion models. 

Through the process of HCA evaluation, 
operators are sometimes able to 
determine, with technical justification, 
that their assets are not capable of 
impacting an HCA. 

NAPSR indicated that PHMSA could 
consider adding minimum time 
intervals for operators to review HCA 
identifications, including a shorter time 
interval if a pipeline is routed through 
high population areas. NAPSR also 
stated that there are areas where private 
wells have been extremely affected by 
small leaks that go undetected for years, 
that this is especially true in areas of 
sandy soil where leaks do not 
necessarily bubble up to the surface, 
and that there should be some 
consideration to address these ‘‘seepers’’ 
that have very large total leak volume 
over time. 

On the matter of greater public 
participation, TransCanada Keystone 
suggested that PHMSA collect data from 
the states and provide updated HCA 
information for operator use. The trade 
associations, LMOGA, TxOGA and API– 
AOPL, supported by TransCanada 
Keystone, recommended that additional 
local involvement be routed through the 
regulating agency, such as PHMSA. 
TPA, in contrast, stated that there 
should be no requirement for public 
involvement. OIPA and IPAA held that 
a consistent and reliable approach is 
needed for the issue of public 
involvement. 

Among the citizens’ groups, NRDC 
supported additional public 
involvement. Several commenters, 
including NRDC, PST, and TWS, 
recommended that the NPMS be revised 
to display all HCAs so that the public 
can be better informed. 

One regulatory association, NAPSR, 
suggested that the public be allowed to 
comment. NAPSR recognized that 
PHMSA has a process in place for HCA 
selection that can be enhanced if the 
public is allowed to provide input. 
NAPSR stated that the general public 
and local communities often recognize 
changes in areas near pipelines before 
operators. 

Government and municipal 
commenters supported local 
involvement in the HCA determination 
process. MAWUC commented that it is 
important that local communities and 
water suppliers play a role in preventing 
and minimizing pipeline failures, 
including HCA identification. DLA also 
supported additional public 
involvement. NSB recommended that 
state and local governments, as well as 
local tribes, villages, and the Alaskan 
Eskimo Whaling Commission, have a 
role in making HCA determinations. 
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Response 
Congress included new requirements 

for promoting public education and 
awareness in section 6 of the Pipeline 
Safety Act of 2011. Specifically, that 
provision requires PHMSA (1) to 
maintain, and update on a biennial 
basis, a map of designated HCAs in the 
NPMS; (2) to establish a program that 
promotes greater awareness of the 
existence of the NPMS to state and local 
emergency responders and other 
interested parties, to include the 
issuance of guidance on using the 
NPMS to locate pipelines in 
communities and local jurisdictions; 
and (3) to issue additional guidance to 
owners and operators of pipeline 
facilities on the importance of providing 
system-specific information to 
emergency response agencies. PHMSA 
believes that such actions will address 
many of the concerns raised by the 
commenters. 

Additional Safety Requirements for 
Non-HCA Areas 

PHMSA inquired as to whether 
additional safety measures should be 
developed for areas outside of HCAs. 

Comments 
PHMSA received comments from 

three trade associations and one 
regulatory association. TransCanada 
Keystone, TxOGA, API–AOPL, and 
LMOGA indicated that no new 
requirements are necessary for areas 
outside of HCAs. The regulatory 
association, NAPSR, remarked that 
operators should be precluded from 
turning off in-line inspection sensors 
outside of an HCA when performing an 
integrity assessment under the IM 
regulations. 

Response 
PHMSA agrees with the NAPSR 

comment and has likewise found that 
some operators do turn off inspection 
tools outside of HCAs. Therefore, 
PHMSA is proposing to require that 
operators perform periodic assessments 
of pipelines that are not already covered 
under the IM program requirements in 
§ 195.452. Promulgation of such a 
requirement will ensure that pipeline 
operators obtain the information 
necessary for the prompt detection and 
remediation of corrosion and other 
deformation anomalies (e.g., dents, 
gouges, and grooves) in all locations, not 
just in areas that could affect HCAs. 

Inclusion of Major Road and Railway 
Crossings as HCAs 

PHMSA requested comment on the 
need to include major road and railway 
crossings as HCAs. 

Comments 

Industry, three trade associations, 
three citizens’ groups, one regulatory 
association, one government/
municipality, and one citizen 
commented on this question. 

TransCanada Keystone, supported by 
the trade associations, API–AOPL, TPA, 
TxOGA, and LMOGA, opposed 
including major roads and railway 
crossings as HCAs. The commenters 
offered several reasons to support that 
position (e.g., such a change would 
draw resources from other more high 
risk areas, non-HCA areas are already 
assessed and remediated, and there is 
no data to support such an action). 

Among the citizens’ groups, PST 
stated that rail and major road crossings 
should be included. TWS and AKW 
stated that all transportation 
infrastructure, public lands, wetlands 
under the Clean Water Act (CWA), 
cultural, historical, archeological and 
recreation areas used for subsistence be 
included in HCAs. 

NAPSR also suggested that rail and 
major road crossings should be 
included. NAPSR urged PHMSA to 
consider the effect of a release on 
electric transmission facilities, gas 
pipelines, and railroads if major road 
and rail crossings were not to be 
included in HCAs. NAPSR would 
consider the effect of a release on 
electric transmission facilities, gas 
pipelines, railroads, etc., and would 
treat major road and rail crossings as 
HCAs for highly volatile liquids (HVLs) 
pipelines. 

The only government/municipality to 
comment on this question was DLA. 
DLA indicated that these structures 
should be included in HCAs. 

Citizen Coyle commented that major 
roadways should be HCAs because these 
areas could be affected by pipelines 
carrying HVLs that would produce 
poisonous clouds if released. 

Response 

PHMSA is not proposing to designate 
major road and railway crossings as 
HCAs, but will consider whether the 
pipeline IM requirements should be 
applied to these areas when completing 
the study that Congress mandated under 
section 5 of the Pipeline Safety Act of 
2011. PHMSA notes that the pipelines at 
such crossings would be afforded 
additional protections under the other 
proposals made in this proceeding, 
including the requirements for the 
performance of periodic internal 
inspections and the use of leak 
detection systems. 

C. Leak Detection Equipment and 
Emergency Flow Restricting Devices 

In the ANPRM, PHMSA asked for 
comment on whether to modify the 
current requirements part 195 for leak 
detection equipment and emergency 
flow restricting devices (EFRDs). 
Specifically, PHMSA asked whether 

• The use of leak detection 
equipment should be required for 
hazardous liquid pipelines; 

• The pipeline industry has 
developed any practices, standards, or 
leak detection technologies that should 
be incorporated by reference; 

• Any industry practices or standards 
adequately address the relevant safety 
considerations; 

• State regulations for leak detection 
should be adopted by regulation; 

• Any new leak detection 
requirements should vary based on the 
sensitivity of the affected areas; 

• The pipeline industry has 
developed standards or practices for the 
performance and location of EFRDs; 

• The location of EFRDs should be 
specified by regulation; and 

• Additional research and 
development is needed to demonstrate 
the suitability of any new leak detection 
technologies. 

As discussed below, PHMSA is 
considering requiring that all hazardous 
liquid pipelines have a system for 
detecting leaks and expand the use of 
EFRDs. 

Expansion of Leak Detection 
Requirements 

In the ANPRM, PHMSA asked for 
comment on whether the agency should 
expand the leak detection requirements. 

Comments 

Industry and trade associations 
generally supported expansion of the 
existing requirement in § 195.452(i)(3) 
to most pipelines, but opposed 
including more-specific requirements in 
the regulations. API–AOPL, TxOGA, 
TransCanada Keystone, and LMOGA 
supported extending leak detection 
requirements to all PHMSA-regulated 
pipelines, except for rural gathering 
lines. 

Citizens’ groups supported enhanced 
leak detection requirements. TWS and 
PST opposed additional reliance on the 
current requirements in § 195.452(i)(3), 
stating that this regulation includes no 
acceptance criteria and is virtually 
unenforceable. TWS further supported 
expanding leak detection requirements 
to all pipelines under PHMSA 
jurisdiction. NRDC indicated that leak 
detection requirements should be 
expanded to include a requirement that 
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worst-case-discharge-pumping times be 
based on historical shutdown times, 
rather than expected times. NRDC also 
said that operators should immediately 
contact first responders at the first sign 
of an issue. One citizen, Stec, suggested 
requiring use of ‘‘smart coating’’ with 
embedded conductors that would break 
to indicate coating damage and which 
could then trigger automatic response 
actions. 

The regulatory associations, DLA and 
MAWUC, supported expanded leak 
detection requirements. MAWUC 
suggested PHMSA require the use of 
leak detection equipment in all HCAs. 
DLA indicated that any new 
requirements should be delayed until 
better technology is available. 

The government/municipality, NSB, 
recommended leak detection 
requirements be expanded to all 
pipelines under PHMSA regulation. 
NSB encouraged adoption of more 
stringent leak detection requirements for 
sensitive offshore areas of the Beaufort 
and Chukchi seas. 

Response 

As discussed earlier in this NPRM 
under the Background and Proposals 
section, PHMSA will propose to expand 
the leak detection requirements for HCA 
and non-HCA areas. 

Consideration of New Industry 
Standards or Practices in Leak Detection 

PHMSA asked for public comment on 
whether any new industry standards or 
practices should be considered for 
adoption in part 195. 

Comments 

API–AOPL, TxOGA, LMOGA, and 
TransCanada Keystone all indicated that 
the API–AOPL standard RP1165 
(SCADA), RP 1167 (Pipeline Alarm 
Management), and RP1168 (Control 
Room Management) are good standards 
to utilize for leak detection systems. 
API–AOPL also pointed out that many 
new technologies are being developed 
and existing methodologies are 
continuously being improved for better 
leak detection capability; however, 
many of these new technologies have 
not been proven in service on cross- 
country pipelines. 

One citizens’ group, NRDC, 
commented that new leak detection 
standards should address the additional 
demands posed by hazardous liquids. In 
particular, NRDC mentioned some 
hazardous liquids, such as diluted 
bitumen, have multiphase properties 
that can cause false alarms. 

The regulatory associations, NAPSR 
and DLA, both commented on new 
industry standards and practices in leak 

detection. NAPSR mentioned the new 
technology forward-looking infrared 
radar (FLIR) and encouraged PHMSA to 
consider using such new technologies. 
NAPSR reported that FLIR can detect 
changes in temperature near a pipeline 
from a winter leak, even under snow, 
and that it can be used from aerial 
patrols. 

DLA indicated that any leak detection 
standards should be third-party 
validated and listed by the National 
Work Group on Leak Detection 
Evaluations (NWGLDE) and that leak 
detection in general for large volume 
pipelines is not very effective at this 
time. 

Response 
The commenters only offered three 

specific industry standards or practices 
for consideration, and two of those 
standards, API RP1165 (SCADA) and 
RP1168 (Control Room Management), 
are already incorporated into part 195 
(see 49 CFR 195.3). PHMSA has 
concerns about the adequacy and 
enforceability of the third standard, API 
RP 1167 (Pipeline Alarm Management), 
and does not believe that it should be 
incorporated by reference at this time. 

As previously discussed, PHMSA is 
proposing to require that operators have 
a means for detecting leaks on all 
portions of a hazardous liquid pipeline 
system. Consideration of FLIR and any 
other emerging technologies would be 
required in evaluating what kinds of 
leak detection systems are appropriate 
for a particular pipeline. PHMSA will 
also be considering whether the use of 
specific leak detection technologies 
should be required in preparing the 
Secretary’s report to Congress on that 
issue. 

PHMSA does not agree that third- 
party validation is a prerequisite to 
issuing new leak detection requirements 
for hazardous liquid pipelines. That 
limitation is not included in the 
Pipeline Safety Laws, and PHMSA does 
not believe that such action is necessary 
as a matter of administrative discretion. 

Adequacy of Existing Industry 
Standards or Practices for Leak 
Detection 

PHMSA asked for public comment on 
whether any existing industry standards 
or practices for leak detection are 
adequate for adoption into part 195. 

Comments 
TransCanada Keystone, TxOGA, 

LMOGA and API–AOPL submitted 
comments indicating that the current 
leak detection evaluations performed as 
a requirement of the IM program 
encompass many important factors for 

proper leak detection. PHMSA should 
allow for the implementation of recent 
regulatory changes, including the new 
Control Room Management (CRM) rule, 
before making any changes. NAPSR 
commented that all pipeline operators 
should, at a minimum, perform a tank 
balance periodically to detect leakage. 

NSB recommended that PHMSA 
adopt improved leak detection system 
standards and implement more stringent 
leak detection requirements for the 
sensitive offshore areas of the Beaufort 
and Chukchi seas. NSB stated that 
PHMSA should require: (1) Redundant 
leak detection systems for offshore 
pipelines; (2) All offshore pipeline leak 
detection systems to have the 
continuous capability to detect a daily 
discharge equal to not more than 0.5% 
of daily throughput within 15 minutes, 
and detect a pinhole leak within less 
than 24 hours; (3) All onshore pipeline 
leak detection systems to have the 
continuous capability to detect a daily 
discharge equal to not more than 1% of 
daily throughput within 15 minutes, 
and detect a pinhole leak within less 
than 24 hours; and (4) An initial 
performance test to verify leak detection 
accuracy upon installation and at 
regular intervals thereafter. 

Response 
PHMSA agrees that the factors listed 

in § 195.452(i)(3) are an appropriate 
basis for determining whether 
hazardous liquid pipelines have an 
adequate leak detection system and is 
proposing to use those factors as the 
basis for the requirements that would 
apply in all other locations. However, a 
December 31, 2007, report that PHMSA 
prepared in response to a mandate in 
the Pipeline Inspection, Protection, 
Enforcement, and Safety Act (PIPES 
Act) of 2006 (Pub. L. 109–468), 
confirmed that some operators had IM 
procedures that did not require the 
performance of a leak detection 
evaluation, and others had adopted an 
inadequate process for performing those 
evaluations. Operators are reminded 
that any failure to comply with part 195, 
including the leak detection 
requirements in § 195.452(i)(3) and the 
proposed modifications to §§ 195.134 
and 195.444, increases both the 
likelihood and severity of pipeline 
accidents. 

PHMSA agrees that the new CRM 
requirements will improve the detection 
and mitigation of leaks on hazardous 
liquid pipeline systems, but does not 
agree that the implementation of 
improved leak detection requirements 
should be delayed solely on account of 
the recent issuance of those regulations. 
PHMSA will be monitoring the use of 
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leak detection systems by operators in 
complying with those requirements in 
determining if additional safety 
standards are needed. 

Consideration of State Requirements/
Regulations for Leak Detection 

Some states have established leak 
detection requirements for hazardous 
liquid pipeline systems. For example, 
the Alaska Department of 
Environmental Conservation (ADEC) 
has promulgated a regulation (18 AAC 
75.055) that states: 

(a) A crude oil transmission pipeline 
must be equipped with a leak detection 
system capable of promptly detecting a 
leak, including 

(1) if technically feasible, the 
continuous capability to detect a daily 
discharge equal to not more than one 
percent of daily throughput; 

(2) flow verification through an 
accounting method, at least once every 
24 hours; and 

(3) for a remote pipeline not otherwise 
directly accessible, weekly aerial 
surveillance, unless precluded by safety 
or weather conditions. 

(b) The owner or operator of a crude 
oil transmission pipeline shall ensure 
that the incoming flow of oil can be 
completely stopped within one hour 
after detection of a discharge. 

(c) If above ground oil storage tanks 
are present at the crude oil transmission 
pipeline facility, the owner or operator 
shall meet the applicable requirements 
of 18 AAC 75.065, 18 AAC 75.066, and 
18 AAC 75.075. 

(d) For facility oil piping connected to 
or associated with the main crude oil 
transmission pipeline the owner or 
operator shall meet the requirements of 
18 AAC 75.080. 

Operators who install online leak 
detection systems can also receive a 
reduction in the volume of crude oil 
that must be used in complying with 
Alaska’s oil spill response planning 
requirements (18 AAC 75.436(c)(3)). 

The State of Washington has also 
prescribed leak detection requirements 
for hazardous liquid pipelines (WAC 
480–75–300). Those requirements, 
which are administered by the 
Washington Utilities and Transportation 
Commission (WUTC), state: 

(1) Pipeline companies must rapidly 
locate leaks from their pipeline. 
Pipeline companies must provide leak 
detection under flow and no flow 
conditions. 

(2) Leak detection systems must be 
capable of detecting an eight percent of 
maximum flow leak within fifteen 
minutes or less. 

(3) Pipeline companies must have a 
leak detection procedure and a 

procedure for responding to alarms. The 
pipeline company must maintain leak 
detection maintenance and alarm 
records. 

Comments 
PHMSA received comments from 

several trade associations and one 
citizens’ group on state requirements for 
leak detection systems. API–AOPL 
indicated that pipeline configuration 
and operational factors vary by 
geographic location, and that other 
variability exists, including fluid or 
product differences, batching, and other 
operational conditions. Due to these 
factors, any type of prescriptive 
approach to standards for leak detection 
is difficult to achieve and would be 
better served using a performance 
standard. CRAC noted that multi-phase 
lines are more susceptible to internal 
corrosion, and that state regulations do 
not require IM or leak detection. 

NAPSR and DLA also commented. 
NAPSR encouraged PHMSA to allow 
the states to set minimum leak detection 
criteria for intrastate pipelines. DLA 
opposed development of criteria based 
on state requirements and suggested that 
new requirements be third-party 
validated and listed by NWGLDE. 

Response 
PHMSA favors the use of 

performance-based safety standards and 
believes that the regulations adopted by 
ADEC and WUTC show that certain 
minimum threshold requirements can 
be established for leak detection 
systems. PHMSA will be considering 
these and other similar regulations in an 
evaluation of leak detection systems. 

With regard to NAPSR’s comment, 
section 60104(c) of the Pipeline Safety 
Laws allows states that have submitted 
a current certification to adopt 
additional or more stringent safety 
standards for intrastate hazardous liquid 
pipeline facilities, so long as those 
requirements are compatible with the 
minimum federal safety standards. 
PHMSA has prescribed mandatory leak 
detection requirements for hazardous 
liquid pipelines that could affect HCAs 
and is proposing to make those 
requirements applicable to all pipelines 
subject to part 195. States that have 
submitted a current certification can 
establish additional or more stringent 
leak detection standards for intrastate 
hazardous liquid pipeline facilities, 
subject to the statutory compatibility 
requirement. 

PHMSA does not agree that third- 
party validation is a prerequisite to 
issuing new leak detection requirements 
for hazardous liquid pipelines. That 
limitation is not included in the 

Pipeline Safety Laws, and PHMSA does 
not believe that such action is necessary 
as a matter of administrative discretion. 

Different Leak Detection Requirements 
for Sensitive Areas 

Section 195.452(i)(3) contains a 
mandatory leak detection requirement 
for hazardous liquid pipelines that 
could affect an HCA. That regulation 
requires operators to consider several 
factors (i.e., the length and size of the 
pipeline, type of product carried, 
proximity to the HCA, the swiftness of 
leak detection, location of nearest 
response personnel, leak history, and 
risk assessment results) in selecting an 
appropriate leak detection system. 

Comments 
PHMSA received many comments in 

response to whether there should be 
different leak detection requirements for 
sensitive areas. The trade associations, 
TxOGA and LMOGA, supported API– 
AOPL’s comments that most leak 
detection methods cannot target specific 
areas. API–AOPL further stated that leak 
detection for sensitive areas can be 
achieved through comprehensive risk- 
based evaluation, but that external 
monitoring is too invasive and is not yet 
proven or cost effective. 

The regulatory associations, 
government/municipalities, and citizens 
all supported increased leak detection 
requirements for sensitive areas. The 
regulatory association, NAPSR, 
mentioned the use of FLIR for sensitive 
areas and stated that special actions 
beyond patrols should be required for 
sensitive areas. DLA indicated leak 
detection standards should be third- 
party validated. MAWUC and a citizen, 
Coyle, recommended requiring external 
leak detectors in HCAs. Coyle would 
also require external leak detectors for 
above-ground pipelines transporting 
highly volatile liquids. NSB encouraged 
PHMSA to adopt improved leak 
detection standards and implement 
more stringent requirements for 
sensitive areas. 

Response 
PHMSA believes that the leak 

detection requirements in § 195.452(i)(3) 
can provide adequate protection for 
sensitive areas and is proposing to use 
those requirements as the basis for 
establishing requirements that would 
apply to hazardous liquid pipelines in 
all other locations. Under the current 
and proposed regulations, operators are 
required to consider several factors in 
selecting an appropriate leak detection 
system, including the characteristics 
and history of the affected pipeline, the 
capabilities of the available leak 
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4 http://www.phmsa.dot.gov/pv_obj_cache/pv_
obj_id_4A77C7A89CAA18E285898295888E3DB9
C5924400/filename/Leak%20Detection%20Study.
pdf 

detection systems, and the location of 
emergency response personnel. PHMSA 
commissioned Kiefner and Associates, 
Inc., to perform a study on leak 
detection systems used by hazardous 
liquid operators. That study, titled 
‘‘Leak Detection Study,’’ 4 was 
completed on December 10, 2012, and 
was submitted to Congress on December 
27, 2012. PHMSA is considering, in a 
different rulemaking activity, whether to 
adopt additional or more stringent 
requirements for sensitive areas in 
response to this study. 

Key Issues for New Leak Detection 
Standards 

Comments 
The trade associations, TxOGA, 

LMOGA, and API–AOPL, supported by 
an industry commenter, TransCanada 
Keystone, stated that PHMSA should 
identify issues that might adversely 
affect response times, including limiting 
the consequences for first responder 
deployment and allowing for the 
withdrawal of erroneous leak 
notifications. NAPSR, the only 
regulatory association to comment, 
found that any new standards should 
consider detection of small leaks in 
HCAs, maintenance, accuracy, transient 
conditions, system capabilities, and 
alarm management. 

Three government/municipalities 
commented on this issue. DLA stated 
that any standards should address 
sensitivity, probability of false alarms, 
minimum leak detection capabilities, 
frequency, and be based on leak 
detection technology. MAWUC 
supported more stringent reporting and 
repair requirements. NSB indicated that 
PHMSA should require redundant leak 
detection systems for offshore lines. 
NSB also indicated the technology 
available for leak detection systems is 
vastly improved and industry should 
bear the burden to utilize these systems. 

Response 
The Pipeline Safety Laws contain a 

number of general factors that must be 
considered in prescribing new safety 
standards, including the reasonableness 
of the standard, the estimated benefits 
and costs, and the views and 
recommendations of the Technical 
Hazardous Liquid Pipeline Safety 
Standards Committee (49 U.S.C. 
60102(b)). The Pipeline Safety Laws also 
contain specific factors that must be 
considered in prescribing certain safety 
standards, such as for smart pigs (49 

U.S.C. 60102(f)) or low-stress hazardous 
liquid pipelines (49 U.S.C. 60102(k)). 

In the case of leak detection, Congress 
has enacted prior statutory mandates 
that required the Secretary to survey 
and assess the need for additional safety 
standards. PHMSA and its predecessor 
agency, RSPA, complied with those 
mandates by producing two reports and 
promulgating additional safety 
standards for leak detection systems. 
Congress enacted a similar provision in 
section 8 of the Pipeline Safety Act of 
2011, including a requirement that the 
Secretary submit a report to Congress 
that provides an analysis of the 
technical limitations of current leak 
detection systems and the practicability, 
safety benefits, and adverse 
consequence of establishing additional 
standards for the use of such systems. 

The commenters identified several 
issues that should be considered in 
establishing new leak detection 
standards, including the need to 
minimize false alarms, to set 
appropriate volumetric thresholds, and 
to encourage the use of best available 
technologies. 

Statistical Analyses of Leak Detection 
Requirements 

PHMSA asked the public to comment 
on the availability of statistics on 
whether existing practices or standards 
on leak detection have contributed to 
reduced spill volumes and 
consequences. 

Comments 
One response submitted by API– 

AOPL, supported by TransCanada 
Keystone, LMOGA, and TxOGA, stated 
that the association was unaware of any 
recent statistics in regard to this topic. 
API–AOPL further indicated that 
PHMSA should allow time for recent 
regulatory changes to take effect on the 
regulated population. 

Response 
PHMSA’s December 2007 report on 

leak detection systems noted that from 
1997 to 2007 ‘‘the median volume lost 
from hazardous liquid pipeline 
accidents dropped by more than half, 
from 200 to less than 100 barrels,’’ and 
that ‘‘the number of accidents declined 
by over a third.’’ The report attributed 
that positive trend to the 
implementation of the pipeline IM 
requirements in § 195.452. However, the 
report also indicated that all of the 
available leak detection technologies 
have strengths and weakness, that some 
are only suitable for use on particular 
pipeline systems, and that establishing 
safety standards would require 
consideration of a number of factors. 

Consideration of Industry Practices or 
Standards for Location of EFRDs 

Part 195 requires that EFRDs be 
considered as potential mitigation 
measure on pipeline segments that 
could affect HCAs. In terms of 
§§ 195.450 and 195.452 the definition 
for check valve means a valve that 
permits fluid to flow freely in one 
direction and contains a mechanism to 
automatically prevent flow in the other 
direction. Likewise, remote control 
valve or RCV means any valve that is 
operated from a location remote from 
where the valve is installed. The RCV is 
usually operated by the supervisory 
control and data acquisition (SCADA) 
system. The linkage between the 
pipeline control center and the RCV 
may be by fiber optics, microwave, 
telephone lines, or satellite. 

Section 195.452(i)(4) further states 
that if an operator determines that an 
EFRD is needed on a pipeline segment 
to protect a high consequence area in 
the event of a hazardous liquid pipeline 
release, an operator must install the 
EFRD. In making this determination, an 
operator must, at least, consider the 
following factors—the swiftness of leak 
detection and pipeline shutdown 
capabilities, the type of commodity 
carried, the rate of potential leakage, the 
volume that can be released, topography 
or pipeline profile, the potential for 
ignition, proximity to power sources, 
location of nearest response personnel, 
specific terrain between the pipeline 
segment and the high consequence area, 
and benefits expected by reducing the 
spill size. 

RSPA adopted the EFRD requirements 
in §§ 195.450 and 195.452 in a 
December 2000 final rule December 1, 
2000, (65 FR 75378). Part 195 does not 
require that EFRDs be used on pipelines 
outside of HCAs, but § 195.260 does 
require that valves be installed at certain 
locations. 

Congress included additional 
requirements for the use of automatic 
and remote-controlled shut-off valves in 
section 4 of the Pipeline Safety Act of 
2011. That provision requires the 
Secretary, if appropriate and where 
economically, technically, and 
operationally feasible, to issue 
regulations for the use of automatic and 
remote-controlled shut-off valves on 
transmission lines that are newly 
constructed or entirely replaced. The 
Comptroller General is also required to 
perform a study on the effectiveness of 
these valves and to provide a report to 
Congress within one year of the date of 
the enactment of that legislation. 
PHMSA commissioned a study titled 
‘‘Studies for the Requirements of 
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Automatic and Remotely Controlled 
Shutoff Valves on Hazardous Liquids 
and Natural Gas Pipelines With Respect 
to Public and Environmental Safety,’’ 5 
to help provide input on regulatory 
considerations regarding the feasibility 
and effectiveness of automatic and 
remote-control shutoff valves on 
hazardous liquid and natural gas 
transmission lines. The study was 
completed by the Oak Ridge National 
Laboratory on October 31, 2012, and it 
was submitted to Congress on December 
27, 2012. PHMSA is using 
considerations from this study as it 
drafts a rulemaking titled ‘‘Amendments 
to Parts 192 and 195 to require Valve 
installation and Minimum Rupture 
Detection Standards.’’ 

Comments 
PHMSA received comment on this 

issue from industry and trade 
associations. API–AOPL, TxOGA, 
LMOGA, and TransCanada Keystone 
reported that no industry standards 
currently address EFRD use, although 
ASME B31.4, ‘‘Pipeline Transportation 
Systems for Liquid Hydrocarbons and 
Other Liquids’’ (2009), addresses 
mainline valves and requires remote 
operation and/or check valves in some 
instances. ASME B31.4 (2009) also has 
guidelines for mainline valves and 
requires remote and check valves, but is 
not currently incorporated by reference 
into part 195. Section 195.452 does 
require that operators identify the need 
for additional preventive and mitigation 
measures. 

Response 
PHMSA is studying issues concerning 

the development of additional safety 
standards for the use of EFRDs. PHMSA 
will consider the industry standards 
mentioned by the commenters, as well 
as the results of the September 1996 
Volpe Report, the December 2007 Leak 
Detection Study, and the 2012 Oak 
Ridge National Laboratory study, for the 
purposes of any future rulemaking on 
the topic. 

Adequacy of Existing Industry Practices 
or Standards for EFRDs 

PHMSA asked for comment on the 
adequacy of existing industry practices 
or standards for EFRDs. 

Comments 
API–AOPL, TxOGA, LMOGA, and 

TransCanada Keystone stated that there 
is no current industry standard that sets 
a maximum spill volume or activation 

timing due to the widespread variation 
in pipeline dynamics; therefore, it 
would be difficult to establish a one- 
size-fits-all maximum spill volume 
requirement. API–AOPL suggests 
PHMSA should focus on prevention and 
response rather than spill size reduction 
through EFRDs. 

Response 

Section 195.452(i)(4) contains a 
requirement for the use of EFRDs on 
hazardous liquid pipelines that could 
affect an HCA. PHMSA agrees with the 
commenters that oil spill prevention 
and response are important to ensuring 
the safety of hazardous liquid pipelines, 
and believes that the appropriate use of 
EFRDs could be complementary to these 
efforts. 

Consideration of Additional Standards 
Specifying the Location of EFRDs 

Part 195 requires that EFRDs be 
considered as potential mitigation 
measure on pipeline segments that 
could affect HCAs, but it does not 
specify any particular location for the 
use of those devices. Operators must 
perform a risk analysis in determining 
whether and where to install EFRDs for 
such lines. Part 195 does not require 
that EFRDs be used on pipelines outside 
of HCAs. In the ANPRM, PHMSA asked 
for comment on whether additional 
standards should be developed to 
specify the location for EFRDs. 

Comments 

PHMSA received comments from four 
trade associations, one industry 
operator, and one regulatory association 
regarding prescriptive location of 
EFRDs. API–AOPL, TransCanada 
Keystone, LMOGA, and TxOGA 
indicated PHMSA should not specify 
location of EFRD placement for the 
reasons provided in response to 
previous questions. TPA agreed that no 
general criteria beyond those in existing 
regulations are appropriate because 
decisions on EFRD placement are driven 
by local factors. NAPSR supported the 
comments of the trade associations. 

Response 

PHMSA recognizes the commenters’ 
concerns about mandating the 
installation of EFRDs in particular 
locations, but notes that other 
provisions in part 195 require that 
valves and other safety devices be 
installed in certain areas. 

Mandated Use of EFRDs in All 
Locations 

PHMSA requested comment on 
mandated use of EFRDs in all locations 
under PHMSA jurisdiction. 

Comments 
API–AOPL, TransCanada Keystone, 

LMOGA, and TxOGA indicated that a 
requirement to place EFRDs at 
predetermined locations or fixed 
intervals would be arbitrary, costly, and 
potentially counterproductive to 
pipeline safety. They noted that not all 
valves are mainline valves, and that a 
requirement for all valves to be remote 
would cause confusion. Many valves are 
at manned facilities. Some EFRDs are 
check valves, which are not amenable to 
remote control. API–AOPL noted that 
costs related to providing remote 
operation would vary based on 
proximity to power and 
communications, but that a December 
2010 study by the Congressional 
Research Service estimated retrofit costs 
of $40K to $1.5M per valve. NAPSR 
agreed with the comments supplied by 
the trade associations and TransCanada 
Keystone. Finally, NSB stated EFRDs 
should be required on all pipelines 
PHMSA regulates with specific 
instruction on when and where EFRDs 
need to be utilized. 

Response 
PHMSA recognizes the commenters’ 

concerns about mandating the 
installation of EFRDs in all locations 
and plans on continuing to study this 
issue. 

Additional Research for Leak Detection 
PHMSA requested comment regarding 

what leak detection technologies or 
methods require further research and 
development to demonstrate their 
efficacy. 

Comments 
PHMSA received no comments in 

response to this question. 

D. Valve Spacing 

Valve Spacing 
The ANPRM asked whether PHMSA 

should repeal or modify the valve 
spacing requirements in part 195. 
Specifically, the ANPRM asked: 

• For information on the average 
distance between valves; 

• Whether valves are manually 
operated or remotely controlled; 

• Whether additional standards 
should be adopted for evaluating valve 
spacing and location; 

• Whether the maximum permissible 
distance between valves should be 
specified by regulation; 

• Whether to adopt additional valve 
spacing requirements for hazardous 
liquid pipelines near HCAs; 

• Whether additional valve spacing 
requirements should be adopted to 
protect narrower bodies of water; 
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• Whether all valves should be 
remotely controlled; and 

• What the cost impact would be 
from requiring the installation of certain 
types of valves. 
As discussed below, PHMSA is not 
proposing to adopt any additional 
standards for valve spacing, but will be 
considering that issue in complying 
with the various mandates in the 
Pipeline Safety Act of 2011. 

Part 195 contains general construction 
requirements for valves. Specifically, 
§ 195.258 provides that each valve must 
be installed in a location that is 
accessible to authorized employees and 
protected from damage or tampering. 
This section further states that 
submerged valves located offshore or in 
inland navigable waters must be 
marked, or located by conventional 
survey techniques, to facilitate quick 
location when operation of the valve is 
required. 

PHMSA pipeline safety regulations 
found in section 195.260 indicate that a 
valve must be installed at certain 
locations. The locations named include 
on the suction end and the discharge 
end of a pump station or a breakout 
storage tank area in a manner that 
permits isolation of the tank area from 
other facilities and on each mainline at 
locations along the pipeline system that 
will minimize damage or pollution from 
accidental hazardous liquid discharge, 
as appropriate for the terrain in open 
country, for offshore areas, or for 
populated areas. Three additional 
requirements for valve location in 
section 195.260 include each lateral 
takeoff from a trunk line, on each side 
of a water crossing that is more than 100 
feet (30 meters) wide from high-water 
mark to high-water mark and on each 
side of a reservoir holding water for 
human consumption. The Department 
adopted these regulations in an October 
1969 final rule October 4, 1969, (34 FR 
15475). 

As discussed in section 3, part 195 
requires the use of EFRDs as a potential 
mitigation measure on pipeline 
segments that could affect HCAs. As 
also discussed in section 3, Congress 
included new provisions for the use of 
automatic and remote-controlled shut- 
off valves and leak detection systems in 
the Pipeline Safety Act of 2011. 

Information on Average Distance 
Between Valves and Manual or Remote 
Operation 

PHMSA asked the public to provide 
information on the average distance 
between valves and whether such valves 
are manually operated or remotely 
controlled. 

Comments 
The commenters did not provide any 

data on the average distance between 
valves, but did provide general 
information on valve spacing, location, 
and type. The commenters further noted 
that ASME B31.4, a consensus industry 
standard, includes a minimum valve 
spacing requirement of 7.5 miles for 
liquefied petroleum gas (LPG) and 
anhydrous ammonia pipelines in 
populated areas. 

Specifically, API–AOPL, LMOGA, 
TxOGA, and TransCanada Keystone 
stated that valve spacing varies, that 
most mainline valves are manually 
operated, that check valves are used in 
certain cases, and that some remotely 
controlled valves had been added as a 
result of the IM requirements. API– 
AOPL also commented that ASME 
B31.4 provides additional requirements 
for LPG and anhydrous ammonia in 
populated areas, including a 7.5-mile 
spacing requirement for valves, but 
noted that PHMSA had not incorporated 
this version of B31.4 into part 195. 
NAPSR stated that proper valve location 
is more important than distance 
placement. 

Response 
Part 195 requires the installation of 

valves at certain locations, including 
pump stations, breakout tanks, 
mainlines, lateral lines, water crossings, 
and reservoirs. These requirements are 
generally directed toward achieving a 
particular result (e.g., isolation of a 
facility, minimization of damage or 
pollution, etc.) and do not mandate that 
valves be installed at specific distances. 

Part 195 does not prescribe whether 
manual or remotely controlled valves 
must be installed at particular locations, 
but does require consideration of check 
valves and remotely controlled valves 
under the EFRD requirements for 
pipelines that could affect an HCA. 
Section 4 of the Pipeline Safety Act of 
2011 includes new requirements for 
evaluating and issuing additional 
regulations for the use of the automatic 
and remote-controlled shut-off valves. 

PHMSA is not proposing to make any 
changes to the current valve spacing 
requirements at this time. A coordinated 
analysis will ensure that these issues are 
addressed in a way that maximizes the 
potential benefits and minimizes the 
potential burdens imposed by any new 
leak detection and valve spacing 
standards. 

Adoption of Additional Standards for 
Valve Spacing and Location 

PHMSA asked for comment on the 
adoption of additional standards for 
valve spacing and location. 

Comments 

TransCanada Keystone, API–AOPL, 
TxOGA, and LMOGA stated that the 
standards in §§ 195.260 and 195.452 are 
satisfactory. NAPSR supported the 
comments of API–AOPL. NSB 
recommended that DOT adopt standards 
for pipeline operators to use in 
evaluating valve spacing and location 
and identifying the maximum distance 
between valves. 

Response 

PHMSA is not proposing to adopt any 
additional standards for valve spacing 
and locations, but will be considering 
that issue in complying with the various 
mandates in the Pipeline Safety Act of 
2011. PHMSA held a public meeting/
workshop on valve spacing and 
locations on March 28, 2012. 
Information from this workshop was 
used in Oak Ridge National Laboratory’s 
study, completed October 31, 2012, 
titled: ‘‘Studies for the Requirements of 
Automatic and Remotely Controlled 
Shutoff Valves on Hazardous Liquids 
and Natural Gas Pipelines with Respect 
to Public and Environmental Safety’’ 6 to 
help determine the need for additional 
valve and location standards. 

Additional Standards for Specifying the 
Maximum Distance Between Valves 

PHMSA asked for public comment on 
whether part 195 should specify the 
maximum permissible distance between 
valves. 

Comment 

API–AOPL, TxOGA, LMOGA, 
TransCanada Keystone, and TPA 
opposed such a requirement and stated 
that valve spacing should be based on 
conditions and terrain. NAPSR also 
supported this position. NSB and 
MAWUC recommended the DOT adopt 
specific valve spacing standards. 
MAWUC stated that the criteria for 
valve spacing should be developed, but 
that the precise location of valves 
should not be made publicly available. 

Response 

Similarly, PHMSA is not proposing to 
adopt any additional standards for valve 
spacing at this time. PHMSA will be 
studying this issue and may make 
proposals concerning this topic in a 
later rulemaking. 
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Additional Requirements for Valve 
Spacing Near HCAs Beyond Those 
Required for EFRDs 

PHMSA asked for public comment on 
whether part 195 should contain 
additional requirements for valve 
spacing in areas near HCAs beyond 
what is already required in 
§ 195.452(i)(4) for EFRDs. 

Comments 

NSB encouraged PHMSA to adopt 
additional requirements for these areas. 
Taking a contrary position, API–AOPL, 
LMOGA, TxOGA, NAPSR, and 
TransCanada Keystone indicated that 
the current requirements adequately 
address the need for EFRDs and allow 
operators to assess the specific risks on 
each individual pipeline that could 
affect an HCA. 

Response 

PHMSA does not propose to make any 
changes to the regulations concerning 
the valve spacing at this time. PHMSA 
will be studying this issue and may 
make proposals concerning this topic in 
a later rulemaking. 

Modifying the Scope of 49 CFR 
195.260(e) To Include Narrower Bodies 
of Water 

Section 195.260(e) requires the 
installation of a valve ‘‘[o]n each side of 
a water crossing that is more than 100 
feet (30 meters) wide from high-water 
mark to high-water mark unless the 
Administrator finds in a particular case 
that valves are not justified.’’ The 
Department adopted that requirement in 
an October 1969 final rule October 4, 
1969, (34 FR 15475) after adding the 
provision that allows the Administrator 
to find that the installation of a valve is 
not justified in specific cases. Such a 
finding requires the filing of a petition 
with the Administrator under 49 CFR 
190.9. 

Comments 

API–AOPL, TxOGA, LMOGA, and 
TransCanada Keystone indicated that 
the current water crossing requirements 
are adequate, but that PHMSA could 
improve the regulation by allowing a 
risk-based approach for valve placement 
at water crossings and adding an 
exclusion for carbon dioxide pipelines. 

TWS stated that PHMSA should 
require valves for waterways that are at 
least 25-feet in width and all feeder 
streams and creeks leading to such 
waterways. NSB supported the view of 
TWS and indicated the current 100-foot 
threshold for waterways should be 
reduced to 25 feet. 

Response 

As mentioned previously, PHMSA is 
proposing that all pipelines be 
inspected after extreme weather events 
or natural disasters. This is a natural 
extension of IM and ensures continued 
safe operations of the pipeline after 
abnormal operating conditions. Past 
events have strongly demonstrated that 
inspections after these events do 
prevent pipeline incidents from 
occurring. PHMSA is also proposing to 
require that all hazardous liquid 
pipelines have leak detection systems; 
that pipelines in areas that could affect 
HCAs be capable of accommodating ILIs 
within 20 years, unless the basic 
construction of the pipeline will not 
permit such an accommodation; that 
periodic assessments be performed of 
pipelines that are not already receiving 
such assessments under the IM program 
requirements; and that modified repair 
criteria be applied to pipelines in all 
locations. PHMSA will comply with the 
applicable provisions in the Pipeline 
Safety Act of 2011 before adopting any 
of these proposals in a final rule. 

Adopting Safety Standards That Require 
All Valves To Be Remotely Controlled 

PHMSA asked the public to comment 
on whether part 195 should include a 
requirement mandating the use of 
remotely-controlled valves in all cases. 

Comments 

API–AOPL, LMOGA, and TxOGA 
stated that PHMSA should not require 
remotely controlled valves in all cases. 
API–AOPL indicated that such a 
requirement would cause confusion as 
to which valves need to be operated 
manually, burden the industry with 
additional costs, and provide minimal 
safety benefits. API–AOPL submitted 
that the costs of retrofitting a valve to be 
remotely controlled varies widely from 
$40,000 to $1.5 million per valve as 
indicated in a recent report issued by 
the Congressional Research Service on 
pipeline safety and security. TPA 
further stated that the benefits of such 
requirements are dependent on local 
factors, and that additional 
requirements would add to pipeline 
system complexity and increase the 
probability of failure. Similarly, NAPSR 
stated that remote control valves should 
not be required, but that PHMSA should 
consider performance language for 
maximum response time to operate 
manual valves. 

MAWUC indicated that PHMSA 
should consider requiring all valves to 
be remotely controlled, but that its 
decision should be based on an analysis 
of benefits and risks. NSB supported the 

use of remotely controlled valves in all 
instances. Coyle, a citizen, commented 
that PHMSA should promulgate 
regulatory language requiring remotely 
controlled valves for poison inhalation 
hazard pipelines. 

Response 

PHMSA notes that a risk-assessment 
must be performed in developing any 
new safety standards for the use of 
remotely controlled valves, and that any 
such standards will only be proposed 
upon a reasoned determination that the 
benefits justify the costs. 

Requiring Installation of EFRDs To 
Protect HCAs 

Section 195.452(i)(4) does not require 
the installation of an EFRD on all 
pipeline segments that could affect 
HCAs. Rather, it states that ‘‘[i]f an 
operator determines that an EFRD is 
needed on a pipeline segment to protect 
a high consequence area in the event of 
a hazardous liquid pipeline release, an 
operator must install the EFRD.’’ It also 
states that an operator must at least 
consider a list of factors in making that 
determination. 

Comments 

API–AOPL, LMOGA, TxOGA and 
TransCanada Keystone stated that 
§ 192.452 already requires EFRDs to be 
installed to protect a HCA if the 
operator finds, through a risk 
assessment, that an HCA is threatened. 
MAWUC commented that EFRDs should 
be required if they can limit a spill. 
Likewise, NSB supported the use of 
EFRDs for HCAs. 

Response 

PHMSA does not propose to make any 
changes to the regulations concerning 
the use of EFRDs at this time. PHMSA 
will be studying this issue and may 
make proposals concerning this topic in 
a later rulemaking. 

Determining the Applicability of New 
Valve Location Requirements 

In the ANPRM, PHMSA asked for 
public comment on how the agency 
should apply any new valve location 
requirements that are developed for 
hazardous liquid pipelines. 

Comments 

The trade association, API–AOPL, 
supported by TransCanada Keystone, 
LMOGA, and TxOGA, indicated that 
valve spacing requirements should not 
be changed, and that delineating new 
construction for any type of 
grandfathering purpose would be 
difficult and confusing. Requiring 
retrofitting of existing lines to meet any 
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type of new requirement would be 
expensive for industry, create 
environmental impacts, potential 
construction accidents, and may cause 
interruption of service. 

The regulatory association, NAPSR, 
suggested that exemptions to new valve 
location requirements should be based 
on the consequence of failure. Particular 
attention should be paid to spills into 
water as even a small spill can create a 
large problem. 

Two government/municipalities 
commented. MAWUC indicated that 
there should be no waivers for valve 
spacing in HCAs due to the importance 
and interconnectivity of water supplies. 
NSB recommended that any new valve 
locations or remote actuation regulation 
be applied to new pipelines or existing 
pipelines that are repaired. 

Response 

PHMSA will continue to study valve 
spacing and automatic valve placement 
and may address these issues in a future 
rulemaking. 

E. Repair Criteria Outside of HCAs 

Repair Criteria 

The ANPRM asked for public 
comment on whether to extend the IM 
repair criteria in § 195.452(h) to pipeline 
segments that are not located in HCAs. 
Specifically, the ANPRM asked 
‘‘Whether the IM repair criteria should 
apply to anomalous conditions 
discovered in areas outside of HCAs; 
whether the application of the IM repair 
criteria to non-HCA areas should be 
tiered on the basis of risk; what 
schedule should be applied to the repair 
of anomalous conditions discovered in 
non-HCA areas; whether standards 
should be specified for the accuracy and 
tolerance of inline inspection (ILI) tools; 
and whether additional standards 
should be established for performing ILI 
inspections with ‘‘smart pigs’’. 

As discussed below, PHMSA is 
proposing to modify the provisions for 
making pipeline repairs. Additional 
conservatism will be incorporated into 
the existing IM repair criteria and an 
adjusted schedule for making immediate 
and non-immediate repairs will be 
established to provide greater 
uniformity. These criteria will also be 
made applicable to all pipelines, with 
an extended timeframe for making 
repairs outside of HCAs. 

Application of IM Repair Criteria to 
Anomalous Conditions Discovered 
Outside of HCAs 

In the ANPRM, PHMSA asked for 
comment on whether the IM repair 
criteria should apply to anomalous 

conditions discovered in areas outside 
of HCAs. 

Comments 
API–AOPL, supported by 

TransCanada Keystone, LMOGA, and 
TxOGA, stated that the repair criteria in 
or outside of HCAs should be the same. 
Likewise, the citizens’ groups TWS and 
AKW echoed the comments of API– 
AOPL and further recommended that a 
phased-in time period should be 
utilized. NSB commented that 
anomalous conditions found during 
inspection in non-HCA areas should 
trigger expedited repair times. 

Response 
Section 195.452(h) specifies the 

actions that an operator must take to 
address integrity issues on hazardous 
liquid pipelines that could affect an 
HCA in the event of a leak or failure. 
Those actions include initiating 
temporary and long-term pressure 
reductions and evaluating and 
remediating certain anomalous 
conditions (e.g., metal loss, dents, 
corrosion, cracks, gouges, grooves, and 
other any condition that could impair 
the integrity of the pipelines). 
Depending on the severity of the 
condition, such actions must be taken 
immediately, within 60 days, or within 
180 days of the date of discovery. 

Section 5 of the Pipeline Safety Act of 
2011 requires the Secretary to perform 
an evaluation to determine if the IM 
requirements should be extended 
outside of and to submit a report to 
Congress with the result of that review. 
The Secretary is authorized to collect 
data for purposes of completing the 
evaluation and report to Congress. 
Section 5 also prohibits the issuance of 
any final regulations that would expand 
the IM requirements during a 
subsequent Congressional review 
period, subject to a savings clause that 
permits such action if a condition poses 
a risk to public safety, property, or the 
environment or is an imminent hazard 
and the regulations in question will 
address that risk or imminent hazard. 

PHMSA is proposing to make certain 
modifications to the IM repair criteria 
and to establish similar repair criteria 
for pipeline segments that are not 
located in HCAs. Specifically, the repair 
criteria in § 195.452(h) would be 
amended to: 

• Categorize bottom-side dents with 
stress risers as immediate repair 
conditions; 

• Require immediate repairs 
whenever the calculated burst pressure 
is less than 1.1 times MOP; 

• Eliminate the 60-day and 180-day 
repair categories; and 

• Establish a new, consolidated 270- 
day repair category. 
PHMSA is also proposing to adopt new 
requirements in § 195.422 that would: 
Apply the criteria in the immediate 
repair category in § 195.452(h) and 
Establish an 18-month repair category 
for hazardous liquid pipelines that are 
not subject to the IM requirements. 

These changes will ensure that 
immediate action is taken to remediate 
anomalies that present an imminent 
threat to the integrity of hazardous 
liquid pipelines in all locations. Many 
anomalies that would not qualify as 
immediate repairs under the current 
criteria will meet that requirement as a 
result of the additional conservatism 
that will be incorporated into the burst 
pressure calculations. The new 
timeframes for performing other repairs 
will allow operators to remediate those 
conditions in a timely manner while 
allocating resources to those areas that 
present a higher risk of harm to the 
public, property, and the environment. 

Use of a Tiered, Risk-Based Approach 
for Repairing Anomalous Conditions 
Discovered Outside of HCAs 

In the ANPRM, PHMSA asked for 
comment on whether the application of 
the IM repair criteria to non-HCA areas 
should be tiered on the basis of risk. 

Comments 
API–AOPL, LMOGA, TPA, TxOGA, 

and TransCanada Keystone commented 
that PHMSA should not impose any sort 
of tiering to repair criteria because that 
is already inherent to the IM program. 
Scheduling flexibility would minimize 
disruption to the affected public, as well 
as the overall environmental impact, by 
preventing multiple excavation work on 
a given property. Requiring additional 
risk tiering of anomalies would not 
reduce safety risks to the public. 

NAPSR, in contrast, commented that 
tiering should be utilized for repair 
criteria inside or outside of HCAs. NSB 
also indicated that risk tiering should be 
used. MAWUC supported risk tiering 
based on preselected criteria for HCAs. 

Response 
As previously discussed, PHMSA is 

proposing to apply new repair criteria 
for anomalous conditions discovered on 
hazardous liquid pipelines that are not 
located in HCAs. PHMSA is also 
proposing to establish two timeframes 
for performing those repairs: immediate 
repair conditions and 18-month repair 
conditions. If adopted as proposed, 
these changes will ensure the prompt 
remediation of anomalous conditions on 
all hazardous liquid pipeline segments, 
while allowing operators to allocate 
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their resources to those areas that 
present a higher risk of harm to the 
public, property, and the environment. 

Updating of Dent With Metal Loss 
Repair Criteria 

Section 195.452(h) contains the 
criteria for repairing dents with metal 
loss on hazardous liquid pipeline 
segments that could affect an HCA in 
the event of a leak or failure. PHMSA 
asked for comment on whether 
advances in ILI tool capability justified 
an update in the dent-with-metal-loss 
repair criteria. 

Comments 

API–AOPL, LMOGA, TxOGA, and 
TransCanada Keystone indicated that 
the anticipated update to API 1160 will 
contain proposals to update the dent- 
with-metal-loss repair criterion. API– 
AOPL intends to support these 
proposals with data resulting from 
analyses of member company’s 
experience measuring and 
characterizing metal loss in dents. 

NAPSR encouraged PHMSA not to 
make the current standards less 
stringent even for dents without metal 
loss, citing a recent bottom side dent 
less than 6 inches that failed. NAPSR 
recommended strengthening the repair 
criteria for bottom-side dents in areas of 
heavy traffic or near swamps/bogs or in 
clay soils. 

Response 

As previously discussed, PHMSA is 
proposing to categorize bottom-side 
dents with stress risers as an immediate 
repair condition and to require 
immediate repairs when calculated 
burst pressure is less than 1.1 times 
MOP. These changes should ensure the 
prompt and effective remediation of 
anomalous conditions on all pipeline 
segments. With respect to API 1160, 
PHMSA will consider incorporating the 
2013 edition in a future rulemaking. 

Adoption of Explicit Standards To 
Account for Accuracy of ILI Tools 

PHMSA requested comment on 
whether to adopt an explicit standard to 
account for the accuracy of ILI tools 
when comparing ILI data with repair 
criteria. 

Comments 

API–AOPL supports PHMSA’s 
adoption of API 1163, the ‘‘In-Line 
Inspection Systems Qualification 
Standard’’. That standard includes a 
System Results Verification section, 
which describes methods to verify that 
the reported inspection results meet, or 
are within, the performance 
specification for the pipeline being 

inspected. That standard also requires 
that inconsistencies uncovered during 
the process validation be evaluated and 
resolved. 

NAPSR supports the adoption of a 
standard because the IM process already 
is considering tool accuracy during the 
selection process and suggests revising 
the regulations to provide minimum 
standards of expected accuracy. 

Response 
In reviewing IM inspection data, 

PHMSA discovered that some operators 
were not considering the accuracy (i.e., 
tolerance) of ILI tools when evaluating 
the results of the tool assessments. As a 
result, random variation within the 
recorded data led to both overcalls (i.e., 
an anomaly was identified to be more 
extreme than it actually was) and under 
calls. Over calls are conservative, 
resulting in repair of some anomalies 
that might not actually meet repair 
criteria. Under calls are not and can 
result in anomalies that exceed 
specified repair criteria going un- 
remediated. Based on our review of 
inspection data, PHMSA has concluded 
that operators should be explicitly 
required to consider the accuracy of 
their ILI tools. 

Specifically, under the proposed 
amendment to § 195.452(c)(1)(i) and the 
new provisions in § 195.416, operators 
will be required to consider tool 
tolerance and other uncertainties in 
evaluating ILI results for all hazardous 
liquid pipeline segments. Tool accuracy 
should include excavation findings and 
usage of unity plots of inline tool and 
excavation findings. When combined 
with the proposed changes to the repair 
criteria, the proposed tool tolerance 
requirement will ensure the prompt 
detection and remediation of anomalous 
conditions on all hazardous liquid 
pipelines. With respect to API 1163, as 
of January 2013, PHMSA is required by 
section 24 of the Pipeline Safety, 
Regulatory Certainty, and Job Creation 
Act of 2011 not to incorporate any 
consensus standards that are not 
available to the public, for free, on an 
internet Web site. PHMSA has sought a 
solution to this issue and as a result, all 
incorporated by reference standards in 
the pipeline safety regulations would be 
available for viewing to the public for 
free. 

Additional Quality Control Standards 
for ILI Tools, Assessments, and Data 
Review 

In the ANPRM, PHMSA asked if 
additional quality control standards are 
needed for conducting ILIs using smart 
pigs, the qualification of persons 
interpreting ILI data, the review of ILI 

results, and the quality and accuracy of 
ILI tool performance. 

Comments 
API–AOPL, LMOGA, TxOGA, and 

TransCanada Keystone commented that 
PHMSA should adopt API 1163 and 
American Society of Nondestructive 
Testing ILI PQ. These commenters 
stated that a certification program for 
analyzing ILI data would not add value 
to pipeline operators’ IM programs, as 
operator experience has shown that 
these types of programs do not 
adequately reflect the highly technical 
nature of, and the intimate knowledge 
and experience of personnel practicing, 
IM programs. According to the 
commenters, there is no evidence that 
the current requirements and industry 
standards are leaving the public or 
environment at risk. 

NAPSR indicated that if there is data 
to show this is an issue, PHMSA should 
adopt a standard. Additionally, a state 
could impose a more stringent standard 
based on prior experience. Both the NSB 
and MAWUC supported adoption of 
standards for ILI use. 

Response 
As noted in the response to the 

previous question, PHMSA is proposing 
to require operators to consider tool 
tolerance and other uncertainties in 
evaluating ILI results in complying with 
the IM requirements of § 195.452 and 
the proposed assessment requirement in 
§ 195.416. PHMSA believes that this 
requirement and the proposed changes 
to the repair criteria will ensure the 
prompt detection and remediation of 
anomalous conditions (e.g., metal loss, 
dents, corrosion, cracks, gouges, 
grooves) that could adversely affect the 
safe operation of a pipeline. PHMSA is 
proposing by a separate rulemaking via 
incorporation by reference available 
industry consensus standards for 
performing assessments of pipelines 
using ILI tools, internal corrosion direct 
assessment, and stress corrosion 
cracking direct assessment. 

F. Stress Corrosion Cracking 
In the October 2010 ANPRM, PHMSA 

asked for public comment on whether to 
adopt additional safety standards for 
stress corrosion cracking (SCC). SCC is 
cracking induced from the combined 
influence of tensile stress and a 
corrosive medium. Sections 195.553 and 
195.588 and Appendix C of the 
Hazardous Liquid Pipeline Safety 
Standards contain provisions for the 
direct assessment of SCC, but do not 
include comprehensive requirements for 
preventing, detecting, and remediating 
that condition. 
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Specifically, PHMSA asked in the 
ANPRM whether: 

• Any existing industry standards for 
preventing, detecting, and remediating 
SCC should be incorporated by 
reference; 

• Any data or statistics are available 
on the effectiveness of these industry 
standards; 

• Any data or statistics are available 
on the effectiveness of SCC detection 
tools and methodologies; 

• Any tools or methods are available 
for detecting SCC associated with 
longitudinal pipe seams; 

• An SCC threat analysis should be 
conducted for all pipeline segments; 

• Any particular integrity assessment 
methods should be used when SCC is a 
credible threat; and 

• Operators should be required to 
perform a periodic analysis of the 
effectiveness of their corrosion 
management programs. 

Adoption of NACE Standard for Stress 
Corrosion Cracking Direct Assessment 
Methodology or Other Industry 
Standards 

In the ANPRM, PHMSA asked for 
comment on whether the agency should 
incorporate any consensus industry 
standards for assessing SCC, including 
the NACE International (NACE) 
SP0204–2008 (formerly RP0204), Stress 
Corrosion Cracking (SCC) Direct 
Assessment Methodology. http://
www.nace.org/uploadedFiles/
Committees/SP020408.pdf (last 
accessed December 12, 2013) (stating 
that SP0204–2008 ‘‘provides guidance 
for managing SCC by selecting potential 
pipeline segments, selecting dig sites 
within those segments, inspecting the 
pipe and collecting and analyzing data 
during the dig, establishing a mitigation 
program, defining the reevaluation 
interval, and evaluating the 
effectiveness of the SCC [direct 
assessment] process.’’). 

Comments 

API–AOPL, TransCanada Keystone, 
TxOGA, and LMOGA stated that NACE 
SP0204–2008 provides an effective 
framework for the application of direct 
assessment, but does not sufficiently 
address other assessment methods, 
including ILI and hydrostatic testing. 
These commenters were also not aware 
of any industry statistics that directly 
correlate the application of that 
standard to the SCC detection or failure 
rate. These commenters stated the most 
appropriate standard for SCC 
assessment of hazardous liquid 
pipelines is the soon-to-be-released 
version of API Standard 1160, Managing 

System Integrity for Hazardous Liquid 
Pipelines. 

Another trade association, TPA, stated 
that ‘‘because [the NACE Standard] was 
just finished in 2008, PHMSA should 
wait at least 2–3 years more before 
attempting to assess the desirability of 
incorporating that standard into the 
regulations.’’ 

One regulatory association, MAWUC, 
commented that PHMSA should adopt 
standards that address direct 
assessment, prevention, and 
remediation of SCC. The municipality/ 
government entity, NSB, offered a 
similar comment. 

Response 

The commenters did not indicate that 
NACE SP0204–2008 would address the 
full lifecycle of SCC safety issues. 
Moreover, none of the commenters 
identified any other industry standards 
that would be appropriate for adoption 
at this time. 

PHMSA recognizes that SCC is an 
important safety concern, but does not 
believe that further action can be taken 
based on the information available in 
this proceeding. PHMSA is establishing 
a team of experts to study this issue and 
will be holding a public forum on the 
development of SCC standards. Once 
that process is complete, PHMSA will 
consider whether to establish new safety 
standards for SCC. With respect to 
NACE SP0204–2008 PHMSA is 
proposing this standard by a separate 
rulemaking via incorporation by 
reference. 

Identification of Standards and Practices 
for Prevention, Detection, Assessment 
and Remediation of SCC 

PHMSA asked the public to identify 
any other standards and practices for 
the prevention, detection, assessment, 
and remediation of SCC. 

Comments 

API–AOPL, LMOGA, and TxOGA 
indicated that there are several good 
standards that address SCC, including 
API 1160, ASME STP–PT–011, Integrity 
Management of Stress Corrosion 
Cracking in Gas Pipeline High 
Consequence Areas, and the Canadian 
Energy Pipeline Association (CEPA) 
Stress Corrosion Cracking 
Recommended Practices (CEPA SCC 
RP), but acknowledged that all of these 
standards have weaknesses. 

The trade association, CEPA, also 
stated that the 2008 ASME STP–PT–011 
should be considered. While written for 
gas pipelines, CEPA stated that this 
standard could be adapted to hazardous 
liquids. 

Response 
PHMSA appreciates the information 

provided by the commenters. PHMSA 
will be studying the SCC issue and will 
consider incorporating by reference 
suggested standards in future 
rulemakings. 

Implementation of Canadian Energy 
Pipeline Association RP on SCC 

CEPA is an organization that 
represents Canada’s transmission 
pipeline companies. In 1997, CEPA 
developed its SCC Recommended 
Practice (RP) in response to a public 
inquiry by National Energy Board of 
Canada. In 2007, CEPA released an 
updated version of its SCC RP, http://
www.cepa.com/wp-content/uploads/
2011/06/Stress-Corrosion-Cracking- 
Recommended-Practices-2007.pdf. In 
the ANPRM, PHSMA asked for 
comment on the experience of operators 
in implementing CEPA’s SCC RP. 

Comments 
API–AOPL, LMOGA, TxOGA, and 

TransCanada Keystone commented that 
the CEPA SCC RP provides the most 
thorough overview of the various 
assessment techniques, but is limited to 
near neutral SCC in terms of causal 
considerations. These commenters also 
stated that there are no industry 
statistics on the application of the CEPA 
RP SCC. CEPA and API–AOPL both 
indicated that companies continue to 
use the CEPA SCC RP as a guideline, but 
that there are no statistics on its use. 

Response 
PHMSA appreciates the comments 

provided on the use of the CEPA SCC 
RP and will consider that standard in its 
study of comprehensive safety 
requirements for SCC and in future 
rulemakings. 

Effectiveness of SCC Detection Tools 
and Methods 

PHMSA requested comment as to the 
effectiveness of current SCC detection 
tools and methods. 

Comments 
API–AOPL, supported by LMOGA, 

TxOGA, and TransCanada Keystone, 
stated that there are no industry 
statistics that directly correlate the 
application of the CEPA RP to the SCC 
detection or failure rate, but that the 
National Energy Board of Canada has 
noted the effectiveness of the CEPA RP 
for managing SCC. API–AOPL also 
stated the planned revisions of API 1160 
and 1163 will address the current gaps 
regarding SCC in the standards and 
recommended practices relevant to 
liquid pipelines. One citizens’ group, 
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TWS, mentioned that gathering lines do 
not require corrosion prevention and 
that this should be required. 

Response 

PHMSA appreciates the comments 
provided on the effectiveness of SCC 
detection tools and methods and will be 
considering that information in 
evaluating comprehensive safety 
requirements for SCC and consider 
incorporating in future rulemakings. 

IV. Section-by-Section Analysis 

§ 195.1 Which pipelines are covered by 
this part? 

Section 195.1(a) lists the pipelines 
that are subject to the requirements in 
part 195, including gathering lines that 
cross waterways used for commercial 
navigation as well as certain onshore 
gathering lines (i.e., those that are 
located in a non-rural area, that meet the 
definition of a regulated onshore 
gathering line, or that are located in an 
inlet of the Gulf of Mexico). PHMSA has 
determined that additional information 
about unregulated gathering lines is 
needed to fulfill its statutory 
obligations. Accordingly, the NPRM 
extend the reporting requirements in 
subpart B of part 195 to all gathering 
lines (whether regulated, unregulated, 
onshore, or offshore) by adding a new 
paragraph (a)(5) to § 195.1. 

§ 195.2 Definitions 

Section 195.2 provides definitions for 
various terms used throughout part 195. 
On August 10, 2007, (72 FR 45002; 
Docket number PHMSA–2007–28136) 
PHMSA published a policy statement 
and request for comment on the 
transportation of ethanol, ethanol 
blends, and other biofuels by pipeline. 
PHMSA noted in the policy statement 
that the demand for biofuels was 
projected to increase in the future as a 
result of several federal energy policy 
initiatives, and that the predominant 
modes for transporting such 
commodities (i.e., truck, rail, or barge) 
would expand over time to include 
greater use of pipelines. PHMSA also 
stated that ethanol and other biofuels 
are substances that ‘‘may pose an 
unreasonable risk to life or property’’ 
within the meaning of 49 U.S.C. 
60101(a)(4)(B) and accordingly these 
materials constitute ‘‘hazardous liquids’’ 
for purposes of the pipeline safety laws 
and regulations. 

PHMSA is now proposing to modify 
its definition of hazardous liquid in 
§ 195.2. Such a change would make 
clear that the transportation of biofuel 
by pipeline is subject to the 
requirements of 49 CFR part 195. 

PHMSA is also proposing to add a 
new definition of ‘‘Significant Stress 
Corrosion Cracking.’’ This new 
definition will provide criteria for 
determining when a probable crack 
defect in a pipeline segment must be 
excavated and repaired. 

§ 195.11 What is a regulated rural 
gathering line and what requirements 
apply? 

Section 195.11 defines and establishes 
the requirements that are applicable to 
regulated rural gathering lines. PHMSA 
has determined that these lines should 
be subject to the new requirements in 
the NPRM for the performance of 
periodic pipeline assessments and 
pipeline remediation and for 
establishing leak detection systems. 
Consequently, the NPRM would amend 
§ 195.11 by adding paragraphs (b)(12) 
and (13) to ensure that these 
requirements are applicable to regulated 
rural gathering lines. 

§ 195.13 What requirements apply to 
pipelines transporting hazardous 
liquids by gravity? 

Section 195.13 will be added which 
subjects gravity lines to the same 
reporting requirements in subpart B of 
part 195 as other hazardous liquid 
pipelines. PHMSA has determined that 
additional information about gravity 
lines is needed to fulfill its statutory 
obligations. 

§ 195.120 Passage of Internal 
Inspection Devices 

Section 195.120 contains the 
requirements for accommodating the 
passage of internal inspection devices in 
the design and construction of new or 
replaced pipelines. PHMSA has decided 
that, in the absence of an emergency or 
where the basic construction makes that 
accommodation impracticable, a 
pipeline should be designed and 
constructed to permit the use of ILIs. 
Accordingly, the NPRM would repeal 
the provisions in the regulation that 
allow operators to petition the 
Administrator for a finding that the ILI 
compatibility requirement should not 
apply as a result of construction-related 
time constraints and problems. The 
other provisions in § 195.120 would be 
re-organized without altering the 
existing substantive requirements. 

§ 195.134 Leak Detection 
Section 195.134 contains the design 

requirements for computational pipeline 
monitoring leak detection systems. The 
NPRM would restructure the existing 
requirements into paragraphs (a) and (b) 
and add a new provision in paragraph 
(c) to ensure that all newly constructed 

pipelines are designed to include leak 
detection systems based upon standards 
in section 4.2 of API 1130 or other 
applicable design criteria in the 
standard. 

§ 195.401 General Requirements 

Section 195.401 prescribes general 
requirements for the operation and 
maintenance of hazardous liquid 
pipelines. PHMSA is proposing to 
modify the pipeline repair requirements 
in § 195.401(b). Paragraph (b)(1) will be 
modified to reference the new 
timeframes in § 195.422 for performing 
non-IM repairs. The requirements in 
paragraph (b)(2) for IM repairs will be 
retained without change. A new 
paragraph (b)(3) will be added, however, 
to clearly require operators to consider 
the risk to people, property, and the 
environment in prioritizing the 
remediation of any condition that could 
adversely affect the safe operation of a 
pipeline system, including those 
covered by the timeframes specified in 
§§ 195.422(d) and (e) and 195.452(h). 

§ 195.414 Inspections of Pipelines in 
Areas Affected by Extreme Weather, a 
Natural Disaster, and Other Similar 
Events 

Extreme weather, natural disasters 
and other similar events can affect the 
safe operation of a pipeline. 
Accordingly, the NPRM would establish 
a new regulation in § 195.414 that 
would require operators to perform 
inspections after these events and to 
take appropriate remedial actions. 

§ 195.416 Pipeline Assessments 

Periodic assessments, particularly 
with ILI tools, provide critical 
information about the condition of a 
pipeline, but are only currently required 
under IM requirements in §§ 195.450 
through 195.452. PHMSA has 
determined that operators should be 
required to have the information that is 
needed to promptly detect and 
remediate conditions that could affect 
the safe operation of pipelines in all 
areas. Accordingly, the NPRM would 
establish a new regulation in § 195.416 
that requires operators to perform an 
assessment of pipelines that are not 
already subject to the IM requirements 
at least once every 10 years. The 
regulation would require that these 
assessments be performed with an ILI 
tool, unless an operator demonstrates 
and provides 90-days prior notice that a 
pipeline is not capable of 
accommodating such a device and that 
an alternative method will provide a 
substantially equivalent understanding 
of its condition. 
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The regulation would also require that 
the results of these assessments be 
reviewed by a person qualified to 
determine if any conditions exist that 
could affect the safe operation of a 
pipeline; that such determinations be 
made promptly, but no later than 180 
days after the assessment; that any 
unsafe conditions be remediated in 
accordance with the new requirements 
in § 195.422 of the NPRM; and that all 
relevant information about the pipeline 
be considering in complying with the 
requirements of § 195.416. 

§ 195.422 Pipeline Remediation 

Section 195.422 contains the 
requirements for performing pipeline 
repairs. PHMSA has determined that 
new criteria should be established for 
remediating conditions that affect the 
safe operation of a pipeline. The NPRM 
would add a new paragraph (a) 
specifying that the provisions in the 
regulation are applicable to pipelines 
that are not subject to the IM 
requirements in § 195.452 (e.g., not in 
HCAs). Paragraphs (b) and (c) would 
contain the existing requirements in the 
regulation, including the general duty 
clause for ensuring public safety and the 
provision noting the applicability of the 
design and construction requirements to 
piping and equipment used in 
performing pipeline repairs. Paragraph 
(d) would establish a new remediation 
schedule based on the analogous 
provisions in the IM requirements for 
performing immediate and 18-month 
repairs, and paragraph (e) would 
contain a residual provision for 
remediating all other conditions. 

§ 195.444 Leak Detection 

Section 195.444 contains the 
operation and maintenance 
requirements for Computational 
Pipeline Monitoring leak detection 
systems. PHMSA is proposing that all 
pipelines should have leak detection 
systems. Therefore, the NPRM would 
reorganize the existing requirements of 
the regulation into paragraphs (a) and 
(c), and add a new general provision in 
paragraph (b) that would require 
operators to have leak detection systems 
on all pipelines and to consider certain 
factors in determining what kind of 
system is necessary to protect the 
public, property, and the environment. 

Section 195.452 Pipeline Integrity 
Management in High Consequence 
Areas 

Section 195.452 contains the IM 
requirements for hazardous liquid 
pipelines that could affect a HCA in the 
event of a leak or failure. The NPRM 
would clarify the applicability of the 
deadlines in paragraph (b) for the 
development of a written program for 
new pipelines, regulated rural gathering 
lines, and low-stress pipelines in rural 
areas. Paragraph (c)(1)(i)(A) would also 
be amended to ensure that operators 
consider uncertainty in tool tolerance in 
reviewing the results of ILI assessments. 
Paragraph (d) would be amended to 
eliminate obsolete deadlines for 
performing baseline assessments and to 
clarify the requirements for newly- 
identified HCAs. Paragraph (e)(1)(vii) is 
amended to include local environmental 
factors that might affect pipeline 
integrity. Paragraph (g) would be 
amended to expand upon the factors 
and criteria that operators must consider 
in performing the information analysis 
that is required in periodically 
evaluating the integrity of covered 
pipeline segments. Paragraph (h)(1) 
would also be amended by modifying 
the criteria, and establishing a new, 
consolidated timeframe, for performing 
immediate and 270-day pipeline repairs 
based on the information obtained as a 
result of ILI assessments or through an 
information analysis of a covered 
segment. 

PHMSA is also proposing to amend 
the existing ‘‘discovery of condition’’ 
language in the pipeline safety 
regulations. The revised § 195.452(h)(2) 
will require, in cases where a 
determination about pipeline threats has 
not been obtained within 180 days 
following the date of inspection, that 
pipeline operators must notify PHMSA 
and provide an expected date when 
adequate information will become 
available. Paragraphs 195.452(h)(4)(i)(E) 
and (F) are also added to address issues 
of significant stress corrosion cracking 
and selective seam corrosion. 

PHMSA proposes further changes to 
§ 195.452. These changes include 
paragraph (j) which would be amended 
to establish a new provision for 
verifying the risk factors used in 
identifying covered segments on at least 
an annual basis, not to exceed 15 

months. A new paragraph (n) would 
also be added to require that all 
pipelines in areas that could affect an 
HCA be made capable of 
accommodating ILI tools within 20 
years, unless the basic construction of a 
pipeline will not permit that 
accommodation or the existence of an 
emergency renders such an 
accommodation impracticable. 
Paragraph (n) would also require that 
pipelines in newly-identified HCAs 
after the 20-year period be made capable 
of accommodating ILIs within five years 
of the date of identification or before the 
performance of the baseline assessment, 
whichever is sooner. Finally, an explicit 
reference to seismicity will be added to 
factors that must be considered in 
establishing assessment schedules 
under paragraph (e), for performing 
information analyses under paragraph 
(g), and for implementing preventive 
and mitigative measures under 
paragraph (i). 

V. Regulatory Notices 

A. Executive Order 12866, Executive 
Order 13563, and DOT Regulatory 
Policies and Procedures 

Executive Orders 12866 and 13563 
require agencies to regulate in the ‘‘most 
cost-effective manner,’’ to make a 
‘‘reasoned determination that the 
benefits of the intended regulation 
justify its costs,’’ and to develop 
regulations that ‘‘impose the least 
burden on society.’’ This action has 
been determined to be significant under 
Executive Order 12866 and the 
Department of Transportation’s 
Regulatory Policies and Procedures. It 
has been reviewed by the Office of 
Management and Budget in accordance 
with Executive Order 13563 (Improving 
Regulation and Regulatory Review) and 
Executive Order 12866 (Regulatory 
Planning and Review) and is consistent 
with the requirements in both orders. 

In the regulatory analysis, we discuss 
the alternatives to the proposed 
requirements and, where possible, 
provide estimates of the benefits and 
costs for specific regulatory 
requirements in the eight areas. The 
regulatory analysis provides PHMSA’s 
best estimate of the impact of the 
separate requirements. The chart below 
summarizes the cost/benefit analysis: 

ANNUALIZED COSTS AND BENEFITS BY REQUIREMENT AREA DISCOUNTED AT 7 PERCENT 

Requirement area Costs Benefits Net benefits 

1. Extend certain reporting require-
ments to all hazardous liquid 
(HL) gravity lines.

$900 .............................................. Benefits not quantified, but ex-
pected to justify costs.

Expected to be positive. 

VerDate Sep<11>2014 21:35 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00027 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP3.SGM 13OCP3as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61636 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

ANNUALIZED COSTS AND BENEFITS BY REQUIREMENT AREA DISCOUNTED AT 7 PERCENT—Continued 

Requirement area Costs Benefits Net benefits 

2. Extend certain reporting require-
ments to all hazardous liquid 
(HL) gathering lines.

23,300 ........................................... Benefits not quantified but ex-
pected to justify the costs.

Expected to be positive. 

3. Require inspections of pipelines 
in areas affected by extreme 
weather, natural disasters, and 
other similar events, as well as 
appropriate remedial action if a 
condition that could adversely 
affect the safe operation of a 
pipeline is discovered.

1.5 million ..................................... 3.5 to 10.4 million ......................... 2.0 to 8.9 million 

4. Require periodic assessments 
of pipelines that are not already 
covered under the IM program 
requirements using an in-line in-
spection tool (or demonstrate to 
the satisfaction of PHMSA that 
the pipeline is not capable of 
using this tool).

16.7 million ................................... 17.7 million ...................................
Range 9.4–26.0 million .................

1 million 
Range (–)7.3–9.3 million 
Expected to be positive even at 

the low end of the benefit range 
if unquantified benefits are in-
cluded. 

5. Require use of leak detection 
systems (LDS) on new HL pipe-
lines located in non-HCAs to 
mitigate the effects of failures 
that occur outside of HCAs.

Not quantified but expected to be 
minimal.

Not quantified, but expected to 
justify the minimal costs.

Not quanitified, but positive quali-
tative benefits. 

6. Modify the IM repair criteria, 
both by expanding the list of 
conditions that require imme-
diate remediation, consolidating 
the timeframes for remediating 
all other conditions, and making 
explicit deadlines for repairs on 
non-IM pipeline.

Not quantified, but expected to be 
minimal.

Not quantified, but expected to 
justify the minimal costs.

Not quantified, but expected to be 
minimal. 

7. Increase the use of inline in-
spection (ILI) tools by requiring 
that any pipeline that could af-
fect an HCA be capable of ac-
commodating these devices 
within 20 years, unless its basic 
construction will not permit that 
accommodation.

1.0 million ..................................... 12.2 million ................................... 11.2 million 

8. Clarify and resolve inconsist-
encies regarding deadlines, and 
information analyses for IM 
Plans t.

3.2 million ..................................... 10.0 million ................................... 6.8 million. 

Overall, factors such as increased 
safety, public confidence that all 
pipelines are regulated, quicker 
discovery of leaks and mitigation of 
environmental damages, and better risk 
management are expected to yield 
benefits that are in excess of the cost. 
PHMSA seeks comment on the 
Preliminary Regulatory Evaluation, its 
approach, and the accuracy of its 
estimates of costs and benefits. A copy 
of the Preliminary Regulatory evaluation 
has been placed in the docket. 

B. Executive Order 13132: Federalism 

This NPRM has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13132 (‘‘Federalism’’). This NPRM does 
not propose any regulation that has 
substantial direct effects on the states, 
the relationship between the national 

government and the states, or the 
distribution of power and 
responsibilities among the various 
levels of government. It does not 
propose any regulation that imposes 
substantial direct compliance costs on 
state and local governments. Therefore, 
the consultation and funding 
requirements of Executive Order 13132 
do not apply. Nevertheless, PHMSA has 
and will continue to consult extensively 
with state regulators including NAPSR 
to ensure that any state concerns are 
taken into account. 

C. Regulatory Flexibility Act 

The Regulatory Flexibility Act of 1980 
(Pub. L. 96–354) (RFA) establishes ‘‘as a 
principle of regulatory issuance that 
agencies shall endeavor, consistent with 
the objectives of the rule and of 
applicable statutes, to fit regulatory and 

informational requirements to the scale 
of the businesses, organizations, and 
governmental jurisdictions subject to 
regulation. To achieve this principle, 
agencies are required to solicit and 
consider flexible regulatory proposals 
and to explain the rationale for their 
actions to assure that such proposals are 
given serious consideration.’’ 

The RFA covers a wide range of small 
entities, including small businesses, 
not-for-profit organizations, and small 
governmental jurisdictions. Agencies 
must perform a review to determine 
whether a rule will have a significant 
economic impact on a substantial 
number of small entities. If the agency 
determines that it will, the agency must 
prepare a regulatory flexibility analysis 
as described in the RFA. 

However, if an agency determines that 
a rule is not expected to have a 
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significant economic impact on a 
substantial number of small entities, 
section 605(b) of the RFA provides that 
the head of the agency may so certify 
and a regulatory flexibility analysis is 
not required. The certification must 
include a statement providing the 
factual basis for this determination, and 
the reasoning should be clear. 

PHMSA performed a screening 
analysis of the potential economic 
impact on small entities. The screening 
analysis is available in the docket for 
the rulemaking. PHMSA estimates that 
the proposed rule would impact fewer 
than 100 small hazardous liquid 
pipeline operators, and that the majority 
of these operators would experience 
annual compliance costs that represent 
less than 1% of annual revenues. Less 
than 20 small operators would incur 
annual compliance costs that represent 
greater than 1% of annual revenues; less 
than 10 would incur annual compliance 
costs of greater than 3% of annual 
revenues; and none would incur 
compliance costs of more than 20% of 
annual revenues. PHMSA determined 
that these impacts results do not 
represent a significant impact for a 
substantial number of small hazardous 
liquid pipeline operators. Therefore, I 
certify that this action, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities. 

D. National Environmental Policy Act 

PHMSA analyzed this NPRM in 
accordance with section 102(2)(c) of the 
National Environmental Policy Act (42 
U.S.C. 4332), the Council on 
Environmental Quality regulations (40 
CFR parts 1500 through 1508), and DOT 
Order 5610.1C, and has preliminarily 
determined that this action will not 
significantly affect the quality of the 
human environment. A preliminary 
environmental assessment of this 
rulemaking is available in the docket 
and PHMSA invites comment on 
environmental impacts of this rule, if 
any. 

E. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This NPRM has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
13175 (‘‘Consultation and Coordination 
with Indian Tribal Governments’’). 
Because this NPRM does not have Tribal 
implications and does not impose 
substantial direct compliance costs on 
Indian Tribal governments, the funding 
and consultation requirements of 
Executive Order 13175 do not apply. 

F. Paperwork Reduction Act 

Paperwork Reduction Act 

Pursuant to 5 CFR 1320.8(d), PHMSA 
is required to provide interested 
members of the public and affected 
agencies with an opportunity to 
comment on information collection and 
recordkeeping requests. PHMSA 
estimates that the proposals in this 
rulemaking will add a new information 
collection and impact several approved 
information collections titled: 

‘‘Transportation of Hazardous Liquids 
by Pipeline: Recordkeeping and 
Accident Reporting’’ identified under 
Office of Management and Budget 
(OMB) Control Number 2137–0047; 

‘‘Reporting Safety-Related Conditions 
on Gas, Hazardous Liquid, and Carbon 
Dioxide Pipelines and Liquefied Natural 
Gas Facilities’’ identified under OMB 
Control Number 2137–0578; 

‘‘Integrity Management in High 
Consequence Areas for Operators of 
Hazardous Liquid Pipelines’’ identified 
under OMB Control Number 2137–0605 
and; 

‘‘Pipeline Safety: New Reporting 
Requirements for Hazardous Liquid 
Pipeline Operators: Hazardous Liquid 
Annual Report’’ identified under OMB 
Control Number 2137–0614. 

Based on the proposals in this 
rulemaking, PHMSA will submit an 
information collection revision request 
to OMB for approval based on the 
requirements in this NPRM. The 
information collection is contained in 
the pipeline safety regulations, 49 CFR 
parts 190 through 199. The following 
information is provided for each 
information collection: (1) Title of the 
information collection; (2) OMB control 
number; (3) Current expiration date; (4) 
Type of request; (5) Abstract of the 
information collection activity; (6) 
Description of affected public; (7) 
Estimate of total annual reporting and 
recordkeeping burden; and (8) 
Frequency of collection. The 
information collection burden for the 
following information collections are 
estimated to be revised as follows: 

1. Title: Transportation of Hazardous 
Liquids by Pipeline: Recordkeeping and 
Accident Reporting. 

OMB Control Number: 2137–0047. 
Current Expiration Date: April 30, 

2014. 
Abstract: This information collection 

covers the collection of information 
from owners and operators of Hazardous 
Liquid Pipelines. To ensure adequate 
public protection from exposure to 
potential hazardous liquid pipeline 
failures, PHMSA collects information on 
reportable hazardous liquid pipeline 
accidents. Additional information is 

also obtained concerning the 
characteristics of an operator’s pipeline 
system. As a result of this NPRM, 5 
gravity line operators and 23 gathering 
line operators would be required to 
submit accident reports to PHMSA on 
occasion. These 28 additional operators 
will also be required to keep mandated 
records. This information collection is 
being revised to account for the 
additional burden that will be incurred 
by these newly regulated entities. 
Operators currently submitting annual 
reports will not be otherwise impacted 
by this NPRM. 

Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 

Annual Reporting and Recordkeeping 
Burden: 

Total Annual Responses: 881. 
Total Annual Burden Hours: 55,455. 
Frequency of Collection: On occasion. 
2. Title: Reporting Safety-Related 

Conditions on Gas, Hazardous Liquid, 
and Carbon Dioxide Pipelines and 
Liquefied Natural Gas Facilities. 

OMB Control Number: 2137–0578. 
Current Expiration Date: May 31, 

2014. 
Abstract: 49 U.S.C. 60102 requires 

each operator of a pipeline facility 
(except master meter operators) to 
submit to DOT a written report on any 
safety-related condition that causes or 
has caused a significant change or 
restriction in the operation of a pipeline 
facility or a condition that is a hazards 
to life, property or the environment. As 
a result of this NPRM, approximately 5 
gravity line operators and 23 gathering 
line operators will be required to adhere 
to the Safety-Related Condition 
reporting requirements. This 
information collection is being revised 
to account for the additional burden that 
will be incurred by newly regulated 
entities. Operators currently submitting 
annual reports will not be otherwise 
impacted by this rule. 

Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 

Annual Reporting and Recordkeeping 
Burden: 

Total Annual Responses: 178. 
Total Annual Burden Hours: 1,020. 
Frequency of Collection: On occasion. 
3. Title: Integrity Management in High 

Consequence Areas for Operators of 
Hazardous Liquid Pipelines. 

OMB Control Number: 2137–0605. 
Current Expiration Date: November 

30, 2016. 
Abstract: Owners and operators of 

Hazardous Liquid Pipelines are required 
to have continual assessment and 
evaluation of pipeline integrity through 
inspection or testing, as well as 
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remedial preventive and mitigative 
actions. As a result of this NPRM, 
operators not currently under IM plans 
will be required to adhere to the repair 
criteria currently required for operators 
who are under IM plans. In conjunction 
with this requirement, operators who 
are not able to make the necessary 
repairs within 180 days of the infraction 
will be required to notify PHMSA in 
writing. PHMSA estimates that only 1% 
of repair reports will require more than 
180 days. Accordingly, PHMSA 
approximates that 75 reports per year 
will fall within this category. 

Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 

Annual Reporting and Recordkeeping 
Burden: 

Total Annual Responses: 278. 
Total Annual Burden Hours: 325,508. 
Frequency of Collection: Annually. 
4. Title: Pipeline Safety: New 

Reporting Requirements for Hazardous 
Liquid Pipeline Operators: Hazardous 
Liquid Annual Report. 

OMB Control Number: 2137–0614. 
Current Expiration Date: April 30, 

2014. 
Abstract: Owners and operators of 

hazardous liquid pipelines are required 
to provide PHMSA with safety related 
documentation relative to the annual 
operation of their pipeline. The 
provided information is used compile a 
national pipeline inventory, identify 
safety problems, and target inspections. 
As a result of this NPRM, approximately 
5 gravity line operators and 23 gathering 
line operators will be required to submit 
annual reports to PHMSA. This 
information collection is being revised 
to account for the additional burden that 
will be incurred. Operators currently 
submitting annual reports will not be 
otherwise impacted by this rule. 

Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 

Annual Reporting and Recordkeeping 
Burden: 

Total Annual Responses: 475. 
Total Annual Burden Hours: 8,567. 
Frequency of Collection: Annually. 
5. Title: Pipeline Safety: Notification 

Requirements for Hazardous Liquid 
Operators. 

OMB Control Number: New OMB 
Control No. 

Current Expiration Date: TBD. 
Abstract: Owners and operators of 

non-High Consequence Area hazardous 
liquid pipelines will be required to 
provide PHMSA with notifications 
when unable to assess their pipeline via 
an in-line inspection. 

Affected Public: Owners and 
operators of Hazardous Liquid 
Pipelines. 

Annual Reporting and Recordkeeping 
Burden: 

Total Annual Responses: 10. 
Total Annual Burden Hours: 10. 
Frequency of Collection: On occasion. 
Requests for copies of these 

information collections should be 
directed to Angela Dow or Cameron 
Satterthwaite, Office of Pipeline Safety 
(PHP–30), Pipeline Hazardous Materials 
Safety Administration (PHMSA), 2nd 
Floor, 1200 New Jersey Avenue SE., 
Washington, DC 20590–0001, 
Telephone (202) 366–4595. 

G. Privacy Act Statement 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
Statement in the Federal Register 
published on April 11, 2000 (65 FR 
19477), or at http:// 
www.regulations.gov. 

H. Regulation Identifier Number (RIN) 

A regulation identifier number (RIN) 
is assigned to each regulatory action 
listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April and October of each 
year. The RIN contained in the heading 
of this document may be used to cross- 
reference this action with the Unified 
Agenda. 

List of Subjects in 49 CFR Part 195 

Incorporation by reference, Integrity 
management, Pipeline safety. 

In consideration of the foregoing, 
PHMSA proposes to amend 49 CFR part 
195 as follows: 

PART 195—TRANSPORTATION OF 
HAZARDOUS LIQUIDS BY PIPELINE 

■ 1. The authority citation for part 195 
is revised to read as follows: 

Authority: 49 U.S.C. 5103, 60101, 60102, 
60104, 60108, 60109, 60116, 60118, 60131, 
60131, 60137, and 49 CFR 1.97. 
■ 2. In § 195.1, paragraph (a)(5) is 
added, paragraph (b)(2) is removed, and 
paragraphs (b)(3) through (10) are re- 
designated as (b)(2) through (9). 

The addition reads as follows: 

§ 195.1 Which pipelines are covered by 
this part? 

(a) * * * 
* * * * * 

(5) For purposes of the reporting 
requirements in subpart B of this part, 
any gathering line not already covered 

under paragraphs (a)(1), (2), (3) or (4) of 
this section. 
* * * * * 
■ 3. In section 195.2, the definition for 
‘‘Hazardous liquid’’ is revised and a 
definition of ‘‘Significant stress 
corrosion cracking’’ is added in 
alphabetical order to read as follows: 

§ 195.2 Definitions. 

* * * * * 
Hazardous liquid means petroleum, 

petroleum products, anhydrous 
ammonia or non-petroleum fuel, 
including biofuel that is flammable, 
toxic, or corrosive or would be harmful 
to the environment if released in 
significant quantities. 
* * * * * 

Significant stress corrosion cracking 
means a stress corrosion cracking (SCC) 
cluster in which the deepest crack, in a 
series of interacting cracks, is greater 
than 10% of the wall thickness and the 
total interacting length of the cracks is 
equal to or greater than 75% of the 
critical length of a 50% through-wall 
flaw that would fail at a stress level of 
110% of SMYS. 
* * * * * 
■ 4. In section 195.11, add paragraphs 
(b)(12) and (13) to read as follows: 

§ 195.11 What is a regulated rural 
gathering line and what requirements 
apply? 

* * * * * 
(b) * * * 
(12) Perform pipeline assessments and 

remediation as required under 
§§ 195.416 and 195.422. 

(13) Establish a leak detection system 
in compliance with §§ 195.134 and 
195.444. 
* * * * * 
■ 5. Section 195.13 is added to subpart 
A to read as follows: 

§ 195.13 What reporting requirements 
apply to pipelines transporting hazardous 
liquids by gravity? 

(a) Scope. This section applies to 
pipelines transporting hazardous liquids 
by gravity as of [effective date of the 
final rule]. 

(b) Annual, accident and safety 
related reporting. Comply with the 
reporting requirements in subpart B of 
this part by [date 6 months after 
effective date of the final rule]. 
■ 6. Section 195.120 is revised to read 
as follows: 

§ 195.120 Passage of internal inspection 
devices. 

(a) General. Except as provided in 
paragraphs (b) and (c) of this section, 
each new pipeline and each main line 
section of a pipeline where the line 
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pipe, valve, fitting or other line 
component is replaced must be 
designed and constructed to 
accommodate the passage of 
instrumented internal inspection 
devices. 

(b) Exceptions. This section does not 
apply to: 

(1) Manifolds; 
(2) Station piping such as at pump 

stations, meter stations, or pressure 
reducing stations; 

(3) Piping associated with tank farms 
and other storage facilities; 

(4) Cross-overs; 
(5) Pipe for which an instrumented 

internal inspection device is not 
commercially available; and 

(6) Offshore pipelines, other than 
main lines 10 inches (254 millimeters) 
or greater in nominal diameter, that 
transport liquids to onshore facilities. 

(c) Impracticability. An operator may 
file a petition under § 190.9 for a finding 
that the requirements in paragraph (a) 
should not be applied to a pipeline for 
reasons of impracticability. 

(d) Emergencies. An operator need not 
comply with paragraph (a) of this 
section in constructing a new or 
replacement segment of a pipeline in an 
emergency. Within 30 days after 
discovering the emergency, the operator 
must file a petition under § 190.9 for a 
finding that requiring the design and 
construction of the new or replacement 
pipeline segment to accommodate 
passage of instrumented internal 
inspection devices would be 
impracticable as a result of the 
emergency. If the petition is denied, 
within 1 year after the date of the notice 
of the denial, the operator must modify 
the new or replacement pipeline 
segment to allow passage of 
instrumented internal inspection 
devices. 
■ 7. Section 195.134 is revised to read 
as follow: 

§ 195.134 Leak detection. 
(a) Scope. This section applies to each 

hazardous liquid pipeline transporting 
liquid in single phase (without gas in 
the liquid). 

(b) General. Each pipeline must have 
a system for detecting leaks that 
complies with the requirements in 
§ 195.444. 

(c) CPM leak detection systems. A 
new computational pipeline monitoring 
(CPM) leak detection system or replaced 
component of an existing CPM system 
must be designed in accordance with 
the requirements in section 4.2 of API 
RP 1130 (incorporated by reference, see 
§ 195.3) and any other applicable design 
criteria in that standard. 
■ 8. In § 195.401, the introductory text 
of paragraph (b) and paragraph (b)(1) are 

revised and paragraph (b)(3) is added to 
read as follows. 

§ 195.401 General requirements. 

* * * * * 
(b) An operator must make repairs on 

its pipeline system according to the 
following requirements: 

(1) Non integrity management repairs. 
Whenever an operator discovers any 
condition that could adversely affect the 
safe operation of a pipeline not covered 
under § 195.452, it must correct the 
condition as prescribed in § 195.422. 
However, if the condition is of such a 
nature that it presents an immediate 
hazard to persons or property, the 
operator may not operate the affected 
part of the system until it has corrected 
the unsafe condition. 
* * * * * 

(3) Prioritizing repairs. An operator 
must consider the risk to people, 
property, and the environment in 
prioritizing the correction of any 
conditions referenced in paragraphs 
(b)(1) and (2) of this section. 
* * * * * 
■ 9. Section 195.414 is added to read as 
follows: 

§ 195.414 Inspections of pipelines in areas 
affected by extreme weather, a natural 
disaster, and other similar events. 

(a) General. Following an extreme 
weather event such as a hurricane or 
flood, an earthquake, a natural disaster, 
or other similar event, an operator must 
inspect all potentially affected pipeline 
facilities to ensure that no conditions 
exist that could adversely affect the safe 
operation of that pipeline. 

(b) Inspection method. An operator 
must consider the nature of the event 
and the physical characteristics, 
operating conditions, location, and prior 
history of the affected pipeline in 
determining the appropriate method for 
performing the inspection required 
under paragraph (a) of this section. 

(c) Time period. The inspection 
required under paragraph (a) of this 
section must occur within 72 hours after 
the cessation of the event, or as soon as 
the affected area can be safely accessed 
by the personnel and equipment 
required to perform the inspection as 
determined under paragraph (b) of this 
section. 

(d) Remedial action. An operator must 
take appropriate remedial action to 
ensure the safe operation of a pipeline 
based on the information obtained as a 
result of performing the inspection 
required under paragraph (a) of this 
section. Such actions might include, but 
are not limited to: 

(1) Reducing the operating pressure or 
shutting down the pipeline; 

(2) Modifying, repairing, or replacing 
any damaged pipeline facilities; 

(3) Preventing, mitigating, or 
eliminating any unsafe conditions in the 
pipeline right-of-way; 

(4) Performing additional patrols, 
surveys, tests, or inspections; 

(5) Implementing emergency response 
activities with Federal, State, or local 
personnel; and 

(6) Notifying affected communities of 
the steps that can be taken to ensure 
public safety. 
■ 10. Section 195.416 is added to read 
as follows: 

§ 195.416 Pipeline assessments. 
(a) Scope. This section applies to 

pipelines that are not subject to the 
integrity management requirements in 
§ 195.452. 

(b) General. An operator must perform 
an assessment of a pipeline at least once 
every 10 years, or as otherwise 
necessary to ensure public safety. 

(c) Method. The assessment required 
under paragraph (b) of this section must 
be performed with an in-line inspection 
tool or tools capable of detecting 
corrosion and deformation anomalies, 
including dents, cracks, gouges, and 
grooves, unless an operator: 

(i) Demonstrates that the pipeline is 
not capable of accommodating an inline 
inspection tool; and that the use of an 
alternative assessment method will 
provide a substantially equivalent 
understanding of the condition of the 
pipeline; and 

(ii) Notifies the Office of Pipeline 
Safety (OPS) 90 days before conducting 
the assessment by: 

(A) Sending the notification, along 
with the information required to 
demonstrate compliance with paragraph 
(c)(i) of this section, to the Information 
Resources Manager, Office of Pipeline 
Safety, Pipeline and Hazardous 
Materials Safety Administration, 1200 
New Jersey Avenue SE., Washington, 
DC 20590; or 

(B) Sending the notification, along 
with the information required to 
demonstrate compliance with paragraph 
(c)(i) of this section, to the Information 
Resources Manager by facsimile to (202) 
366–7128. 

(d) Data analysis. A person qualified 
by knowledge, training, and experience 
must analyze the data obtained from an 
assessment performed under paragraph 
(b) of this section to determine if a 
condition could adversely affect the safe 
operation of the pipeline. Uncertainties 
in any reported results (including tool 
tolerance) must be considered as part of 
that analysis. 

(e) Discovery of condition. For 
purposes of § 195.422, discovery of a 

VerDate Sep<11>2014 21:35 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00031 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP3.SGM 13OCP3as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61640 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

condition occurs when an operator has 
adequate information to determine that 
a condition exists. An operator must 
promptly, but no later than 180 days 
after an assessment, obtain sufficient 
information about a condition and make 
the determination required under 
paragraph (d) of this section, unless 180- 
days is impracticable as determined by 
PHMSA. 

(f) Remediation. An operator must 
comply with the requirements in 
§ 195.422 if a condition that could 
adversely affect the safe operation of a 
pipeline is discovered in complying 
with paragraphs (d) and (e) of this 
section. 

(g) Consideration of information. An 
operator must consider all relevant 
information about a pipeline in 
complying with the requirements in 
paragraphs (a) through (f) of this section. 
■ 11. Section 195.422 is revised to read 
as follows: 

§ 195.422 Pipeline remediation. 

(a) Scope. This section applies to 
pipelines that are not subject to the 
integrity management requirements in 
§ 195.452. 

(b) General. Each operator must, in 
repairing its pipeline systems, ensure 
that the repairs are made in a safe 
manner and are made so as to prevent 
damage to persons, property, or the 
environment. 

(c) Replacement. An operator may not 
use any pipe, valve, or fitting, for 
replacement in repairing pipeline 
facilities, unless it is designed and 
constructed as required by this part. 

(d) Remediation schedule. An 
operator must complete the remediation 
of a condition according to the 
following schedule: 

(1) Immediate repair conditions. An 
operator must repair the following 
conditions immediately upon discovery: 

(i) Metal loss greater than 80% of 
nominal wall regardless of dimensions. 

(ii) A calculation of the remaining 
strength of the pipe shows a burst 
pressure less than 1.1 times the 
maximum operating pressure at the 
location of the anomaly. Suitable 
remaining strength calculation methods 
include, but are not limited to, ASME/ 
ANSI B31G (‘‘Manual for Determining 
the Remaining Strength of Corroded 
Pipelines’’ (1991) or AGA Pipeline 
Research Committee Project PR–3–805 
(‘‘A Modified Criterion for Evaluating 
the Remaining Strength of Corroded 
Pipe’’ (December 1989)) (incorporated 
by reference, see § 195.3. 

(iii) A dent located anywhere on the 
pipeline that has any indication of metal 
loss, cracking or a stress riser. 

(iv) A dent located on the top of the 
pipeline (above the 4 and 8 o’clock 
positions) with a depth greater than 6% 
of the nominal pipe diameter. 

(v) An anomaly that in the judgment 
of the person designated by the operator 
to evaluate the assessment results 
requires immediate action. 

(vi) Any indication of significant 
stress corrosion cracking (SCC). 

(vii) Any indication of selective seam 
weld corrosion (SSWC). 

(2) Until the remediation of a 
condition specified in paragraph (d)(1) 
of this section is complete, an operator 
must: 

(i) Reduce the operating pressure of 
the affected pipeline using the formula 
specified in paragraph 195.422(d)(3)(iv) 
or; 

(ii) Shutdown the affected pipeline. 
(3) 18-month repair conditions. An 

operator must repair the following 
conditions within 18 months of 
discovery: 

(i) A dent with a depth greater than 
2% of the pipeline’s diameter (0.250 
inches in depth for a pipeline diameter 
less than NPS 12) that affects pipe 
curvature at a girth weld or a 
longitudinal seam weld. 

(ii) A dent located on the top of the 
pipeline (above 4 and 8 o’clock 
position) with a depth greater than 2% 
of the pipeline’s diameter (0.250 inches 
in depth for a pipeline diameter less 
than NPS 12). 

(iii) A dent located on the bottom of 
the pipeline with a depth greater than 
6% of the pipeline’s diameter. 

(iv) A calculation of the remaining 
strength of the pipe at the anomaly 
shows a safe operating pressure that is 
less than the MOP at that location. 
Provided the safe operating pressure 
includes the internal design safety 
factors in § 195.106 in calculating the 
pipe anomaly safe operating pressure, 
suitable remaining strength calculation 
methods include, but are not limited to, 
ASME/ANSI B31G (‘‘Manual for 
Determining the Remaining Strength of 
Corroded Pipelines’’ (1991)) or AGA 
Pipeline Research Committee Project 
PR–3–805 (‘‘A Modified Criterion for 
Evaluating the Remaining Strength of 
Corroded Pipe’’ (December 1989)) 
(incorporated by reference, see § 195.3). 

(v) An area of general corrosion with 
a predicted metal loss greater than 50% 
of nominal wall. 

(vi) Predicted metal loss greater than 
50% of nominal wall that is located at 
a crossing of another pipeline, or is in 
an area with widespread circumferential 
corrosion, or is in an area that could 
affect a girth weld. 

(vii) A potential crack indication that 
when excavated is determined to be a 
crack. 

(viii) Corrosion of or along a seam 
weld. 

(ix) A gouge or groove greater than 
12.5% of nominal wall. 

(e) Other conditions. Unless another 
timeframe is specified in paragraph (d) 
of this section, an operator must take 
appropriate remedial action to correct 
any condition that could adversely 
affect the safe operation of a pipeline 
system within a reasonable time. 
■ 12. Section 195.444 is revised to read 
as follows: 

§ 195.444 Leak detection. 
(a) Scope. This section applies to each 

hazardous liquid pipeline transporting 
liquid in single phase (without gas in 
the liquid). 

(b) General. A pipeline must have a 
system for detecting leaks. An operator 
must evaluate and modify, as necessary, 
the capability of its leak detection 
system to protect the public, property, 
and the environment. An operator’s 
evaluation must, at least, consider the 
following factors—length and size of the 
pipeline, type of product carried, the 
swiftness of leak detection, location of 
nearest response personnel, and leak 
history. 

(c) CPM leak detection systems. Each 
computational pipeline monitoring 
(CPM) leak detection system installed 
on a hazardous liquid pipeline must 
comply with API RP 1130 (incorporated 
by reference, see § 195.3) in operating, 
maintaining, testing, record keeping, 
and dispatcher training of the system. 
■ 13. In § 195.452: 
■ a. Revise paragraphs (a), (b)(1), 
introductory text of paragraph (c)(1)(i), 
(c)(1)(i)(A), (d), (e)(1)(vii), (g), 
introductory text of (h)(1), (h)(2), and 
(h)(4); 
■ b. Revise paragraph (i)(2)(viii) by 
removing the period at the end of the 
last sentence and adding in its place a 
‘‘;’’ and add paragraph (i)(2)(ix); 
■ c. Revise paragraphs (j)(1) and (2); 
■ d. Add paragraph (n). 

The revisions and additions read as 
follows: 

§ 195.452 Pipeline integrity management in 
high consequence areas. 

(a) Which pipelines are covered by 
this section? This section applies to 
each hazardous liquid pipeline and 
carbon dioxide pipeline that could 
affect a high consequence area, 
including any pipeline located in a high 
consequence area, unless the operator 
demonstrates that a worst case discharge 
from the pipeline could not affect the 
area. (Appendix C of this part provides 
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guidance on determining if a pipeline 
could affect a high consequence area.) 
Covered pipelines are categorized as 
follows: 

(1) Category 1 includes pipelines 
existing on May 29, 2001, that were 
owned or operated by an operator who 
owned or operated a total of 500 or more 
miles of pipeline subject to this part. 

(2) Category 2 includes pipelines 
existing on May 29, 2001, that were 
owned or operated by an operator who 
owned or operated less than 500 miles 
of pipeline subject to this part. 

(3) Category 3 includes pipelines 
constructed or converted after May 29, 
2001, low-stress pipelines in rural areas 
under § 195.12. 

(b) * * * 
(1) Develop a written integrity 

management program that addresses the 
risks on each segment of pipeline in the 
first column of the following table not 
later than the date in the second 
column: 

Pipeline Date 

Category 1 March 31, 2002. 
Category 2 February 18, 2003. 
Category 3 Date the pipeline begins oper-

ation or as provided in 
§ 195.12. 

* * * * * 
(c) * * * 
(1) * * * 
(i) The methods selected to assess the 

integrity of the line pipe. An operator 
must assess the integrity of the line pipe 
by In Line Inspection tool unless it is 
impracticable, then use methods (B), (C) 
or (D) of this paragraph. The methods an 
operator selects to assess low frequency 
electric resistance welded pipe, or lap 
welded pipe, or pipe with a seam factor 
less than 1.0 as defined in § 195.106(e) 
or lap welded pipe susceptible to 
longitudinal seam failure must be 
capable of assessing seam integrity and 
of detecting corrosion and deformation 
anomalies. 

(A) Internal inspection tool or tools 
capable of detecting corrosion, and 
deformation anomalies including dents, 
cracks (pipe body and weld seams), 
gouges and grooves. An operator using 
this method must explicitly consider 
uncertainties in reported results 
(including tool tolerance, anomaly 
findings, and unity chart plots or 
equivalent for determining 
uncertainties) in identifying anomalies; 
* * * * * 

(d) When must operators complete 
baseline assessments? 

(1) All pipelines. An operator must 
complete the baseline assessment before 
the pipeline begins operation. 

(2) Newly-identified areas. If an 
operator obtains information (whether 
from the information analysis required 
under paragraph (g) of this section, 
Census Bureau maps, or any other 
source) demonstrating that the area 
around a pipeline segment has changed 
to meet the definition of a high 
consequence area (see § 195.450), that 
area must be incorporated into the 
operator’s baseline assessment plan 
within one year from the date that the 
information is obtained. An operator 
must complete the baseline assessment 
of any pipeline segment that could 
affect a newly-identified high 
consequence area within five years from 
the date the area is identified. 
* * * * * 

(e) * * * 
(1) * * * 
(vii) Local environmental factors that 

could affect the pipeline (e.g., 
seismicity, corrosivity of soil, 
subsidence, climatic); 
* * * * * 

(g) What is an information analysis? 
In periodically evaluating the integrity 
of each pipeline segment (see paragraph 
(j) of this section), an operator must 
analyze all available information about 
the integrity of its entire pipeline and 
the consequences of a possible failure 
along the pipeline. This analysis must: 

(1) Integrate information and 
attributes about the pipeline which 
include, but are not limited to: 

(i) Pipe diameter, wall thickness, 
grade, and seam type; 

(ii) Pipe coating including girth weld 
coating; 

(iii) Maximum operating pressure 
(MOP); 

(iv) Endpoints of segments that could 
affect high consequence areas (HCAs); 

(v) Hydrostatic test pressure including 
any test failures—if known; 

(vi) Location of casings and if shorted; 
(vii) Any in-service ruptures or 

leaks—including identified causes; 
(viii) Data gathered through integrity 

assessments required under this section; 
(ix) Close interval survey (CIS) survey 

results; 
(x) Depth of cover surveys; 
(xi) Corrosion protection (CP) rectifier 

readings; 
(xii) CP test point survey readings and 

locations; 
(xiii) AC/DC and foreign structure 

interference surveys; 
(xiv) Pipe coating surveys and 

cathodic protection surveys. 
(xv) Results of examinations of 

exposed portions of buried pipelines 
(i.e., pipe and pipe coating condition, 
see § 195.569); 

(xvi) Stress corrosion cracking (SCC) 
and other cracking (pipe body or weld) 

excavations and findings, including in- 
situ non-destructive examinations and 
analysis results for failure stress 
pressures and cyclic fatigue crack 
growth analysis to estimate the 
remaining life of the pipeline; 

(xvii) Aerial photography; 
(xviii) Location of foreign line 

crossings; 
(xix) Pipe exposures resulting from 

encroachments; 
(xx) Seismicity of the area; and 
(xxi) Other pertinent information 

derived from operations and 
maintenance activities and any 
additional tests, inspections, surveys, 
patrols, or monitoring required under 
this part. 

(2) Consider information critical to 
determining the potential for, and 
preventing, damage due to excavation, 
including current and planned damage 
prevention activities, and development 
or planned development along the 
pipeline; 

(3) Consider how a potential failure 
would affect high consequence areas, 
such as location of a water intake. 

(4) Identify spatial relationships 
among anomalous information (e.g., 
corrosion coincident with foreign line 
crossings; evidence of pipeline damage 
where aerial photography shows 
evidence of encroachment). Storing the 
information in a geographic information 
system (GIS), alone, is not sufficient. An 
operator must analyze for 
interrelationships among the data. 

(h) * * * 
(1) General requirements. An operator 

must take prompt action to address all 
anomalous conditions in the pipeline 
that the operator discovers through the 
integrity assessment or information 
analysis. In addressing all conditions, 
an operator must evaluate all anomalous 
conditions and remediate those that 
could reduce a pipeline’s integrity. An 
operator must be able to demonstrate 
that the remediation of the condition 
will ensure that the condition is 
unlikely to pose a threat to the long- 
term integrity of the pipeline. An 
operator must comply with all other 
applicable requirements in this part in 
remediating a condition. 
* * * * * 

(2) Discovery of condition. Discovery 
of a condition occurs when an operator 
has adequate information to determine 
that a condition exists. An operator 
must promptly, but no later than 180 
days after an assessment, obtain 
sufficient information about a condition 
and make the determination required, 
unless the operator can demonstrate that 
that 180-day is impracticable. If 180- 
days is impracticable to make a 
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determination about a condition found 
during an assessment, the pipeline 
operator must notify PHMSA and 
provide an expected date when 
adequate information will become 
available. 
* * * * * 

(4) Special requirements for 
scheduling remediation—(i) Immediate 
repair conditions. An operator’s 
evaluation and remediation schedule 
must provide for immediate repair 
conditions. To maintain safety, an 
operator must temporarily reduce the 
operating pressure or shut down the 
pipeline until the operator completes 
the repair of these conditions. An 
operator must calculate the temporary 
reduction in operating pressure using 
the formulas in paragraph (h)(4)(i)(B) of 
this section, if applicable, or when the 
formulas in paragraph (h)(4)(i)(B) of this 
section are not applicable by using a 
pressure reduction determination in 
accordance with § 195.106 and the 
appropriate remaining pipe wall 
thickness, or if all of these are unknown 
a minimum 20 percent or greater 
operating pressure reduction must be 
implemented until the anomaly is 
repaired. If the formula is not applicable 
to the type of anomaly or would 
produce a higher operating pressure, an 
operator must use an alternative 
acceptable method to calculate a 
reduced operating pressure. An operator 
must treat the following conditions as 
immediate repair conditions: 

(A) Metal loss greater than 80% of 
nominal wall regardless of dimensions. 

(B) A calculation of the remaining 
strength of the pipe shows a predicted 
burst pressure less than 1.1 times the 
maximum operating pressure at the 
location of the anomaly. Suitable 
remaining strength calculation methods 
include, but are not limited to, ASME/ 
ANSI B31G (‘‘Manual for Determining 
the Remaining Strength of Corroded 
Pipelines’’ (1991) or AGA Pipeline 
Research Committee Project PR–3–805 
(‘‘A Modified Criterion for Evaluating 
the Remaining Strength of Corroded 
Pipe’’ (December 1989)) (incorporated 
by reference, see § 195.3). 

(C) A dent located anywhere on the 
pipeline that has any indication of metal 
loss, cracking or a stress riser. 

(D) A dent located on the top of the 
pipeline (above the 4 and 8 o’clock 
positions) with a depth greater than 6% 
of the nominal pipe diameter. 

(E) Any indication of significant stress 
corrosion cracking (SCC). 

(F) Any indication of selective seam 
weld corrosion (SSWC) 

(G) An anomaly that in the judgment 
of the person designated by the operator 

to evaluate the assessment results 
requires immediate action. 

(ii) 270-day conditions. Except for 
conditions listed in paragraph (h)(4)(i) 
of this section, an operator must 
schedule evaluation and remediation of 
the following within 270 days of 
discovery of the condition: 

(A) A dent with a depth greater than 
2% of the pipeline’s diameter (0.250 
inches in depth for a pipeline diameter 
less than NPS 12) that affects pipe 
curvature at a girth weld or a 
longitudinal seam weld. 

(B) A dent located on the top of the 
pipeline (above 4 and 8 o’clock 
position) with a depth greater than 2% 
of the pipeline’s diameter (0.250 inches 
in depth for a pipeline diameter less 
than NPS 12). 

(C) A dent located on the bottom of 
the pipeline with a depth greater than 
6% of the pipeline’s diameter. 

(D) A calculation of the remaining 
strength of the pipe at the anomaly 
shows a safe operating pressure that is 
less than MOP at that location. Provided 
the safe operating pressure includes the 
internal design safety factors in 
§ 195.106 in calculating the pipe 
anomaly safe operating pressure, 
suitable remaining strength calculation 
methods include, but are not limited to, 
ASME/ANSI B31G (‘‘Manual for 
Determining the Remaining Strength of 
Corroded Pipelines’’ (1991)) or AGA 
Pipeline Research Committee Project 
PR–3–805 (‘‘A Modified Criterion for 
Evaluating the Remaining Strength of 
Corroded Pipe’’ (December 1989)) 
(incorporated by reference, see § 195.3). 

(E) An area of general corrosion with 
a predicted metal loss greater than 50% 
of nominal wall. 

(F) Predicted metal loss greater than 
50% of nominal wall that is located at 
a crossing of another pipeline, or is in 
an area with widespread circumferential 
corrosion, or is in an area that could 
affect a girth weld. 

(G) A potential crack indication that 
when excavated is determined to be a 
crack. 

(H) Corrosion of or along a 
longitudinal seam weld. 

(I) A gouge or groove greater than 
12.5% of nominal wall. 

(iii) Other Conditions. In addition to 
the conditions listed in paragraphs 
(h)(4)(i) and (ii) of this section, an 
operator must evaluate any condition 
identified by an integrity assessment or 
information analysis that could impair 
the integrity of the pipeline, and as 
appropriate, schedule the condition for 
remediation. Appendix C of this part 
contains guidance concerning other 
conditions that an operator should 
evaluate. 

(i) * * * 
(2) * * * 
(ix) Seismicity of the area. 

* * * * * 
(j) * * * (1) General. After 

completing the baseline integrity 
assessment, an operator must continue 
to assess the line pipe at specified 
intervals and periodically evaluate the 
integrity of each pipeline segment that 
could affect a high consequence area. 

(2) Verifying covered segments. An 
operator must verify the risk factors 
used in identifying pipeline segments 
that could affect a high consequence 
area on at least an annual basis not to 
exceed 15-months (Appendix C 
provides additional guidance on factors 
that can influence whether a pipeline 
segment could affect a high 
consequence area). If a change in 
circumstance indicates that the prior 
consideration of a risk factor is no 
longer valid or that new risk factors 
should be considered, an operator must 
perform a new integrity analysis and 
evaluation to establish the endpoints of 
any previously-identified covered 
segments. The integrity analysis and 
evaluation must include consideration 
of the results of any baseline and 
periodic integrity assessments (see 
paragraphs (b), (c), (d), and (e) of this 
section), information analyses (see 
paragraph (g) of this section), and 
decisions about remediation and 
preventive and mitigative actions (see 
paragraphs (h) and (i) of this section). 
An operator must complete the first 
annual verification under this paragraph 
no later than [date one year after 
effective date of the final rule]. 
* * * * * 

(n) Accommodation of internal 
inspection devices—(1) Scope. This 
paragraph does not apply to any 
pipeline facilities listed in § 195.120(b). 

(2) General. An operator must ensure 
that each pipeline is modified to 
accommodate the passage of an 
instrumented internal inspection device 
by [date 20 years from effective date of 
the final rule]. 

(3) Newly-identified areas. If a 
pipeline could affect a newly-identified 
high consequence area (see paragraph 
(d)(3) of this section) after [date 20 years 
from effective date of the final rule], an 
operator must modify the pipeline to 
accommodate the passage of an 
instrumented internal inspection device 
within five years of the date of 
identification or before performing the 
baseline assessment, whichever is 
sooner. 

(4) Lack of accommodation. An 
operator may file a petition under 
§ 190.9 of this chapter for a finding that 
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the basic construction (i.e. length, 
diameter, operating pressure, or 
location) of a pipeline cannot be 
modified to accommodate the passage of 
an internal inspection device. 

(5) Emergencies. An operator may file 
a petition under § 190.9 of this chapter 
for a finding that a pipeline cannot be 
modified to accommodate the passage of 

an instrumented internal inspection 
device as a result of an emergency. Such 
a petition must be filed within 30 days 
after discovering the emergency. If the 
petition is denied, the operator must 
modify the pipeline to allow the passage 
of an instrumented internal inspection 
device within one year after the date of 
the notice of the denial. 

Issued in Washington, DC on October 1, 
2015, under authority delegated in 49 CFR 
Part 1.97(a). 
Linda Daugherty, 
Deputy Associate Administrator for Field 
Operations. 
[FR Doc. 2015–25359 Filed 10–9–15; 8:45 am] 

BILLING CODE 4910–60–P 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Parts 3160 and 3170 

[15X.LLWO300000.L13100000.NB0000] 

RIN 1004–AE17 

Onshore Oil and Gas Operations; 
Federal and Indian Oil and Gas Leases; 
Measurement of Gas 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
revise and replace Onshore Oil and Gas 
Order No. 5 (Order 5) with a new 
regulation that would be codified in the 
Code of Federal Regulations. This 
proposed rule would establish the 
minimum standards for accurate 
measurement and proper reporting of all 
gas removed or sold from Federal and 
Indian leases (except the Osage Tribe), 
units, unit participating areas, and areas 
subject to communitization agreements, 
by providing a system for production 
accountability by operators, lessees, 
purchasers, and transporters. This 
proposed rule would include 
requirements for the hardware and 
software related to approved metering 
equipment, overall measurement 
performance standards, and reporting 
and record keeping. The proposed rule 
would identify certain specific acts of 
noncompliance that would result in an 
immediate assessment and would 
provide a process for the BLM to 
consider variances from the 
requirements of this proposed rule. 
DATES: Send your comments on this 
proposed rule to the BLM on or before 
December 14, 2015. The BLM is not 
obligated to consider any comments 
received after the above date in making 
its decision on the final rule. 

If you wish to comment on the 
information collection requirements in 
this proposed rule, please note that the 
Office of Management and Budget 
(OMB) is required to make a decision 
concerning the collection of information 
contained in this proposed rule between 
30 to 60 days after publication of this 
document in the Federal Register. 
Therefore, a comment to OMB is best 
assured of having its full effect if OMB 
receives it by November 12, 2015. 
ADDRESSES: Mail: U.S. Department of 
the Interior, Director (630), Bureau of 
Land Management, Mail Stop 2134 LM, 
1849 C St. NW., Washington, DC 20240, 
Attention: 1004–AE17. Personal or 
messenger delivery: 20 M Street SE., 
Room 2134LM, Washington, DC 20003. 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions at this Web site. 

Comments on the information 
collection burdens: Fax: Office of 
Management and Budget (OMB), Office 
of Information and Regulatory Affairs, 
Desk Officer for the Department of the 
Interior, fax 202–395–5806. Electronic 
mail: OIRA_Submission@omb.eop.gov. 
Please indicate ‘‘Attention: OMB 
Control Number 1004–XXXX,’’ 
regardless of the method used to submit 
comments on the information collection 
burdens. If you submit comments on the 
information collection burdens, you 
should provide the BLM with a copy of 
your comments, at one of the addresses 
shown above, so that we can summarize 
all written comments and address them 
in the final rule preamble. 
FOR FURTHER INFORMATION CONTACT: 
Richard Estabrook, petroleum engineer, 
Division of Fluid Minerals, 707–468– 
4052. For questions relating to 
regulatory process issues, please contact 
Faith Bremner at 202–912–7441. 
Persons who use a telecommunications 
device for the deaf (TDD) may call the 
Federal Information Relay Service 
(FIRS) at 1–800–877–8339 to contact the 
above individual during normal 
business hours. FIRS is available 24 
hours a day, 7 days a week to leave a 
message or question with the above 
individual. You will receive a reply 
during normal business hours. The 
information collection request for this 
proposed rule has been submitted to 
OMB for review under 44 U.S.C. 
3507(d). A copy of the request can be 
obtained from the BLM by electronic 
mail request to Jennifer Spencer at 
j35spenc@blm.gov or by telephone 
request to 202–912–7146. You may also 
review the information collection 
request online at http://
www.reginfo.gov/public/do/PRAMain. 
SUPPLEMENTARY INFORMATION: 

Executive Summary 

The BLM’s regulations that govern 
how gas produced from onshore Federal 
and Indian leases is measured and 
accounted for are more than 25 years 
old and need to be updated to be 
consistent with modern industry 
practices. Federal laws, metering 
technology, and industry standards have 
changed significantly since the BLM 
adopted Order 5 in 1989. In a number 
of separate reports, three outside 
independent entities—the Interior 
Secretary’s Subcommittee on Royalty 
Management (the Subcommittee) in 
2007, the Department of the Interior’s 
Office of the Inspector General (OIG) in 
2009, and the Government 

Accountability Office (GAO) in 2010, 
2011, 2013, and 2015—have repeatedly 
recommended that the BLM evaluate its 
gas measurement guidance and 
regulations to ensure that operators pay 
the proper royalties. Specifically, these 
groups found that Interior needed to 
provide Department-wide guidance on 
measurement technologies and 
processes not addressed in current 
regulations, including guidance on the 
process for approving variances in 
instances when technologies or 
processes are not addressed in the 
future. As explained below, the 
provisions of this proposed rule respond 
to these recommendations by the 
Subcommittee, the GAO, and the OIG. 

The BLM’s oil and gas program is one 
of the most important mineral leasing 
programs in the Federal Government. 
Domestic production from Federal and 
Indian onshore oil and gas leases 
accounts for approximately 10 percent 
of the nation’s natural gas supply and 7 
percent of its oil. In Fiscal Year (FY) 
2014, the Office of Natural Resources 
Revenue (ONRR) reported that onshore 
Federal oil and gas leases produced 
about 148 million barrels of oil, 2.48 
trillion cubic feet of natural gas, and 2.9 
billion gallons of natural gas liquids, 
with a market value of more than $27 
billion and generating royalties of 
almost $3.1 billion. Nearly half of these 
revenues are distributed to the States in 
which the leases are located. Leases on 
Tribal and Indian lands produced 56 
million barrels of oil, 240 billion cubic 
feet of natural gas, 182 million gallons 
of natural gas liquids, with a market 
value of almost $6 billion and 
generating royalties of over $1 billion 
that were all distributed to the 
applicable tribes and individual allottee 
owners. Despite the magnitude of this 
production, the BLM’s rules governing 
how that gas is measured and accounted 
for are more than 25 years old and need 
to be updated and strengthened. Federal 
laws, technology, and industry 
standards have all changed significantly 
in that time. 

The Secretary of the Interior has the 
authority under various Federal and 
Indian mineral leasing laws to manage 
oil and gas operations. The Secretary 
has delegated this authority to the BLM, 
which issued onshore oil and gas 
operating regulations codified at 43 CFR 
part 3160. Over the years, the BLM 
issued seven Onshore Oil and Gas 
Orders that deal with different aspects 
of oil and gas production. These Orders 
were published in the Federal Register, 
both for public comment and in final 
form, but they do not appear in the Code 
of Federal Regulations (CFR). This 
proposed rule would replace Order 5, 
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Measurement of Gas, with a new 
regulation that would be codified in the 
CFR. 

The discussion that immediately 
follows summarizes and briefly explains 
the most significant changes proposed 
in this rule. Each of these will be 
discussed more fully in the section-by- 
section analysis below. For that reason, 
references to specific section and 
paragraph numbers are omitted in the 
body of this discussion. 

1. Determining and Reporting Heating 
Value and Relative Density (§§ 3175.110 
through 3175.126) 

The most significant proposed change 
would be new requirements for 
determining and reporting the heating 
value and relative density of all gas 
produced. Royalties on gas are 
calculated by multiplying the volume of 
the gas removed or sold from the lease 
(generally expressed in thousands of 
standard cubic feet (Mcf)) by the heating 
value of the gas in British thermal units 
(Btu) per unit volume, the value of the 
gas (expressed in dollars per million Btu 
(MMBtu), and the fixed royalty rate. So 
a 10 percent error in the reported 
heating value would result in the same 
error in royalty as a 10 percent error in 
volume measurement. Relative density, 
which is a measure of the average mass 
of the molecules flowing through the 
meter, is used in the calculation of flow 
rate and volume. Under the flow 
equation, a 10 percent error in relative 
density would result in a 5 percent error 
in the volume calculation. Both heating 
value and relative density are 
determined from the same gas sample. 

Order 5 requires a determination of 
heating value only once per year. 
Federal and Indian onshore gas 
producers can then use that value in the 
royalty calculations for an entire year. 
There are currently no requirements for 
determining relative density. Existing 
regulations do not have standards for 
how gas samples used in determining 
heating value and relative density 
should be taken and analyzed to avoid 
biasing the results. In addition, existing 
regulations do not prescribe when and 
how operators should report the results 
to the BLM. 

In response to a Subcommittee 
recommendation that the BLM 
determine the potential heating-value 
variability of produced natural gas and 
estimate its implications for royalty 
payments, the BLM conducted a study 
which found significant sample-to- 
sample variability in heating value and 
relative density at many of the 180 gas 
facility measurement points (FMP) it 
analyzed. The ‘‘BLM Gas Variability 
Study Final Report,’’ May 21, 2010, 

used 1,895 gas analyses gathered from 
65 formations. In one example, the 
study found that heating values 
measured from samples taken at a gas 
meter in the Anderson Coal formation in 
the Powder River Basin varied ±31.41 
percent, while relative density varied 
±19.98 percent. In multiple samples 
collected at another gas meter in the 
same formation, heating values varied 
by only ±2.58 percent, while relative 
density varied by ±3.53 percent (p. 25). 
Overall, the uncertainty in heating value 
and relative density in this study was 
±5.09 percent, which, across the board, 
could amount to ±$127 million in 
royalty based on 2008 total onshore 
Federal and Indian royalty payments of 
about $2.5 billion (p. 16). Uncertainty is 
a statistical range of error that indicates 
the risk of measurement error. 

The study concluded that heating 
value variability is unique to each gas 
meter and is not related to reservoir 
type, production type, age of the well, 
richness of the gas, flowing temperature, 
flow rate, or a number of other factors 
that were included in the study (p. 17). 
The study also concluded that more 
frequent sampling increases the 
accuracy of average annual heating 
value determinations (p. 11). 

This proposed rule would strengthen 
the BLM’s regulations on measuring 
heating value and relative density by 
requiring operators to sample all meters 
more frequently than currently required 
under Order 5, except marginal-volume 
meters (measuring 15 Mcf/day or less) 
whose sampling frequency (i.e., 
annually) would not change. Low- 
volume FMPs (measuring more than 15 
Mcf/day, but less than or equal to 100 
Mcf/day) would have to be sampled 
every 6 months; high-volume FMPs 
(measuring more than 100 Mcf/day, but 
less than or equal to 1,000 Mcf/day) 
would initially be sampled every 3 
months; very-high-volume FMPs 
(measuring more than 1,000 Mcf/day) 
would initially be sampled every 
month. 

The proposed rule would also set new 
average annual heating value 
uncertainty standards of ±2 percent for 
high-volume FMPs and ±1 percent for 
very-high-volume FMPs. The BLM 
established these uncertainty thresholds 
by determining the uncertainty at which 
the cost of compliance equals the risk of 
royalty underpayment or overpayment. 

In developing this proposed rule, the 
BLM realized that a fixed sampling 
frequency may not achieve a consistent 
level of uncertainty in heating value for 
high-volume and very-high-volume 
meters. For example, a 3-month 
sampling frequency may not adequately 
reduce average annual heating value 

uncertainty in a meter which has 
exhibited a high degree of variability in 
the past. On the other hand, a 3-month 
sampling frequency may be excessive 
for a meter which has very consistent 
heating values from one sample to the 
next. If a high- or very-high-volume 
FMP did not meet these proposed 
heating-value uncertainty limits, the 
BLM would adjust the sampling 
frequency at that FMP until the heating 
value meets the proposed uncertainty 
standards. If a high- or very-high- 
volume FMP continues to not meet the 
uncertainty standards, the BLM could 
require the installation of composite 
samplers or on-line gas chromatographs, 
which automatically sample gas at 
frequent intervals. 

In addition to prescribing uncertainty 
standards and more frequent sampling, 
this proposed rule also would improve 
measurement and reporting of heating 
values and relative density by setting 
standards for gas sampling and analysis. 
These proposed standards would 
specify sampling locations and 
methods, analysis methods, and the 
minimum number of components that 
would have to be analyzed. The 
proposed standards would also set 
requirements for how and when 
operators report the results to the BLM 
and ONRR, and would define the 
effective date of the heating value and 
relative density that is determined from 
the sample. 

2. Meter Inspections (§ 3175.80) 

This proposed rule would require 
operators to periodically inspect the 
insides of meter tubes for pitting, 
scaling, and the buildup of foreign 
substances, which could bias 
measurement. Existing regulations do 
not address this issue. Visual meter tube 
inspections would be required once 
every 5 years at low-volume FMPs, once 
every 2 years at high-volume FMPs, and 
yearly at very-high-volume FMPs. The 
BLM could increase this frequency and 
require a detailed meter-tube inspection 
of a low-volume FMP meter if the visual 
inspection identifies any issues or if the 
meter tube operates in adverse 
conditions, such as with corrosive or 
erosive gas flow. A detailed meter-tube 
inspection involves removing or 
disassembling the meter run. Detailed 
meter-tube inspections would be 
required once every 10 years at high- 
volume FMPs and once every 5 years at 
very-high-volume FMPs. Operators 
would have to replace meter tubes that 
no longer meet the requirements 
proposed in this rule. 
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1 The PMT would be distinguished from the 
Department of the Interior’s Gas and Oil 
Measurement Team (DOI GOMT), which consists of 
members with gas or oil measurement expertise 
from the BLM, the ONRR, and the Bureau of Safety 
and Environmental Enforcement (BSEE). BSEE 
handles production accountability for Federal 
offshore leases. The DOI GOMT is a coordinating 
body that enables the BLM and BSEE to consider 
measurement issues and track developments of 
common concern to both agencies. The BLM is not 
proposing a dual-agency approval process for use of 
new measurement technologies for onshore leases. 
The BLM anticipates that the members of the BLM 
PMT would participate as part of the DOI GOMT. 

3. Meter Verification or Calibration 
(§§ 3175.92 and 3175.102) 

The proposed rule would increase 
routine meter verification or calibration 
requirements for metering equipment at 
very-high-volume FMPs and decrease 
the requirements at marginal-volume 
FMPs. Verification frequency would be 
unchanged for high-volume FMPs, as 
well as for low-volume FMPs that use 
mechanical recorder systems. 
Verification frequency would be 
decreased for low-volume FMPs using 
electronic gas measurement (EGM) 
systems. 

Under Order 5, all meters must 
undergo routine verification every 3 
months, regardless of the throughput 
volume. This proposed rule would 
require monthly verification for very- 
high-volume FMPs, while the 
verification requirement for high- 
volume FMPs would remain at every 3 
months. The rationale for this proposed 
change is that the consequences of 
measurement and royalty-calculation 
errors at very-high-volume FMPs are 
more serious than they are at high-, 
low-, and marginal-volume FMPs. The 
schedule for routine verification for 
low- and marginal-volume FMPs that 
use EGM systems would decrease to 
every 6 months for low-volume FMPs 
and yearly for marginal-volume FMPs. 

The routine verification schedule for 
low- and marginal-volume FMPs that 
use mechanical chart recorders would 
be every 3 months for low-volume FMPs 
and every 6 months for marginal- 
volume FMPs. The proposed rule would 
restrict the use of mechanical chart 
recorders to low- and marginal-volume 
FMPs because the accuracy and 
performance of mechanical chart 
recorders is not defined well enough for 
the BLM to quantify overall 
measurement uncertainty. Between 80 
percent and 90 percent of gas meters at 
Federal onshore and Indian FMPs use 
EGM systems. 

4. Requirements for EGM Systems 
(§§ 3175.30, 3175.100 through 3175.104, 
and 3175.130 through 3175.144) 

Although industry has used EGM 
systems for about 30 years, Order 5 does 
not address them. Instead, the BLM has 
regulated their use through statewide 
Notices to Lessees (NTLs), which do not 
address many aspects unique to EGMs, 
such as volume calculation and data- 
gathering and retention requirements. 
This proposed rule includes many of the 
existing NTL requirements for EGM 
systems and adds some new ones 
relating to on-site information, gauge 
lines, verification, test equipment, 
calculations, and information generated 

and retained by the EGM systems. The 
proposed rule would make a significant 
change in those requirements by 
revising the maximum flow-rate 
uncertainty that is currently allowed 
under existing statewide NTLs. 
Currently, flow-rate equipment at FMPs 
that measure more than 100 Mcf/day is 
required to meet a ±3 percent 
uncertainty level. The proposed rule 
would maintain that requirement for 
high-volume FMPs. However, under this 
proposed rule, equipment at very-high- 
volume FMPs would have to comply 
with a new ±2 percent uncertainty 
requirement. Consistent with existing 
guidance, flow-rate equipment at FMPs 
that measure less than 100 Mcf/day 
would continue to be exempt from these 
uncertainty requirements. The BLM 
would maintain this exemption because 
it believes that compliance costs for 
these wells could cause some operators 
to shut in their wells instead of making 
changes. The BLM believes the royalties 
lost by such shut-ins would exceed any 
royalties that might be gained through 
upgrades at such facilities. The BLM is 
interested in any additional information 
about costs of compliance relative to 
royalty lost from maintaining the 
existing exemption. 

One area that existing NTLs do not 
address and that this proposed rule 
would address is the accuracy of 
transducers and flow-computer software 
used in EGM systems. Transducers send 
electronic data to flow computers, 
which use that data, along with other 
data that is programmed into the flow 
computers, to calculate volumes and 
flow rates. Currently, the BLM must 
accept manufacturers’ claimed 
performance specifications when 
calculating uncertainty. Neither the 
American Petroleum Institute (API) nor 
the Gas Processors Association (GPA) 
has standards for determining these 
performance specifications. For this 
reason, the proposed rule would require 
operators or manufacturers to ‘‘type 
test’’ transducers and flow-computer 
software at independent testing 
facilities, using a standard testing 
protocol, to quantify the uncertainty of 
transducers and flow-computer software 
that are already in use and that will be 
used in the future. The test results 
would then be incorporated into the 
calculation of overall measurement 
uncertainty for each piece of equipment 
tested. 

An integral part of the BLM’s 
evaluation process would be the 
Production Measurement Team (PMT), 
made up of measurement experts 

designated by the BLM.1 The proposed 
rule would have the PMT review the 
results of type testing done on 
transducers and flow-computer software 
and make recommendations to the BLM. 
If approved, the BLM would post the 
make, model, and range of the 
transducer or software version on the 
BLM Web site as being appropriate for 
use. The BLM would also use the PMT 
to evaluate and make recommendations 
on the use of other new types of 
equipment, such as flow conditioners 
and primary devices, or new 
measurement sampling, or analysis 
methods. 
I. Public Comment procedures 
II. Background 
III. Discussion of Proposed Rule 
IV. Onshore Order Public Meetings 
V. Procedural Matters 

I. Public Comment Procedures 
If you wish to comment on the 

proposed rule, you may submit your 
comments by any one of several 
methods specified see ADDRESSES. If you 
wish to comment on the information 
collection requirements, you should 
send those comments directly to the 
OMB as outlined, see ADDRESSES; 
however, we ask that you also provide 
a copy of those comments to the BLM. 

Please make your comments as 
specific as possible by confining them to 
issues for which comments are sought 
in this notice, and explain the basis for 
your comments. The comments and 
recommendations that will be most 
useful and likely to influence agency 
decisions are: 

1. Those supported by quantitative 
information or studies; and 

2. Those that include citations to, and 
analyses of, the applicable laws and 
regulations. 

The BLM is not obligated to consider 
or include in the Administrative Record 
for the rule comments received after the 
close of the comment period (see DATES) 
or comments delivered to an address 
other than those listed above (see 
ADDRESSES). 

Comments, including names and 
street addresses of respondents, will be 
available for public review at the 
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address listed under ADDRESSES during 
regular hours (7:45 a.m. to 4:15 p.m.), 
Monday through Friday, except 
holidays. 

Before including your address, phone 
number, email address, or other 
personal identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

II. Background 

The regulations at 43 CFR part 3160, 
Onshore Oil and Gas Operations, in 
§ 3164.1, provide for the issuance of 
Onshore Oil and Gas Orders to 
‘‘implement and supplement’’ the 
regulations in part 3160. Although they 
are not codified in the CFR, all Onshore 
Orders have been issued under 
Administrative Procedure Act notice 
and comment rulemaking procedures 
and apply nationwide to all Federal and 
Indian (except the Osage Tribe) onshore 
oil and gas leases. The table in 43 CFR 
3164.1(b) lists the existing Orders. This 
proposed rule would update and replace 
Order 5, which supplements primarily 
43 CFR 3162.4, 3162.7–3, subpart 3163, 
and subpart 3165. Section 3162.4 covers 
records and reports. Section 3162.7–3 
covers the measurement of gas produced 
from Federal and Indian (except the 
Osage Tribe) oil and gas leases. Subpart 
3163 covers non-compliance, 
assessments, and civil penalties. 
Subpart 3165 covers relief, conflicts, 
and appeals. Order 5 has been in effect 
since March 27, 1989 (see 54 FR 8100). 

This proposed rule would also 
supersede the following statewide 
NTLs: 

• NM NTL 92–5, January 1, 1992 
• WY NTL 2004–1, April 23, 2004 
• CA NTL 2007–1, April 16, 2007 
• MT NTL 2007–1, May 4, 2007 
• UT NTL 2007–1, August 24, 2007 
• CO NTL 2007–1, December 21, 2007 
• NM NTL 2008–1, January 29, 2008 
• ES NTL 2008–1, September 17, 

2008 
• AK NTL 2009–1, July 29, 2009 
• CO NTL 2014–01, May 19, 2014 
Although Order 5 and the statewide 

NTLs listed above would be superseded 
by this rule, their provisions would 
remain in effect for measurement 
facilities already in place on the 
effective date of the final rule through 
the phase-in periods specified in 
proposed § 3175.60(c) and (d). 

Part of the Department of the 
Interior’s responsibility in ensuring 

correct payment of royalty on gas 
extracted from Federal onshore and 
Indian leases is to achieve accurate 
measurement, proper reporting, and 
accountability. 

In 2007, the Secretary of the Interior 
commissioned the Subcommittee to 
report to the Royalty Policy Committee 
(RPC), which is chartered under the 
Federal Advisory Committee Act, to 
provide advice to the Secretary and 
other Departmental officials responsible 
for managing mineral leasing activities 
and to provide a forum for members of 
the public to voice their concerns about 
mineral leasing activities. The proposed 
rule is in part a result of the 
recommendations contained in the 
Subcommittee’s report, which was 
issued on December 17, 2007. The 
proposed changes in this rule also 
address findings and recommendations 
made in two GAO reports and one OIG 
report, including: (1) GAO Report to 
Congressional Requesters, Oil and Gas 
Management: Interior’s Oil and Gas 
Production Verification Efforts Do Not 
Provide Reasonable Assurance of 
Accurate Measurement of Production 
Volumes, GAO–10–313 (GAO Report 
10–313); (2) GAO Report to 
Congressional Requesters, Oil and Gas 
Resources, Interior’s Production 
Verification Efforts and Royalty Data 
Have Improved, But Further Actions 
Needed GAO–15–39 (GAO Report 15– 
39); and (3) OIG Report, Bureau of Land 
Management’s Oil and Gas Inspection 
and Enforcement Program (CR–EV– 
0001–2009) (OIG Report). 

The GAO found that the Department’s 
measurement regulations and policies 
do not provide reasonable assurances 
that oil and gas are accurately measured 
because, among other things, its policies 
for tracking where and how oil and gas 
are measured are not consistent and 
effective (GAO Report 10–313, p. 20). 
The report also found that the BLM’s 
regulations do not reflect current 
industry-adopted measurement 
technologies and standards designed to 
improve oil and gas measurement 
(ibid.). The GAO recommended that 
Interior provide Department-wide 
guidance on measurement technologies 
not addressed in current regulations and 
approve variances for measurement 
technologies in instances when the 
technologies are not addressed in 
current regulations or Department-wide 
guidance (see ibid., p. 80). The OIG 
Report made a similar recommendation 
that the BLM, ‘‘Ensure that oil and gas 
regulations are current by updating and 
issuing onshore orders . . . .’’ (see page 
11). In its 2015 report, the GAO 
reiterated that ‘‘Interior’s measurement 
regulations do not reflect current 

measurement technologies and 
standards,’’ and that this ‘‘hampers the 
agency’s ability to have reasonable 
assurance that oil and gas production is 
being measured accurately and verified 
. . . .’’ (GAO Report 15–39, p. 16.) 
Among its recommendations were that 
the Secretary direct the BLM to ‘‘meet 
its established time frame for issuing 
final regulations for oil measurement.’’ 
(Ibid., p. 32.) 

The GAO’s recommendations 
regarding the gas measurement are also 
one of the bases for the GAO’s inclusion 
of the Department’s oil and gas program 
on the GAO’s High Risk List in 2011 
(GAO–11–278) and for its continuing to 
keep the program on the list in the 2013 
and 2015 updates. Specifically, the GAO 
concluded that the BLM does not have 
‘‘reasonable assurance that . . . gas 
produced from federal leases is 
accurately measured and that the public 
is getting an appropriate share of oil and 
gas revenues.’’ (GAO–11–278, p.38) 

Specifically, of the 110 
recommendations made in the 2007 
Subcommittee report, 12 
recommendations relate directly to 
improving the operators’ measurement 
and reporting of natural gas volume and 
heating value. The Subcommittee 
recommendations focus on the 
measurement and reporting of heating 
value because it has a direct impact on 
royalties. Measuring heating value is as 
important to calculating royalty as 
measuring gas volume. As noted 
previously, Order 5 requires only yearly 
measurement of natural gas heating 
value. The BLM does not have any 
standards for how operators should 
measure heating value, where they 
should measure it, how they should 
analyze it, or on what basis they should 
report it. The proposed requirements in 
subpart 3175 would establish these 
standards. 

The proposed changes also address 
findings and recommendations made in 
the 2010 and 2015 GAO reports. The 
2010 GAO report made 19 
recommendations to improve the BLM’s 
ability to ensure that oil and gas 
produced from Federal and Indian lands 
is accurately measured and properly 
reported. Some of those 
recommendations relate to gas 
measurement. For example, the report 
recommends that the BLM establish 
goals that would allow it to witness gas 
sample collections; however, the BLM 
must first establish gas sampling 
standards as a basis for inspection and 
enforcement actions. This rulemaking 
would establish these standards. The 
2015 GAO report recommends, among 
other things, that the BLM issue new 
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regulations pertaining to oil and gas 
measurement. 

Finally, Order 5 is now 26 years old, 
and many improvements in technology 
and industry standards have occurred 
since that time that are not addressed in 
BLM regulations. In the absence of a 
new rule, the BLM has had to address 
these issues through statewide NTLs 
and site-specific variances. The 
following summarizes why the BLM is 
proposing to include some of these 
changes in this proposed rule: 

• The BLM estimates that between 80 
percent and 90 percent of gas meters 
used for royalty determination 
incorporate EGM systems. EGM systems 
are not addressed in Order 5, which 
covers only mechanical chart recorders. 
BLM requirements for EGM systems, as 
stated in the various statewide NTLs, 
are based on the requirements for 
mechanical recorders in Order 5 and do 
not address many aspects unique to 
EGMs, such as volume calculation, data- 
gathering, and retention requirements. 
The proposed rule would add 

requirements specific to EGMs such as 
new calibration procedures, the use of 
the latest flow equations, and minimum 
requirements for quantity transaction 
records, configuration logs, and event 
logs. 

• Order 5 allows pipe-tapped orifice 
plates to be used for royalty 
measurement. Industry has moved away 
from pipe-tapped orifice plates for 
custody transfer due to a relatively high 
degree of measurement uncertainty 
inherent in that technology. The 
proposed rule would allow only flange- 
tapped orifice plates. 

• The only industry standard adopted 
by Order 5 is American Gas Association 
(AGA) Report No. 3, 1985, which sets 
standards for orifice plates. This 
standard has since been superseded 
based on additional research and 
analysis. The new standards, which are 
incorporated by reference in this 
proposed rule, reduce bias and 
uncertainty. 

• Order 5 does not adopt industry 
standards related to technologies for 

EGM systems, calculation of 
supercompressibility, gas sampling and 
analysis, calculation of heating value 
and relative density, or testing protocols 
for alternate types of primary devices. 
The proposed rule would add 
requirements to address all of these 
shortcomings in Order 5 and would 
establish the PMT to review new 
technology. 

• Order 5 does not establish testing 
and approval standards for flow 
conditioners, transducers used in EGM 
systems, or flow computer software. To 
ensure accuracy of measurement, 
independent verification of these 
devices, as proposed in this rule, is 
necessary. 

III. Discussion of Proposed Rule 

A. Comparison of Order 5 to Proposed 
Rule 

The following chart explains the 
major changes between Order 5 and the 
proposed rule. 

Order 5 Proposed Rule Substantive changes 

I. Introduction 
A. Authority ......................................... No section in this proposed rule ... This section of Order 5 would appear in proposed 43 CFR 3170.1. 

New subpart 3170 was proposed separately in connection with 
proposed new 43 CFR subpart 3173 (site security), (80 FR 
40768, July 13, 2015). 

B. Purpose .......................................... No section in the proposed rule .... The purpose of this proposed rule is to revise and replace Order 5 
with a new regulation that would be codified in the CFR. 

C. Scope ............................................. No section in this proposed rule ... See proposed new 43 CFR 3170.2 (80 FR 40802, July 13, 2015). 
II. Definitions ....................................... 43 CFR 3175.10 ............................ The list of definitions in the proposed rule would be expanded to in-

clude numerous additional technical terms and volume thresh-
olds for applicability of requirements. Definitions relating to en-
forcement actions would be removed. A list of additional acro-
nyms would be added. 

III. Requirements 
A. Required Recordkeeping ............... No section in this proposed rule ... See proposed new 43 CFR 3170.7 (80 FR 40804, July 13, 2015). 
B. General .......................................... 43 CFR 3175.31 ............................ The proposed rule would adopt, in whole or in part, the latest appli-

cable versions of relevant API and GPA standards. Timelines for 
retrofitting existing equipment to comply with the rule would be 
added on a sliding scale based on four different volume thresh-
olds. These volume thresholds would be established to allow ex-
ceptions to specific requirements for lower-volume FMPs. 

This proposed rule would remove the enforcement, corrective ac-
tion, and abatement period provisions of Order 5. In their place, 
the BLM would develop an internal inspection and enforcement 
handbook that would direct inspectors on how to classify a viola-
tion, how to determine what the corrective action should be, and 
the proper timeframe for correcting the violation. 

This change would improve consistency and clarity in enforcement 
nationally. The enforcement actions listed in Order 5 give the im-
pression that they are mandatory. In practice, the violations’ se-
verity and corrective action timeframes should be decided on a 
case-by-case basis, using the definitions in the regulations. In 
deciding how severe a violation is, BLM inspectors must take 
into account whether a violation ‘‘could result in immediate, sub-
stantial, and adverse impacts on . . . production accountability, 
or royalty income.’’ What constitutes a ‘‘major’’ violation in a 
high-volume meter could, for example, be very different from 
what constitutes a ‘‘major’’ violation in a meter measuring sub-
stantially lower production. The authorized officer (AO) would use 
the enforcement handbook in conjunction with 43 CFR subpart 
3163 when determining appropriate assessments and civil pen-
alties. 

• Adoption of AGA Report No. 3.
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Order 5 Proposed Rule Substantive changes 

• Applicability to existing and fu-
ture meters.

• Exemptions for meters meas-
uring less than 100 Mcf/day.

• Enforcement.
C. Gas Measurement by Orifice 

Meter 
Paragraphs 1, 2, 3, 6, 8, 9, 10, 11 

(Orifice plate and meter tube stand-
ards).

43 CFR 3175.80 ............................ The proposed rule would adopt, in whole or in part, the current API 
standards for orifice plates and combine all the requirements for 
orifice plates in one section. 

Paragraphs 4, 5, 7, 12, 13, 14, 15, 
16, 17, 18, 19 (Chart recorder 
standards).

43 CFR 3175.90–3175.94 ............. The proposed rule would restrict the use of mechanical recorders 
to those FMPs measuring 100 Mcf/day or less. In addition, it 
would establish new standards for volume calculation, 
verification, and design parameters for manifolds and gauge 
lines. The proposed rule would also lower the volume threshold 
for required use of continuous temperature recorders from 200 
Mcf/day or less, to 15 Mcf/day or less. 

Paragraph 20 (Volume estimate for 
malfunction or out of service).

43 CFR 3175.126 .......................... The requirement for estimating volumes when metering equipment 
is malfunctioning or out-of-service would make clear the accept-
able methods of estimating volume and associated documenta-
tion. 

Paragraph 21 (Volume calculation 
AGA 3).

43 CFR 3175.90–3175.94, 
3175.100–3175.103.

The proposed rule would update the reference to industry stand-
ards for required flow-rate calculations. Requirements would be 
added to clarify how volume is determined from the calculated 
flow rate. 

Paragraph 22 (Location of meter re-
quirement).

43 CFR 3175.70 ............................ Requirements for obtaining approval for off-lease measurement 
and commingling and allocation would be revised and moved 
into the proposed new rule that would replace Onshore Oil and 
Gas Order No. 3 (Order 3) published previously (proposed 43 
CFR subpart 3173), 80 FR 40768 (July 13, 2015), but would be 
referenced in this subpart. 

Paragraph 23 (Btu requirement) ........ 43 CFR 3175.110–3175.121 ......... The requirements for gas sampling and analysis would be ex-
panded to include requirements for sampling location and meth-
ods, sampling frequency, analysis methods, and the minimum 
number of components to be analyzed. This section would also 
define the effective date of the heating value and relative density 
determined from the sample. 

Paragraph 24 (Calibration form infor-
mation requirement).

43 CFR 3175.90, 3175.92, 
3175.100, and 3175.102.

The information required on meter calibration reports would be ex-
panded for both mechanical recorders and EGM systems. 

Paragraph 25 (Atmospheric pressure 
requirement).

43 CFR 3175.90, 3175.92, 
3175.100, and 3175.102.

The proposed rule would change the basis for determining atmos-
pheric pressure from a contract value to a measurement or cal-
culation based on elevation. The calculation is prescribed in the 
proposed rule. 

Paragraph 26 (Method and fre-
quency—specific gravity).

43 CFR 3175.110–3175.120 ......... Order 5 has no requirements pertaining to the determination of rel-
ative density. The proposed rule would establish methods for de-
riving the relative density from the gas analysis. 

No requirements for EGM systems— 
Addressed in statewide NTLs.

43 CFR 3175.100–3175.126 ......... Order 5 does not address EGM systems; however, these devices 
are addressed in the statewide NTLs for electronic flow com-
puters. The proposed rule would adopt many of the provisions of 
the statewide NTLs and add requirements relating to on-site in-
formation, gauge lines, verification, test equipment, calculations, 
and information generated and retained by the EGM system. 

D. Gas Measurement by Other Meth-
ods or at Other Locations Accept-
able to the Authorized Officer.

43 CFR 3175.47, 3175.48, and 
3175.70.

Requirements for obtaining approval for off-lease measurement 
and commingling and allocation would be revised and moved 
into the new proposed rule that would replace Order 3 published 
previously and cited above, but would be referenced in this sub-
part. In addition, this proposed change would establish a con-
sistent and nationwide process for review and approval of alter-
nate primary devices and flow conditioners used in conjunction 
with flange-tapped orifice plates. 

No requirements for transducer or 
flow computer testing.

43 CFR 3175.130–3175.144 ......... The proposed rule would establish a testing protocol and approval 
process for transducers used in EGM systems and flow-com-
puter software. 

No requirements for reporting of vol-
ume and heating value.

43 CFR 3175.126 .......................... The proposed rule would establish standards for heating value re-
porting, averaging heating value from multiple FMPs and multiple 
samples, and volume reporting. 

IV. Variance from Minimum Stand-
ards.

No section in this proposed rule ... See proposed new 43 CFR 3170.6 (80 FR 40804, July 13, 2015). 
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Order 5 Proposed Rule Substantive changes 

No immediate assessments ............... 43 CFR 3175.150 .......................... The proposed rule would add 10 new violations that would be sub-
ject to an immediate assessment of $1,000, as follows: (1) New 
FMP orifice plate inspections not conducted and documented; (2) 
Routine FMP orifice plate inspections not conducted and docu-
mented; (3) Visual meter-tube inspection not conducted and doc-
umented; (4) Detailed meter-tube inspections not conducted and 
documented; (5) Initial mechanical-recorder verification not con-
ducted and documented; (6) Routine mechanical-recorder 
verifications not conducted and documented; (7) Initial EGM-sys-
tem verification not conducted and documented; (8) Routine 
EGM-system verification not conducted and documented; (9) 
Spot samples for low-volume and marginal-volume FMPs not 
taken at the required frequency; and (10) Spot samples for high- 
volume and very-high-volume FMPs not taken at the required 
frequency. 

B. Section-by-Section Analysis 
This proposed rule would be codified 

primarily in a new 43 CFR subpart 3175. 
As noted previously, the BLM has 
already proposed a rule to revise and 
replace Order 3 (site security), 80 FR 
40768 (July 13, 2015). It is the BLM’s 
intent to codify any final rule resulting 
from that proposal at new 43 CFR 
subpart 3173. The BLM also anticipates 
proposing a new rule to replace Onshore 
Oil and Gas Order No. 4, 54 FR 8086 
(February 24, 1989), governing 
measurement of oil for royalty purposes. 
The BLM’s intent is to codify any final 
rule governing oil measurement at new 
43 CFR subpart 3174. Given this 
structure, it is the BLM’s intent that part 
3170, which was proposed together with 
proposed 43 CFR subpart 3173, would 
contain definitions of certain terms 
common to more than one of the 
proposed rules, as well as other 
provisions common to all rules, i.e., 
provisions prohibiting by-pass of and 
tampering with meters; procedures for 
obtaining variances from the 
requirements of a particular rule; 
requirements for recordkeeping, records 
retention, and submission; and 
administrative appeal procedures. 
Those common provisions in new 
subpart 3170 were already proposed in 
connection with the rule to replace 
Order 3. 

In addition to the new subpart 3175 
provisions, the BLM is also proposing 
changes to certain other provisions in 43 
CFR subparts 3162, 3163, and 3165. The 
proposed provisions related to the new 
subpart 3175 are discussed first in the 
section-by-section analysis below; 
changes to other subparts are discussed 
at the end of the section-by-section 
analysis. 

Subpart 3175 and Related Provisions 

§ 3175.10 Definitions and Acronyms 
The proposed rule would include 

numerous new definitions because 

much of the terminology used in the 
proposed rule is technical in nature and 
may not be readily understood by all 
readers. The BLM would add other 
definitions because their meaning, as 
used in the proposed rule, may be 
different from what is commonly 
understood, or the definition would 
include a specific regulatory 
requirement. 

Definitions of terms commonly used 
in gas measurement or which are 
already defined in 43 CFR parts 3000, 
3100, or 3160 are not discussed in this 
preamble. 

The proposed rule would define the 
terms ‘‘primary device,’’ ‘‘secondary 
device,’’ and ‘‘tertiary device,’’ which 
together measure the amount of natural 
gas flow. All differential types of gas 
meters consist of at least a primary 
device and a secondary device. The 
primary device is the equipment that 
creates a measureable and predictable 
pressure drop in response to the flow 
rate of fluid through the pipeline. It 
includes the pressure-drop device, 
device holder, pressure taps, required 
lengths of pipe upstream and 
downstream of the pressure-drop 
device, and any flow conditioners that 
may be used to establish a fully- 
developed symmetrical flow profile. 

A flange-tapped orifice plate is the 
most common primary device. It 
operates by accelerating the gas as it 
flows through the device, similar to 
placing one’s thumb at the end of a 
garden hose. This acceleration creates a 
difference between the pressure 
upstream of the orifice and the pressure 
downstream of the orifice, which is 
known as differential pressure. It is the 
only primary device that is approved in 
Order 5 and in this proposed rule and 
would not require further specific 
approval. Other primary devices, such 
as cone-type meters, operate much like 
orifice plates and the BLM could 
approve their use under the 
requirements of proposed § 3175.47. 

The secondary device measures the 
differential pressure along with static 
pressure and temperature. The 
secondary device consists of either the 
differential-pressure, static-pressure, 
and temperature transducers in an EGM 
system or a mechanical recorder 
(including the differential, static, and 
temperature elements, and the clock, 
pens, pen linkages, and circular chart). 
In the case of an EGM system, there is 
also a ‘‘tertiary device,’’ namely, the 
flow computer and associated memory, 
calculation, and display functions, 
which calculates volume and flow rate 
based on data received from the 
transducers and other data programmed 
into the flow computer. 

The proposed rule would add 
definitions for ‘‘component-type’’ and 
‘‘self-contained’’ EGM systems. The 
distinction is necessary for the 
determination of overall measurement 
uncertainty. To determine overall 
measurement uncertainty under 
proposed § 3175.30(a), it is necessary to 
know the uncertainty, or risk of 
measurement error, of the transducers 
that are part of the EGM system. 
Therefore, the BLM would need to be 
able to identify the make, model, and 
upper range limit (URL) of each 
transducer because the uncertainty of 
the transducer varies between makes, 
models, and URLs. 

Some EGM systems are sold as a 
complete package, defined as a self- 
contained EGM system, which includes 
the differential-pressure, static-pressure, 
and temperature transducers, as well as 
the flow computer. The EGM package is 
identified by one make and model 
number. The BLM can access the 
performance specifications of all three 
transducers through the one model 
number, as long as the transducers have 
not been replaced by different makes or 
models. 

Other EGM systems are assembled 
using a variety of transducers and flow 
computers and cannot be identified by 
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2 ‘‘Annual Energy Outlook 2014 with Projections 
to 2040’’, U.S. Department of Energy, Energy 
Information Administration (DOE/EIA–0383(2014), 
April, 2014, Figure MT–41. 

a single make and model number. 
Instead, the BLM would identify each 
transducer by its own make and model. 
These are referred to as ‘‘component’’ 
EGM systems. Component systems 
would include EGM systems that started 
out as self-contained systems, but one or 
more of whose transducers have been 
changed to a different make and model. 

The proposed rule would add a 
definition for ‘‘hydrocarbon dew point.’’ 
The hydrocarbon dew point is the 
temperature at which liquids begin to 
form within a gas mixture. Because it is 
not common to determine hydrocarbon 
dew points for wellhead metering 
applications on Federal and Indian 
leases, the BLM would establish a 
default value using the gas temperature 
at the meter. By definition, the gas in a 
separator (if one is used) is in 

equilibrium with the natural gas liquids, 
which are at the hydrocarbon dew 
point. Cooler temperatures between the 
outlet of the separator and the primary 
device can result in condensation of 
heavy gas components, in which case 
the lower temperature at the primary 
device would still represent the 
hydrocarbon dew point at the primary 
device. The AO may approve a different 
hydrocarbon dew point if data from an 
equation-of-state, chilled mirror, or 
other approved method is submitted. 

The proposed rule would define 
‘‘marginal-volume FMP’’ as an FMP that 
measures a default volume of 15 Mcf/
day or less. FMPs classified as 
‘‘marginal-volume’’ would be exempt 
from many of the requirements in this 
proposed rule. The 15 Mcf/day default 
threshold was derived by performing a 

discounted cash-flow analysis to 
account for the initial investment of 
equipment that may be required to 
comply with the proposed standards for 
FMPs that are classified as low-volume 
FMPs. Assumptions in the discounted 
cash-flow model included: 

• $12,000/year/well operating cost 
(not including measurement-related 
expense); 

• Verification, orifice-plate 
inspection, meter-tube inspection, and 
gas sampling expenditures as would be 
required for a low-volume FMP in the 
proposed rule; 

• A before-tax rate of return (ROR) of 
15 percent; 

• An exponential production-rate 
decline of 10 percent per year; and 

• 10-year equipment life. 

The model calculated the minimum 
initial flow rate needed to achieve a 15 
percent ROR for various levels of 
investment in measurement equipment 
that would be required of a low-volume 
FMP. The ROR would be from the 
continued sale of produced gas that 
would otherwise be lost because the 
lease, unit participating area (PA), or 
communitized area (CA) would be shut- 
in if there were no exemptions for 
marginal-volume FMPs. Figure 1 shows 
the results of the modeling for assumed 
gas sales prices of $3/MMBtu, $4/
MMBtu, and $5/MMBtu. 

Both wellhead spot prices (Henry 
Hub) and New York Mercantile 
Exchange futures prices for natural gas 
averaged approximately $4/MMBtu for 
2013 and 2014. The U.S. Energy 
Information Administration projects the 
price for natural gas to range between 
$5/MMBtu and $10/MMBtu through the 
end of 2040, depending on the rate at 
which new natural gas discoveries are 

made and projected economic growth.2 
Assuming a $4/MMBtu gas price from 
Figure 1, a 15 percent ROR could be 
achieved for meters with initial flow 
rates of at least 15 Mcf/day, for an initial 
investment in metering equipment up to 
about $8,000. For wells with initial flow 
rates less than 15 Mcf/day, our analysis 
indicates that it may not be profitable to 
invest in the necessary equipment to 
meet the proposed requirements for a 
low-volume FMP. Instead, it would be 
more economic for an operator to shut 
in the FMP than to make the necessary 
investments. Therefore, 15 Mcf/day is 
proposed as the default threshold of a 
marginal-volume FMP. The AO may 
approve a higher threshold where 
circumstances warrant. 

The proposed rule would define 
‘‘low-volume FMP’’ as an FMP flowing 
100 Mcf/day or less but more than 15 

Mcf/day. Low-volume FMPs would 
have to meet minimum requirements to 
ensure that measurements are not 
biased, but would be exempt from the 
minimum uncertainty requirements in 
§ 3175.30(a) of the proposed rule. It is 
anticipated that this classification 
would encompass many FMPs, such as 
those associated with plunger-lift 
operations, where attainment of 
minimum uncertainty requirements 
would be difficult due to the high 
fluctuation of flow-rate and other 
factors. The costs to retrofit these FMPs 
to achieve minimum uncertainty levels 
could be significant, although no 
economic modeling was performed 
because costs are highly variable and 
speculative. The exemptions that would 
be granted for low-volume FMPs are 
similar to the exemptions granted for 
meters measuring 100 Mcf/day or less in 
Order 5 and in BLM requirements stated 
in the statewide NTLs for electronic 
flow computers (EFCs). 
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The proposed rule would define 
‘‘high-volume FMP,’’ as an FMP flowing 
more than 100 Mcf/day, but not more 
than 1,000 Mcf/day. Proposed 
requirements for high-volume FMPs 
would ensure that there is no 
statistically significant bias in the 
measurement and would achieve an 
overall measurement of uncertainty of 
±3 percent or less. The BLM anticipates 
that the higher flow rates would make 
retrofitting to achieve minimum 
uncertainty levels more economically 
feasible. The requirements for high- 
volume FMPs would be similar to 
current BLM requirements as stated in 
the statewide NTLs for EFCs. 

The proposed rule would define 
‘‘very-high-volume FMP,’’ as an FMP 
flowing more than 1,000 Mcf/day. 
Proposed requirements for very-high- 
volume FMPS would require lower 
uncertainty than would be required for 
high-volume FMPs (±2 percent, 
compared to ±3 percent) and would 
increase the frequency of primary 
device inspection and secondary device 
verification. Stricter measurement 
accuracy requirements would be 
imposed for very-high-volume FMPs 
due to the risk of mis-measurement 
having a significant impact on royalty 
calculation. The BLM anticipates that 
FMPs in this class operate under 
relatively ideal flowing conditions 
where lower levels of uncertainty are 
achievable and the economics for 
making necessary retrofits are favorable. 

The proposed rule would adopt three 
definitions from API Manual of 
Petroleum Measurement Standards 
(MPMS) 21.1. The terms ‘‘lower 
calibrated limit’’ and ‘‘upper calibrated 
limit’’ would replace the term ‘‘span’’ as 
used in the statewide NTLs for EFCs. 

In addition, the term ‘‘redundancy 
verification’’ would be added to address 
verifications done by comparing the 
readings from two sets of transducers 
installed on the same primary device. 

§ 3175.20 General Requirements 
Proposed § 3175.20 would require 

measurement of all gas removed or sold 
from Federal or Indian leases and unit 
PAs or CAs that include one or more 
Federal or Indian leases to comply with 
the standards of the proposed rule 
(unless the BLM grants a variance under 
proposed § 3170.6). 

§ 3175.30 Specific Performance 
requirements 

Proposed § 3175.30 would set overall 
performance standards for measuring 
gas produced from Federal and Indian 
leases, regardless of the type of meters 
used. Order 5 has no explicit statement 
of performance standards. The 

performance standards would provide 
specific objective criteria with which 
the BLM could analyze meter systems 
not specifically allowed under the 
proposed rule. The performance 
standards also formed the basis of 
determining the standards that would 
apply to each flow-rate class of meter 
(i.e., marginal, low, high, and very-high 
volume). 

The first performance standard in 
proposed § 3175.30(a) is the maximum 
allowable flow-rate measurement 
uncertainty. Uncertainty indicates the 
risk of measurement error. For high- 
volume FMPs (flow rate greater than 100 
Mcf/day, but less than or equal to 1,000 
Mcf/day), the maximum allowed overall 
flow-rate measurement uncertainty 
would be ±3 percent, which is the same 
as what is currently required in all of 
the statewide NTLs for EFCs; therefore, 
this requirement does not represent a 
change from existing standards. For 
very-high-volume FMPs (flow rate of 
more than 1,000 Mcf/day), the 
maximum allowable flow-rate 
uncertainty would be reduced to ±2 
percent, because uncertainty in higher- 
volume meters represents a greater risk 
of affecting royalty than in lower- 
volume meters. In addition, upgrades 
necessary to achieve an uncertainty of 
±2 percent for very-high-volume FMPs 
will be more cost effective. Not only do 
the higher flow rates make these 
necessary upgrades more economic, 
many of the measurement uncertainty 
problems associated with lower volume 
FMPs, such as intermittent flow, are not 
as prevalent with higher volume FMPs. 
This is a change from the existing 
statewide NTLs, which use the ±3 
percent requirement for all meters 
measuring more than 100 Mcf/day. As 
with the existing statewide NTLs, 
meters measuring 100 Mcf/day or less 
(low-volume FMPs and marginal- 
volume FMPs) would be exempt from 
maximum uncertainty requirements. 

This proposed section would also 
specify the conditions under which 
flow-rate uncertainty must be 
calculated. Flow-rate uncertainty is a 
function of the uncertainty of each 
variable used to determine flow rate. 
The uncertainty of variables such as 
differential pressure, static pressure, 
and temperature is dynamic and 
depends on the magnitude of the 
variables at a point in time. 

Proposed § 3175.30(a)(3) lists two 
sources of data to use for uncertainty 
determinations. The best data source for 
average flowing conditions at the FMP 
would be the monthly averages typically 
available from a daily quantity 
transaction record. However, daily 
quantity transaction records are not 

usually readily available to the AO at 
the time of inspection because they 
must usually be requested by the BLM 
and provided by the operator ahead of 
time. If the daily quantity transaction 
record is not available to the AO, the 
next best source for uncertainty 
determinations would be the average 
flowing parameters from the previous 
day, which are required under proposed 
§ 3175.101(b)(4)(ix) through (xi) of this 
rule. 

The BLM would enforce measurement 
uncertainty using standard calculations 
such as those found in API MPMS 
14.3.1, which are incorporated into the 
BLM uncertainty calculator 
(www.wy.blm.gov). BLM employees use 
the uncertainty calculator to determine 
the uncertainty of meters that are used 
in the field. However, existing and 
previous versions of the uncertainty 
calculator do not account for the effects 
of relative density uncertainty because 
these effects have not been quantified. 
The data used to calculate relative 
density under proposed § 3175.120(c) 
would allow the BLM to quantify 
relative density uncertainty by 
performing a statistical analysis of 
historic relative density variability and 
include it in the determination of 
overall measurement uncertainty, 
making these uncertainty calculations 
more accurate. 

Proposed § 3175.30(b) would add an 
uncertainty requirement for the 
measurement of heating value. This 
would be added because both heating 
value and volume directly affect royalty 
calculation if gas is sold at arm’s length 
on the basis of a per-MMBtu price. (The 
vast majority of gas sold domestically in 
the United States is priced on a $/
MMBtu basis.) In that situation, the 
royalty is computed by the following 
equation: Royalty owed = measured 
volume × heating value per unit volume 
(i.e., MMBtu/Mcf) × royalty value (i.e., 
the arm’s-length price in $/MMBtu) × 
royalty rate. Thus, a 5 percent error in 
heating value would result in the same 
error in royalty as a 5 percent error in 
volume measurement. 

The BLM recognizes that the heating 
value determined from a spot sample 
only represents a snapshot in time, and 
the actual heating value at any point 
after the sample was taken may be 
different. The probable difference is a 
function of the degree of variability in 
heating values determined from 
previous samples. If, for example, the 
previous heating values for a meter are 
very consistent, then the BLM would 
expect that the difference between the 
heating value based on a spot sample 
and the actual heating value at any 
given time after the spot sample was 
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taken would be relatively small. The 
opposite would be true if the previous 
heating values had a wide range of 
variability. Therefore, the uncertainty of 
the heating value calculated from spot 
sampling would be determined by 
performing a statistical analysis of the 
historic variability of heating values 
over the past year. 

For composite sampling and on-line 
gas chromatographs, the BLM would 
determine the heating value uncertainty 
by analyzing the equipment, 
procedures, and calculations used to 
derive the heating value. 

The uncertainty limits proposed for 
heating value are based on the 
annualized cost of spot sampling and 
analysis as compared to the royalty risk 
from the resulting heating value 
uncertainty. The BLM used the data 
collected for the gas variability study 
(see the discussion of proposed 
§ 3175.115 below) as the basis of this 
analysis. For high-volume FMPs, the 
BLM determined that the cost to 
industry of achieving an average annual 
heating value uncertainty of ±2 percent 
by using spot sampling methods would 
approximately equal the royalty risk 
resulting from the same ±2 percent 
uncertainty in heating value. For very- 
high-volume FMP’s, an average annual 
heating value uncertainty of ±1 percent 
would result in a cost to industry that 
is approximately equal to the royalty 
risk of the uncertainty. The proposed 
rule therefore would prescribe these 
respective levels as the allowed average 
annual heating value uncertainty. 

Proposed § 3175.30(c) would establish 
the degree of allowable bias in a 
measurement. Bias, unlike uncertainty, 
results in measurement error; 
uncertainty only indicates the risk of 
measurement error. For all FMPs, except 
marginal FMPs, no statistically 
significant bias would be allowed. The 
BLM acknowledges that it is virtually 
impossible to completely remove all 
bias in measurement. When a 
measurement device is tested against a 
laboratory device, there is often slight 
disagreement, or apparent bias, between 
the two. However, both the 
measurement device being tested and 
the laboratory device have some 
inherent level of uncertainty. If the 
disagreement between the measurement 
device being tested and the laboratory 
device is less than the uncertainty of the 
two devices combined, then it is not 
possible to distinguish apparent bias in 
the measurement device being tested 
from inherent uncertainty in the devices 
(sometimes referred to as ‘‘noise’’ in the 
data). Therefore, apparent bias that is 
less than the uncertainty of the two 

devices combined is not considered to 
be statistically significant. 

Although bias is not specifically 
addressed in Order 5 or the statewide 
NTLs, the intent of the existing 
standards is to reduce bias to less than 
significant levels. Therefore, minimizing 
bias does not represent a change in BLM 
policy. 

The bias requirement does not apply 
to marginal-volume FMPs because 
marginal-volume FMPs are measuring 
such low volumes that any bias, even if 
it is statistically significant, results in 
little impact to royalty. The small 
amount of royalty loss (or gain) resulting 
from bias would be much less than the 
royalty lost if production were to cease 
altogether. If it is uneconomic to 
upgrade a meter to eliminate bias, the 
operator could opt to shut in production 
rather than making the necessary 
upgrades. Therefore, the BLM has 
determined that it is in the public 
interest to accept some risk of 
measurement bias in marginal-volume 
FMPs in view of maintaining gas 
production. 

Proposed § 3175.30(d) would require 
that all measurement equipment must 
allow for independent verification by 
the BLM. As with the bias requirements, 
Order 5 and the statewide NTLs for 
EFCs only allow meters that can be 
independently verified by the BLM and, 
therefore, this requirement would not be 
a change from existing policy. The 
verifiability requirement in this section 
would prohibit the use of measurement 
equipment that does not allow for 
independent verification. For example, 
if a new meter was developed that did 
not record the raw data used to derive 
a volume, that meter could not be used 
at an FMP because without the raw data 
the BLM would be unable to 
independently verify the volume. 
Similarly, if a meter was developed that 
used proprietary methods which 
precluded the ability to recalculate 
volumes or heating values, or made it 
impossible for the BLM to verify its 
accuracy, its use would also be 
prohibited. 

§ 3175.31 Incorporation by Reference 
The proposed rule would incorporate 

a number of industry standards, either 
in whole or in part, without 
republishing the standards in their 
entirety in the CFR, a practice known as 
incorporation by reference. These 
standards were developed through a 
consensus process, facilitated by the 
API and the GPA, with input from the 
oil and gas industry. The BLM has 
reviewed these standards and 
determined that they would achieve the 
intent of §§ 3175.30 and 3175.46 

through 3175.125 of this proposed rule. 
The legal effect of incorporation by 
reference is that the incorporated 
standards become regulatory 
requirements. This proposed rule would 
incorporate the current versions of the 
standards listed. 

Some of the standards referenced in 
this section would be incorporated in 
their entirety. For other standards, the 
BLM would incorporate only those 
sections that are enforceable, meet the 
intent of § 3175.30 of this proposed rule, 
or do not need further clarification. 

The proposed incorporation of 
industry standards follows the 
requirements found in 1 CFR part 51. 
Industry standards proposed for 
incorporation are eligible under 1 CFR 
51.7 because, among other things, they 
will substantially reduce the volume of 
material published in the Federal 
Register; the standards are published, 
bound, numbered, and organized; and 
the standards proposed for 
incorporation are readily available to 
the general public through purchase 
from the standards organization or 
through inspection at any BLM office 
with oil and gas administrative 
responsibilities. 1 CFR 51.7(a)(3) and 
(4). The language of incorporation in 
proposed 43 CFR 3174.4 meets the 
requirements of 1 CFR 51.9. Where 
appropriate, the BLM proposes to 
incorporate an industry standard 
governing a particular process by 
reference and then impose requirements 
that are in addition to and/or modify the 
requirements imposed by that standard 
(e.g., the BLM sets a specific value for 
a variable where the industry standard 
proposed a range of values or options). 

All of the API and GPA materials for 
which the BLM is seeking incorporation 
by reference are available for inspection 
at the BLM, Division of Fluid Minerals; 
20 M Street SE., Washington, DC 20003; 
202–912–7162; and at all BLM offices 
with jurisdiction over oil and gas 
activities. The API materials are 
available for inspection at the API, 1220 
L Street NW., Washington DC 20005; 
telephone 202–682–8000; API also 
offers free, read-only access to some of 
the material at 
www.publications.api.org. The GPA 
materials are available for inspection at 
the GPA, 6526 E. 60th Street, Tulsa, OK 
74145; telephone 918–493–3872. 

The following describes the API and 
GPA standards that the BLM proposes to 
incorporate by reference into this rule: 

API Manual of Petroleum 
Measurement Standards (MPMS) 
Chapter 14, Section 1, Collecting and 
Handling of Natural Gas Samples for 
Custody Transfer, Sixth Edition, 
February 2006, Reaffirmed 2011 (‘‘API 
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14.1.12.10’’). The purpose of this 
standard is to provide a comprehensive 
guideline for properly collecting, 
conditioning, and handling 
representative samples of natural gas 
that are at or above their hydrocarbon 
dew point. API MPMS Chapter 14, 
Section 2, Compressibility Factors of 
Natural Gas and Other Related 
Hydrocarbon Gases, Second Edition, 
August 1994, Reaffirmed March 1, 2006 
(‘‘API 14.2’’). This standard presents 
detailed information for precise 
computations of compressibility factors 
and densities of natural gas and other 
hydrocarbon gases, calculation 
uncertainty estimations, and FORTRAN 
computer program listings. 

API MPMS, Chapter 14, Section 3, 
Part 1, General Equations and 
Uncertainty Guidelines, Fourth Edition, 
September 2012, Errata, July 2013. 
(‘‘API 14.3.1.4.1’’). This standard 
provides engineering equations and 
uncertainty estimations for the 
calculation of flow rate through 
concentric, square-edged, flange-tapped 
orifice meters. 

API MPMS Chapter 14, Section 3, Part 
2, Specifications and Installation 
Requirements, Fourth Edition, April 
2000, Reaffirmed 2011 (‘‘API 14.3.2,’’ 
‘‘API 14.3.2.4,’’ ‘‘API 14.3.2.5.1 through 
API 14.3.2.5.4,’’ ‘‘API 14.3.2.5.5.1 
through API 14.3.2.5.5.3,’’ ‘‘API 
14.3.2.6.2,’’ ‘‘API 14.3.2.6.3,’’ ‘‘API 
14.3.2.6.5,’’ and ‘‘API 14.3.2, Appendix 
2–D’’). This standard provides 
construction and installation 
requirements, and standardized 
implementation recommendations for 
the calculation of flow rate through 
concentric, square-edged, flange-tapped 
orifice meters. 

API MPMS Chapter 14, Section 3, Part 
3, Natural Gas Applications, Fourth 
Edition, November 2013 (‘‘API 14.3.3,’’ 
‘‘API 14.3.3.4,’’ and ‘‘API 14.3.3.5.’’ and 
‘‘API 14.3.3.5.6,’’). This standard is an 
application guide for the calculation of 
natural gas flow through a flange- 
tapped, concentric orifice meter. 

API MPMS, Chapter 14, Section 5, 
Calculation of Gross Heating Value, 
Relative Density, Compressibility and 
Theoretical Hydrocarbon Liquid 
Content for Natural Gas Mixtures for 
Custody Transfer, Third Edition, 
January 2009 (‘‘API 14.5,’’ ‘‘API 
14.5.3.7,’’ and ‘‘API 14.5.7.1’’). This 
standard presents procedures for 
calculating, at base conditions from 
composition, the following properties of 
natural gas mixtures: gross heating 
value, relative density (real and ideal), 
compressibility factor, and theoretical 
hydrocarbon liquid content. 

API MPMS Chapter 21, Section 1, 
Electronic Gas Measurement, Second 

Edition, February 2013 (‘‘API 21.1,’’ 
‘‘API 21.1.4,’’ ‘‘API 21.1.4.4.5,’’ ‘‘API 
21.1.5.2,’’ ‘‘API 21.1.5.3,’’ ‘‘API 
21.1.5.4,’’ ‘‘API 21.1.5.4.2,’’ ‘‘API 
21.1.5.5,’’ ‘‘API 21.1.5.6,’’ ‘‘API 
21.1.7.3,’’ ‘‘API 21.1.7.3.3,’’ ‘‘API 
21.1.8.2,’’ ‘‘API 21.1.8.2.2.2, Equation 
24,’’ ‘‘API 21.1.9,’’ ‘‘API 21.1 Annex B,’’ 
‘‘API 21.1 Annex G,’’ ‘‘API 21.1 Annex 
H, Equation H.1,’’ and ‘‘API 21.1 Annex 
I’’). This standard describes the 
minimum specifications for electronic 
gas measurement systems used in the 
measurement and recording of flow 
parameters of gaseous phase 
hydrocarbon and other related fluids for 
custody transfer applications utilizing 
industry recognized primary 
measurement devices. 

API MPMS Chapter 22, Section 2, 
Differential Pressure Flow Measurement 
Devices, First Edition, August 2005, 
Reaffirmed 2012 (‘‘API 22.2’’). This 
standard is a testing protocol for any 
flow meter operating on the principle of 
a local change in flow velocity, caused 
by the meter geometry, giving a 
corresponding change of pressure 
between two reference locations. 

GPA Standard 2166–05, Obtaining 
Natural Gas Samples for Analysis by 
Gas Chromatography, Revised 2005 
(‘‘GPA 2166–05 Section 9.1,’’ ‘‘GPA 
2166.05 Section 9.5,’’ ‘‘GPA 2166–05 
Sections 9.7.1 through 9.7.3,’’ ‘‘GPA 
2166–05 Appendix A,’’ ‘‘GPA 2166–05 
Appendix B.3,’’ ‘‘GPA 2166–05 
Appendix D’’). This standard 
recommends procedures for obtaining 
samples from flowing natural gas 
streams that represent the compositions 
of the vapor phase portion of the system 
being analyzed. 

GPA Standard 2261–00, Analysis for 
Natural Gas and Similar Gaseous 
Mixtures by Gas Chromatography, 
Revised 2000 (‘‘GPA 2261–00’’, ‘‘GPA 
2261–00, Section 4,’’ GPA 2261–00, 
Section 5,’’ ‘‘GPA 2261–00, Section 9’’). 
This standard establishes a method to 
determine the chemical composition of 
natural gas and similar gaseous 
mixtures. 

GPA Standard 2198–03, Selection, 
Preparation, Validation, Care and 
Storage of Natural Gas and Natural Gas 
Liquids Reference Standard Blends, 
Revised 2003. (‘‘GPA 2198–03’’). This 
standard establishes procedures for 
selecting the proper natural gas and 
natural gas liquids reference standards, 
preparing the standards for use, 
verifying the accuracy of composition as 
reported by the manufacturer, and the 
proper care and storage of those 
standards to ensure their integrity as 
long as they are in use. 

§§ 3175.40–3175.45 Measurement 
Equipment Approved by Standard or Make 
and Model 

Proposed § 3175.40 would provide 
that the specific types of measurement 
equipment identified in proposed 
§§ 3175.41—3175.45 could be installed 
at FMPs without further approval. 
Flange-tapped orifice plates (proposed 
§ 3175.41) have been rigorously tested 
and shown that they are capable of 
meeting the performance standards of 
proposed § 3175.30(a). Mechanical 
recorders (proposed § 3175.42) have 
been in use on gas meters for more than 
90 years in custody-transfer applications 
and their ability to meet the 
performance standards of proposed 
§§ 3175.30(b) and (c) is well-established. 
Because mechanical recorders would be 
limited to marginal-volume and low- 
volume FMPs under the proposed rule, 
they would not have to meet the 
uncertainty requirements of proposed 
§ 3175.30(a). 

While EGM systems are widely 
accepted for use in custody-transfer 
applications, there are currently no 
standardized protocols by which they 
are tested to document their 
performance capabilities and 
limitations. Proposed § 3175.43 
(transducers) and proposed § 3175.44 
(flow computer software) would require 
these components of an EGM system to 
be tested under the protocols proposed 
in §§ 3175.130 and 3175.140, 
respectively, in order to be used at high- 
or very-high-volume FMPs. 

To make the review and approval 
process consistent, all data received 
from the testing would be reviewed by 
the PMT, who would make 
recommendations to the BLM. If 
approved, the BLM would post the 
make, model, and range or software 
version on the BLM Web site at 
www.blm.gov as being appropriate for 
use at high- and very-high-volume 
FMPs. The posting could include 
conditions of use. This would be a new 
requirement. Transducers used at 
marginal- and low-volume FMPs would 
not require testing under proposed 
§ 3175.130 or approval through the 
PMT. The primary purpose of the 
testing protocol is to determine the 
uncertainty of the transducer under a 
variety of operating conditions. Because 
marginal- and low-volume FMPs are not 
subject to the uncertainty requirements 
under § 3175.30(a), testing the 
performance of the transducer would be 
unnecessary in that context. However, 
flow computer software used at 
marginal-volume and low-volume FMPs 
(proposed § 3175.44) would not be 
exempt from testing under proposed 
§ 3175.140. 
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Gas chromatographs (proposed 
§ 3175.45) are not addressed in Order 5 
or statewide NTLs. They have been 
rigorously tested and used in industry 
for custody transfer applications and 
their ability to meet the requirements of 
§ 3175.30 has been demonstrated. 
Therefore, the proposed rule would 
allow their use in determining heating 
value and relative density as long as 
they meet the design, operation, 
verification, calibration, and other 
requirements of proposed §§ 3175.117 
and 3175.118. 

§§ 3175.46 and 3175.47 Approval of 
Isolating Flow Conditioners and Differential 
Primary Devices Other Than Flange-Tapped 
Orifice Plates 

Proposed §§ 3175.46 and 3175.47 
contain new provisions that would 
establish a consistent nationwide 
process that the PMT would use to 
approve certain other devices without 
the BLM having to update its 
regulations, issue other forms of 
guidance such as NTLs, or grant 
approvals on a case-by-case basis. The 
PMT would act as a central advisory 
body for approving equipment and 
methods not addressed in the proposed 
regulations. As noted above, the PMT is 
a panel of oil and gas measurement 
experts designated by the BLM that 
would be charged with reviewing 
changes in industry measurement 
technology. These proposed sections 
would describe and clarify the process 
for approval of specific makes and 
models of other primary devices and 
flow conditioners used in conjunction 
with flange-tapped orifice plates, 
including specific testing protocols and 
procedures for review of test data. These 
sections also would clarify the makes 
and models of devices approved for use 
and the conditions under which 
operators may use them. 

Under the proposed rule, if the PMT 
recommends, and the BLM approves 
new equipment, the BLM would post 
the make and model of the device on the 
BLM Web site www.blm.gov as being 
appropriate for use at an FMP for gas 
measurement going forward—i.e., 
subsequent users of the technology 
would not have to go through the PMT 
process. The web posting identifying the 
equipment or technology would 
include, as appropriate, conditions of 
use. 

Proposed § 3175.46 would prescribe a 
testing protocol for flow conditioners 
used in conjunction with flange-tapped 
orifice plates. The proposed rule 
references the current API MPMS 14.3.2 
(2000), Appendix 2–D, which provides 
a testing protocol for flow conditioners. 
Based on the BLM’s experience with 

other testing protocols, the BLM could 
prescribe additional testing beyond 
what Appendix 2–D requires, to meet 
the intent of the uncertainty limits in 
proposed § 3175.30(a). Additional 
testing protocols would be posted on the 
BLM’s Web site at www.blm.gov. 

Proposed § 3175.47 would prescribe a 
testing protocol for differential types of 
primary devices other than flange- 
tapped orifice plates. The protocol is 
based largely on API MPMS 22.2. The 
BLM is aware that the API is in the 
process of making significant changes to 
this protocol; however, the 
modifications have not yet been 
published. Therefore, the BLM could 
include additional testing requirements 
beyond those in the current version of 
API MPMS 22.2 to help ensure that tests 
are conducted and applied in a manner 
that meets the intent of proposed 
§ 3175.30 of this rule. The BLM would 
post any additional testing protocols on 
its Web site at www.blm.gov. 

§ 3175.48 Linear Measurement Devices 
Proposed § 3175.48 would provide a 

process for the BLM to approve linear 
measurement devices such as ultrasonic 
meters, Coriolis meters, and other 
devices on a case-by-case basis. 

§ 3175.60 Timeframes for compliance 
Proposed § 3175.60(a) would require 

all meters installed after the effective 
date of the final rule to meet the 
proposed requirements. Proposed 
paragraph (b) would set timeframes for 
compliance with the provisions of this 
rule for equipment existing on the 
effective date of the final rule. The 
timeframes for compliance generally 
would depend on the average flow rate 
at the FMP. Higher-volume FMPs would 
have shorter timeframes for compliance 
with this proposed rule because they 
present a greater risk to royalty than 
lower-volume FMPs and the costs to 
comply could be recovered in a shorter 
period of time. 

Proposed paragraphs (b)(1)(ii) and 
(b)(2)(ii) include some exceptions to the 
compliance timelines for high-volume 
and very-high-volume FMPs. To 
implement the gas-sampling frequency 
requirements in proposed § 3175.115, 
the gas-analysis submittal requirements 
in proposed § 3175.120(f) would go into 
effect immediately for high-volume and 
very-high-volume FMPs on the effective 
date of the final rule. This would allow 
the BLM to immediately start 
developing a history of heating values 
and relative densities at FMPs to 
determine the variability and 
uncertainty of these values. 

The BLM is not proposing to 
‘‘grandfather’’ existing equipment. 

Operators would be required to upgrade 
measurement equipment at FMPs to 
meet the new standards, except for 
those FMPs that are specifically 
exempted in the rule. The reason for not 
grandfathering existing equipment is 
that compliance with the API and GPA 
standards that would be adopted by the 
proposed rule is necessary to minimize 
bias and meet the proposed uncertainty 
standards. The BLM is responsible for 
ensuring accurate, unbiased, and 
verifiable measurement, as stated in 
proposed § 3175.30 of this rule, 
regardless of when the measurement 
equipment was installed. 

Although this rule would supersede 
Order 5 and any NTLs, variance 
approvals, and written orders relating to 
gas measurement, paragraph (c) would 
specify that their requirements would 
remain in effect through the timeframes 
specified in paragraph (b). Paragraph (d) 
would establish the dates on which the 
applicable NTLs, variance approvals, 
and written orders relating to gas 
measurement would be rescinded. 
These dates correspond to the phase-in 
timeframes given in paragraph (b). 

§ 3175.70 Measurement Location 
Proposed § 3175.70 would require 

prior approval for commingling of 
production with production from other 
leases, unit PAs, or CAs or non-Federal 
properties before the point of royalty 
measurement and for measurement off 
the lease, unit, or CA (referred to as ‘‘off- 
lease measurement’’). The process for 
obtaining approval is included in the 
proposed rule that would replace Order 
3 (new subpart 3173) referred to 
previously. 

§ 3175.80 Flange-Tapped Orifice Plates 
(Primary Device) 

Proposed § 3175.80 would prescribe 
standards for the installation, operation, 
and inspection of flange-tapped orifice 
plate primary devices. The standards 
would include requirements described 
in the proposed rule as well as 
requirements described in API 
standards that would be incorporated by 
reference. Table 1 is included in this 
proposed section to clarify and provide 
easy reference to which requirements 
would apply to different aspects of the 
primary device and to adopt specific 
API standards as necessary. The first 
column of Table 1 lists the subject area 
for which a standard exists. The second 
column of Table 1 contains a reference 
to the standard that applies to the 
subject area described in the first 
column. For subject areas where the 
BLM would adopt an API standard 
verbatim, the specific API reference is 
shown. For subject areas where there is 
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no API standard or the API standard 
requires additional clarification, the 
reference in Table 1 cites the paragraph 
in the proposed section that addresses 
the subject area. 

The final four columns of Table 1 
indicate the categories of FMPs to which 
the standard would apply. The FMPs 
are categorized by the amount of flow 
they measure on a monthly basis as 
follows: ‘‘M’’ is marginal-volume, ‘‘L’’ is 
low-volume, ‘‘H’’ is high-volume, and 
‘‘V’’ is very-high volume. Definitions for 
these various classifications are 
included in the definitions section in 
proposed § 3175.10. An ‘‘x’’ in a column 
indicates that the standard listed applies 
to that category of FMP. A number in a 
column indicates a numeric value for 
that category, such as the maximum 
number of months or years between 
inspections and is explained in the body 
of the proposed standard. The 
requirements of the proposed rule 
would vary depending on the average 
monthly flow rate being measured. In 
general, the higher the flow rate, the 
greater the risk of mis-measurement, 
and the stricter the requirements would 
be. 

Proposed § 3175.80 would adopt API 
MPMS 14.3.1.4.1, which sets out 
requirements for the fluid and flowing 
conditions that must exist at the FMP 
(i.e., single phase, steady state, 
Newtonian, and Reynolds number 
greater than 4,000). The first three of 
these conditions do not represent a 
change from Order 5, which 
incorporates the 1985 AGA Report No. 
3. The term ‘‘single-phase’’ means that 
the fluid flowing through the meter 
consists only of gas. Any liquids in the 
flowing stream will cause measurement 
error. The requirement for single-phase 
fluid in the proposed rule is the same 
as the requirement for fluid of a 
homogenous state in AGA Report No. 3 
(1985), paragraph 14.3.5.1. The term 
‘‘steady-state’’ means that the flow rate 
is not changing rapidly with time. 
Pulsating flow that may exist 
downstream of a piston compressor is 
an example of non-steady-state flow 
because the flow rate is changing 
rapidly with time. Pulsating or non- 
steady-state flow will also cause 
measurement error. The requirement for 

steady-state flow in the proposed rule is 
essentially the same as the requirement 
to suppress pulsation in the AGA Report 
No. 3 (1985), paragraph 14.3.4.10.3. The 
term ‘‘Newtonian fluid’’ refers to a fluid 
whose viscosity does not change with 
flow rate. The requirement for 
Newtonian fluids in the proposed rule 
is not specifically stated in the AGA 
Report No. 3 (1985); however, all gases 
are generally considered Newtonian 
fluids. Therefore, this does not represent 
a change in requirements. 

The proposed requirement for 
maintaining a Reynolds number greater 
than 4,000 represents a change from 
Order 5. Order 5 does not have a 
requirement for a minimum Reynolds 
number. The Reynolds number is a 
measure of how turbulent the flow is. 
Rather than expressed in units of 
measurement, the Reynolds number is 
the ratio of inertial forces (flow rate, 
relative density, and pipe size) to 
viscous forces. The higher the flow rate, 
relative density, or pipe size, the higher 
the Reynolds number. High viscosity, on 
the other hand, acts to lower the 
Reynolds number. At a Reynolds 
number below 2,000, fluid movement is 
controlled by viscosity and the fluid 
molecules tend to flow in straight lines 
parallel to the direction of flow 
(generally referred to as laminar flow). 
At a Reynolds number above 4,000, 
fluid movement is controlled by inertial 
forces, with molecules moving 
chaotically as they collide with other 
molecules and with the walls of the 
pipe (generally referred to as turbulent 
flow). Fluid behavior between a 
Reynolds number of 2,000 and 4,000 is 
difficult to predict. For all meters using 
the principle of differential pressure, 
including orifice meters, the flow 
equation assumes turbulent flow with a 
Reynolds number greater than 4,000. 

Using a typical gas viscosity of 0.0103 
centipoise and 0.7 relative density, a 
Reynolds number of 4,000 is achieved at 
a flow rate of 5.8 thousand standard 
cubic feet per day (Mcf/day) in a 2-inch 
diameter pipe, 8.7 Mcf/day in a 3-inch 
diameter pipe, and 11.6 Mcf/day in a 4- 
inch diameter pipe. The majority of pipe 
sizes currently used at FMPs are 
between 2 inches and 4 inches in 
diameter. Because low-, high-, and very- 

high volume FMPs all exceed 15 Mcf/ 
day by definition, most FMPs within 
these categories and with line sizes of 4 
inches or less, would operate at 
Reynolds numbers well above 4,000. 
Marginal-volume FMPs would be 
exempt from this requirement. 
Therefore, adoption of the proposed 
requirement to maintain a Reynolds 
number greater than 4,000 would not 
represent a significant change from 
existing conditions. The proposed 
requirement for maintaining a Reynolds 
number greater than 4,000 for low-, 
high-, and very-high volume FMPs 
would help ensure the accuracy of 
measurement in rare situations where 
the pipe size is greater than 4 inches or 
flowing conditions are significantly 
different from the conditions used in the 
examples above. 

Marginal-volume FMPs could fall 
below this limit, but would be exempt 
from the Reynolds number requirement. 
While the BLM recognizes that 
measurement error could occur at FMPs 
with Reynolds numbers below 4,000, it 
would be uneconomic to require a 
different type of meter to be installed at 
marginal-volume FMPs. The BLM 
recognizes that not maintaining the 
fluid and flowing conditions 
recommended by API can cause 
significant measurement error. 
However, the measurement error at such 
low flow rates would not significantly 
affect royalty, and the potential error in 
royalty is small compared to the 
potential loss of royalty if production 
were shut in. 

Proposed § 3175.80 would adopt API 
MPMS 14.3.2.4, which establishes 
requirements for orifice plate 
construction and condition. Orifice 
plate standards adopted would be 
virtually the same as they are in the 
AGA Report No. 3 (1985). No 
exemptions to this requirement are 
proposed, since the cost of obtaining 
compliant orifice plates for most sizes 
used at FMPs (2-inch, 3-inch, and 4- 
inch) is minimal and orifice plates not 
complying with the API standards can 
cause significant bias in measurement. 
Therefore, the BLM proposes to 
incorporate API MPMS 14.3.2.4. 
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3 Beta ratio is the ratio of the orifice plate bore 
to the inside diameter of the meter tube 

Proposed § 3175.80 would adopt API 
MPMS 14.3.2.6.2 regarding orifice plate 
eccentricity and perpendicularity. The 
term ‘‘eccentricity’’ refers to the 
centering of the orifice plate in the 
meter tube and ‘‘perpendicularity’’ 
refers to the alignment of the orifice 
plate with respect to the axis of the 
meter tube. This represents a change 
from the existing requirements in AGA 
Report Number 3 (1985), since the 
eccentricity tolerances are significantly 
smaller in the new API standard 
proposed for incorporation, and will 
reduce the uncertainty of measurement. 
Eccentricity can affect the flow profile 
of the gas through the orifice and larger 
Beta ratio 3 meters (i.e., meters with 
larger diameter orifice bores relative to 
the diameter of the meter tube) are more 
sensitive to flow profile than smaller 
Beta ratio meters. For that reason, larger 
Beta ratio meters have a smaller 
eccentricity tolerance (see Figure 2). 
However, the BLM does not believe 
based on its experience in the field that 
this proposed change would impose 
significant costs on operators because 
many new and existing meter 
installations use specially designed 
orifice plate holders that meet the new 
tolerances. Some ‘‘flange-fitting’’ 
installations may have to be retrofitted 
with alignment pins or other devices to 
meet the tighter tolerances. The BLM is 
asking for data on the cost of this retrofit 
and on the number of meters that it may 
affect. 

The proposed section also 
incorporates a requirement for the 
orifice plate to be installed 
perpendicular to the meter tube axis as 
required by API MPMS 14.3.2.6.2.2. 

This requirement is not explicitly stated 
in Order 5. However, virtually all orifice 
plate holders, new and existing, 
maintain perpendicularity between the 
orifice plate and the meter-tube axis. 
Therefore, the BLM does not anticipate 
that this proposed change would impose 
significant costs. 

Proposed § 3175.80(a) would redefine 
the allowable Beta ratio range for flange- 
tapped orifice meters to be between 0.10 
and 0.75, as recommended by API 
MPMS 14.3.2. Order 5 established Beta 
ratio limits of 0.15 and 0.70 for meters 
measuring more than 100 Mcf/day. 
These limits were based on AGA Report 
No. 3 (1985), which was the orifice 
metering standard in effect at the time 
Order 5 was published. In the early 
1990s, additional testing was done on 
orifice meters, which resulted in an 
increased Beta ratio range and a more 
accurate characterization of the 
uncertainty of orifice meters over this 
range. The testing also showed that a 
meter with a Beta ratio less than 0.10 
could result in higher uncertainty due to 
the increased sensitivity of upstream 
edge sharpness. Meters with Beta ratios 
greater than 0.75 exhibited increased 
uncertainty due to flow profile 
sensitivity. Because this rule would 
propose to expand the allowable Beta 
ratio range, it would be slightly less 
restrictive than Order 5 for high-volume 
and very-high-volume FMPs. 

This section would also apply the 
Beta ratio limits to low-volume FMPs, 
which would be a change from Order 5. 
Order 5 exempts meters measuring 100 
Mcf/day or less from the Beta ratio 
limits. We know of no data showing that 
bias is not significant for Beta ratios less 
than 0.10. Generally, if edge sharpness 
cannot be maintained, it results in a 
measurement that is biased to the low 

side. The low limit for the Beta ratio in 
API MPMS 14.3.2 is based on the 
inability to maintain edge sharpness in 
Beta ratios below 0.10. Therefore, there 
is a potential for bias if the BLM were 
to allow Beta ratios lower than 0.10. 
Because the proposed rule would allow 
Beta ratios as low as 0.10, and Beta 
ratios less than 0.10 are relatively rare, 
this change would not be significant. 

While the increased sensitivity to 
flow profile due to Beta ratios greater 
than 0.75 does not generally result in 
bias (only an increase in uncertainty), 
this section also proposes to maintain 
the upper Beta ratio limit in API MPMS 
14.3.2 for low-volume FMPs. It is very 
rare for an operator to install a large 
Beta ratio orifice plate on low-volume 
meters, so the 0.75 upper Beta ratio 
limit for low-volume FMPs would not 
be a significant change either. 

Marginal-volume FMPs would be 
exempt from any Beta ratio restrictions 
in the proposed rule because it can be 
difficult to obtain a measureable amount 
of differential pressure with a Beta ratio 
of 0.10 or greater at very low flow rates. 
The increased uncertainty and potential 
for bias by allowing a Beta ratio less 
than 0.10 on marginal-volume FMPs is 
offset by the ability to accurately 
measure a differential pressure and 
record flow. 

Proposed § 3175.80(b) would establish 
a minimum orifice bore diameter of 0.45 
inches for high-volume and very-high- 
volume FMPs. This would be a new 
requirement. API MPMS 14.3.1.12.4.1 
states: ‘‘Orifice plates with bore 
diameters less than 0.45 inches . . . 
may have coefficient of discharge 
uncertainties as great as 3.0 percent. 
This large uncertainty is due to 
problems with edge sharpness.’’ 
Because the uncertainty of orifice plates 
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less than 0.45 inches in diameter has 
not been specifically determined, the 
BLM cannot mathematically account for 
it when calculating overall 
measurement uncertainty under 
proposed § 3175.30(a). To ensure that 
high-volume and very-high-volume 
FMPs maintain the uncertainty required 
in proposed § 3175.30(a), the BLM is 
proposing to prohibit the use of orifice 
plates with bores less than 0.45 inches 
in diameter. Because there is no 
evidence to suggest that the use of 
orifice plates smaller than 0.45 inches in 
diameter causes measurement bias in 
low-volume and marginal-volume 
FMPs, they would be allowed for use in 
these FMPs. 

Proposed § 3175.80(c) would require 
bi-weekly orifice plate inspections for 
FMPs measuring production from wells 
first coming into production, which 
would be a new requirement. It is 
common for new wells to produce high 
amounts of sand, grit, and other 
particulate matter for some initial 
period of time. This material can 
quickly damage an orifice plate, 
generally causing measurement to be 
biased low. The proposed requirement 
would increase the orifice plate 
inspection frequency until it could be 
demonstrated that the production of 
particulate matter from a new well first 
coming into production has subsided. 
The bi-weekly inspection requirement 
would apply to existing FMPs already 
measuring production from one or more 
other wells through which gas from a 
new well first coming into production is 
measured. 

Under this proposed rule, once a bi- 
weekly inspection demonstrates that no 
detectable wear occurred over the 
previous 2 weeks, the BLM would 

consider the well production to have 
stabilized and the inspection frequency 
would revert to the frequency proposed 
in Table 1. There would be no 
exemptions proposed for this 
requirement because: (1) Based on the 
BLM’s experience, pulling and 
inspecting an orifice plate generally 
takes less than 30 minutes and is a low- 
cost operation; and (2) In most cases the 
new requirement would not apply to 
marginal wells anyway because rarely 
would a newly-drilled well have only 
marginal levels of gas production. 

Proposed § 3175.80(d) would 
establish a frequency for routine orifice 
plate inspections. The term ‘‘routine’’ is 
used to differentiate this proposed 
requirement from proposed § 3175.80(c) 
of this rule for new FMPs measuring 
production from new wells. Under this 
rule, the proposed inspection frequency 
would depend on the average flow rate 
measured by the FMP. The required 
inspection frequency, in months, is 
given in Table 1. More than any other 
component of the metering system, 
orifice plate condition has one of the 
highest potentials to introduce 
measurement bias and create error in 
royalty calculations. The higher the flow 
rate being measured, the greater the risk 
to ongoing measurement accuracy. 
Therefore, the higher the flow rate, the 
more often orifice plate inspections 
would be required. Order 5 requires 
orifice plates to be pulled and inspected 
every 6 months, regardless of the flow 
rate. For high-volume and very-high- 
volume FMPs, this proposal would 
increase the frequency of orifice plate 
inspections to every 3 months and every 
month, respectively. For marginal- 
volume FMPs, the proposed frequency 
would be reduced to every 12 months, 

and for low-volume FMPs there would 
be no change from the existing 
inspection frequency of every 6 months. 
Order 5 also requires that an orifice 
plate inspection take place during the 
calibration of the secondary device. This 
requirement would be retained in the 
proposed rule. 

Proposed § 3175.80(e) would require 
the operator to document the condition 
of an orifice plate that is removed and 
inspected. Documentation of the plate 
inspection can be a useful part of an 
audit trail and can also be used to detect 
and track metering problems. Although 
this would be a new requirement, many 
meter operators already record this 
information as part of their meter 
calibrations. Thus, this requirement 
would not be a significant change from 
prevailing industry practice. 

Proposed § 3175.80(f) would require 
meter tubes to be constructed in 
compliance with current API standards. 
This proposed requirement would not 
include meter tube lengths, which 
would be addressed in proposed 
§ 3175.80(k). The BLM has reviewed the 
API standards referenced and believes 
that they meet the intent of § 3175.30 of 
the proposed rule. Order 5 adopted the 
meter tube construction standards of the 
AGA Report No. 3 (1985). A comparison 
of meter tube construction requirements 
between the proposed rule and Order 5 
is outlined in the following table. The 
term ‘‘Potentially’’ as used in the table 
means that a retrofit could be required 
if the existing meter tube did not meet 
the requirements of API MPMS 14.3.2. 
It is possible, for example, that a meter 
tube constructed before 2000 could still 
meet the roughness and roundness 
standards in API MPMS 14.3.2. 

Parameter Proposed (API 14.3.2, 2000) Existing (AGA Report No. 3, 1985) Require retrofit? 

Surface roughness (Ra) ........... b ≥ 0.6: 34 μin ≤ Ra < 250 μin ............
b < 0.6: 34 μin ≤ Ra < 300 μin ............

Ra ≤ 300 μin ........................................ No 

Meter tube diameter ................ Average of 4 measurements 1 inch 
upstream of orifice.

Average of 4 measurements 1 inch 
upstream of orifice.

No 

Upstream check measure-
ments.

2 additional cross sections ................. 2 additional cross sections ................. No. 

Downstream check measure-
ments.

At 1 inch downstream of the orifice .... At 1 inch downstream of the orifice .... No. 

Roundness at inlet section ...... Difference between any measurement 
and the average diameter ≤ 0.25% 
of average diameter.

Difference between maximum and 
minimum measurement ≤ 0.5% to 
5% of average diameter as a func-
tion of b.

Potentially. 

Roundness at all upstream 
sections.

Difference between maximum and 
minimum ≤ 0.5% of average diame-
ter.

Not specified ....................................... Potentially. 

Roundness at downstream 
section.

Difference between any measurement 
and the average diameter ≤ 0.5% 
of average diameter.

Difference between any measurement 
and the average diameter ≤ 0.5% 
to 5% of average diameter as a 
function of b.

Potentially. 

Abrupt changes ....................... Not allowed ......................................... Not allowed ......................................... No. 
Gaskets, protrusions, recesses Protrusions prohibited; recesses re-

stricted if > 0.25 inches.
Recesses restricted if > 0.25 inches .. No. 

VerDate Sep<11>2014 21:38 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00016 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP4.SGM 13OCP4as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61661 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

Parameter Proposed (API 14.3.2, 2000) Existing (AGA Report No. 3, 1985) Require retrofit? 

Tap hole location ..................... 1 inch from upstream and down-
stream orifice plate faces, respec-
tively.

1 inch from upstream and down-
stream orifice plate faces, respec-
tively.

No. 

Tap hole location tolerance ..... Range from 0.015 inches to 0.15 
inches depending on size and b.

Range from 0.015 inches to 0.15 
inches depending on size and b.

No. 

Tap hole diameter ................... 0.375 ±0.016 inches (2–3 inch nomi-
nal diameter); 0.500 ±0.016 inches 
(4 inch and greater nominal diame-
ter).

0.250 to 0.375 inches (2–3 inch nomi-
nal diameter); 0.250 to 0.500 
inches (4 inch and greater nominal 
diameter).

No (holes can be re-drilled). 

NOTE: b = the Beta ratio; μin = micro-inches (millionth of an inch) Ra = average roughness of surface finish of the orifice plate 

The primary difference in meter tube 
requirements between Order 5 and the 
proposed rule is the roundness 
specifications for the meter tube at 
upstream and downstream locations. 
The orifice plate uncertainty 
specifications given in API MPMS 
14.3.1 are based on the tighter 
roundness tolerances proposed in this 
rule. The roundness specifications in 
the AGA Report No. 3 (1985) would 
increase the uncertainty by an unknown 
amount. However, there is no existing 
evidence that bias results from a less 
round pipe, as allowed in the AGA 
Report No. 3 (1985). 

Uncertainty is the risk of 
mismeasurement; in contrast, bias 
necessarily results in mismeasurement. 
For example, an uncertainty of plus or 
minus 3 percent means that the meter 
could be reading anywhere between 3 
percent low and 3 percent high. On the 
other hand, a bias of plus 3 percent 
means the meter is reading 3 percent 
high. This rule proposes to restrict the 
amount of allowable risk or uncertainty 
of measurement in high-volume and 
very-high-volume meters. To do so, 
however, the BLM must be able to 
quantify the individual sources of 
uncertainty that go into the calculation 
of overall measurement uncertainty. 
This rule also proposes to eliminate 
statistically significant bias in all FMPs 
other than marginal-volume FMPs. 

Proposed § 3175.80(f)(1) and (2) 
would include an exception allowing 
low-volume FMPs to continue using the 
tolerances in the AGA Report No (1985). 
While the BLM recognizes this could 
result in higher uncertainty, we are not 
proposing uncertainty requirements for 
low-volume FMPs. Since the AGA 
Report No. 3 (1985) is no longer readily 
available to the public, and cannot be 
incorporated by reference, this proposed 
rule includes an equation in proposed 
§ 3175.80(f)(1) that approximates the 
roundness tolerance graph in the AGA 
Report No. 3 (1985). 

Marginal FMPs would not be required 
to meet the construction standards of 
either API MPMS 14.3.2 (2000) or the 
1985 Report No. 3 (AGA), since the cost 

to bring these meters up to the 
appropriate standards could be 
prohibitive based on experience with 
these production levels. 

Proposed § 3175.80(g) would address 
isolating flow conditioners and tube 
bundle flow straighteners. To achieve 
the orifice plate uncertainty stated in 
API MPMS 14.3.1, the gas flow 
approaching the orifice plate must be 
free of swirl and asymmetry. This can be 
achieved by placing a section of straight 
pipe between the orifice plate and any 
upstream flow disturbances such as 
elbows, tees, and valves. Swirl and 
asymmetry caused by these disturbances 
will eventually dissipate if the pipe 
lengths are long enough. The minimum 
length of pipe required to achieve the 
uncertainty stated in API MPMS 14.3.1 
is discussed in proposed § 3178.80(k). 

Isolating flow conditioners and tube- 
bundle flow straighteners are designed 
to reduce the length of straight pipe 
upstream of an orifice meter by 
accelerating the dissipation of swirl and 
asymmetric flow caused by upstream 
disturbances. Both devices are placed 
inside the meter tube at a specified 
distance upstream of the orifice plate. 
An isolating flow conditioner consists of 
a flat plate with holes drilled through it 
in a geometric pattern designed to 
reduce swirl and asymmetry in the gas 
flow. A tube bundle is a collection of 
tubes that are welded together to form 
a bundle. 

Proposed § 3175.80(g) would allow 
isolating flow conditioners to be used at 
FMPs if they have been reviewed and 
approved by the BLM under § 3175.46 
of the proposed rule. Isolating flow 
conditioners are not addressed in Order 
5 and currently must be approved on a 
meter-by-meter basis using the variance 
process. The approval of isolating flow 
conditioners in the proposed rule would 
increase consistency and eliminate the 
time and expense it takes to apply for 
and obtain a variance for each FMP. 

Proposed § 3175.80(g) would adopt 
API MPMS 14.3.2.5.5.1 through 
14.3.2.5.5.3 regarding the construction 
of 19-tube-bundle flow straighteners 
used for flow conditioning. Use of 19- 

tube-bundle flow straighteners 
constructed and installed under these 
API standards would not require BLM 
approval. Under Order 5, a minimum of 
four tubes were required in a tube- 
bundle flow straightener. The proposed 
rule would require a tube-bundle flow 
straightener, if used, to consist of 19 
tubes because all of the findings in API 
MPMS 14.3.2.5.5.1 through 14.3.2.5.5.3 
are based on 19-tube flow straighteners. 
Adoption of the proposed rule would 
prohibit the use of 7-tube-bundle flow 
straighteners, which are used primarily 
in 2-inch meters. Additionally, 19-tube- 
bundle flow straighteners are typically 
not available in a 2-inch size for these 
existing meters. A significant number of 
the meters in use currently are 2-inch in 
size. Without the ability to use either 7- 
tube- or 19-tube-bundle flow 
straighteners, 2-inch meters would be 
required to be retrofitted to use either: 
(1) A proprietary type of isolating flow 
conditioner approved in accordance 
with proposed § 3175.46; or (2) No flow 
conditioner, typically requiring much 
longer lengths of pipe upstream of the 
orifice plate. Marginal-volume FMPs are 
proposed to be exempt from the 
requirement to retrofit because the costs 
involved are believed to outweigh the 
benefits based upon experience with 
these production levels. 

Proposed § 3175.80(h) would require 
an internal visual inspection of all meter 
tubes at the frequency, in years, shown 
in Table 1. The visual inspection would 
have to be conducted using a borescope 
or similar device (which would obviate 
the need to remove or disassemble the 
meter run), unless the operator decided 
to disassemble the meter run to conduct 
a detailed inspection, which also would 
meet the requirements of this proposed 
paragraph. While an inspection using a 
borescope or similar device cannot 
ensure that the meter tube complies 
with API 14.3.2 requirements, it can 
identify issues such as pitting, scaling, 
and buildup of foreign substances that 
could warrant a detailed inspection 
under § 3175.80(i) of this proposed rule. 

Proposed § 3175.80(i) would require a 
detailed inspection of meter tubes on 
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high- and very-high-volume FMPs at the 
frequency, in years, shown in Table 1 
(10 years for high-volume FMPs and 5 
years for very-high-volume FMPs). The 
AO could increase this frequency, and 
could require a detailed inspection of 
low-volume FMPs, if the visual 
inspection identified any issues 
regarding compliance with incorporated 
API standards, or if the meter tube 
operates in adverse conditions (such as 
corrosive or erosive gas flow), or has 
signs of physical damage. The goal of 
the inspection is to determine whether 
the meter is in compliance with 
required standards for meter-tube 
construction. Meter tube inspection 
would be required more frequently for 
very-high-volume FMPs because there is 
a higher risk of volume errors and, 
therefore, royalty errors in higher- 
volume FMPs. Marginal-volume FMPs 
would be exempt from the inspection 
requirement because they would be 
exempt from the construction standards 
of API MPMS 14.3.2. 

Proposed § 3175.80(j) would require 
operators to keep documentation of all 
meter tube inspections performed. The 
BLM would use this documentation to 
establish that the inspections met the 
requirements of the rule, for auditing 
purposes, and to track the rate of change 
in meter tube condition to support a 
change of inspection frequency, if 
needed. Marginal-volume FMPs would 
be exempt from this requirement 
because no meter tube inspections are 
required. 

Proposed § 3175.80(k) would establish 
requirements for the length of meter 
tubes upstream and downstream of the 
orifice plate, and for the location of 
tube-bundle flow straighteners, if they 
are used (see discussion of swirl and 
asymmetry in § 3175.80(g)). Marginal- 
volume FMPs are proposed to be 
exempt from the meter tube length 
requirements because the costs involved 
in retrofitting the meter tubes are 
believed to outweigh the benefits based 
on experience with these production 
levels. 

The pipe length requirements in AGA 
Report No. 3 (1985) (incorporated by 
reference in Order 5) were based on 
orifice plate testing done before 1985. In 
the early 1990s, extensive additional 
testing was done to refine the 
uncertainty and performance of orifice 
plate meters. This testing revealed that 
the recommended pipe lengths in the 
AGA Report No. 3 (1985) were generally 
too short to achieve the stated 
uncertainty levels. In addition, the 
testing revealed that tube bundles 
placed in accordance with the 1985 
AGA Report No. 3 could bias the 
measured flow rate by several percent. 

When API MPMS 14.3.1 was 
published in 2000, it used the 
additional test data to revise the meter 
tube length and tube-bundle location 
requirements to achieve the stated levels 
of uncertainty and remove bias. All 
meter tubes installed after the 
publication of API MPMS 14.3.2 should 
already comply with the more stringent 
requirements for meter tube length and 
tube-bundle placement. 

Because the meter tube lengths in API 
MPMS 14.3.2 are required to achieve the 
stated uncertainty, paragraph (k)(1) 
proposes to adopt these lengths as a 
minimum standard for high-volume and 
very-high-volume FMPs. Due to the high 
production decline rates in many 
Federal and Indian wells, the BLM does 
not expect a significant number of 
meters that were installed prior to 2000, 
under the AGA Report No. 3 (1985) 
standards, to still be measuring gas flow 
rates that would place them in the high- 
volume or very-high-volume categories. 
Most high-volume and very-high- 
volume FMPs were installed after 2000, 
in compliance with the meter tube 
length requirements of API MPMS 
14.3.2. Therefore, the proposed 
requirement is not a significant change 
from existing conditions. 

While low-volume FMPs would not 
be subject to the uncertainty 
requirements under proposed 
§ 3175.30(a), they still would have to be 
free of statistically significant bias under 
proposed § 3175.30(c). Because testing 
has shown that placement of tube- 
bundle flow straighteners in 
conformance with the AGA Report No. 
3 (1985) can cause bias, low-volume 
FMPs utilizing tube-bundle flow 
straighteners would also be subject to 
the meter tube length requirements of 
API MPMS 14.3.2 under proposed 
paragraph (k)(1). 

While this may require some 
retrofitting of existing meters, the BLM 
does not expect this to be a significant 
change for three reasons. First, FMPs 
installed after 2000 should already 
comply with the meter tube length and 
tube-bundle placement requirements of 
API MPMS 14.3.2. Second, based on the 
BLM’s experience, we estimate that 
fewer than 25 percent of existing meters 
use tube-bundle flow straighteners. 
Third, for those FMPs that would need 
to be retrofitted, most operators would 
opt to remove the tube-bundle-flow 
straightener and replace it with an 
isolating flow conditioner. Several 
manufacturers make a type of isolating 
flow conditioner designed to replace 
tube bundles without retrofitting the 
upstream piping. These flow 
conditioners are relatively inexpensive 
and would not create an economic 

burden on the operator for low-volume 
FMPs. 

Proposed paragraph (k)(2) would 
allow low-volume FMPs that do not 
have tube-bundle flow straighteners to 
comply with the less stringent meter 
tube length requirements of the AGA 
Report No. 3 (1985). For those meter 
tubes that do not include tube-bundle 
flow straighteners, the BLM is not 
currently aware of any data that shows 
the shorter meter tube lengths required 
in the AGA Report No. 3 (1985) result 
in statistically significant bias. Since the 
AGA Report No. 3 (1985) is no longer 
readily available to the public, and 
cannot be incorporated by reference, 
this section includes equations that 
approximate the meter tube length 
graphs in the AGA Report (1985), 
Figures 4–8. 

Proposed § 3175.80(l) would set 
standards for thermometer wells, 
including the adoption of API MPMS 
14.3.2.6.5 in proposed § 3175.80(l)(1). 
While the provisions of the API 
standard proposed for adoption in the 
proposed rule are the same as those in 
the AGA Report No. 3 (1985), several 
additional items would be added that 
constitute a change from Order 5. First, 
proposed § 3175.80(l)(2) would require 
operators to install the thermometer 
well in the same ambient conditions as 
the primary device. The purpose of 
measuring temperature is to determine 
the density of the gas at the primary 
device, which is used in the calculation 
of flow rate and volume. A 10-degree 
error in the measured temperature will 
cause a 1 percent error in the measured 
flow rate and volume. Even if the 
thermometer well is located away from 
the primary device within the distances 
allowed by API MPMS 14.3.2.6.5, 
significant temperature measurement 
error could occur if the ambient 
conditions at the thermometer well are 
different. For example, if the orifice 
plate is located inside of a heated meter 
house and the thermometer well is 
located outside of the heated meter 
house, the measured temperature will 
be influenced by the ambient 
temperature, thereby biasing the 
calculated flow rate. In these situations, 
the proposed rule would require the 
thermometer well to be relocated inside 
of the heated meter house even if the 
existing location is in compliance with 
API MPMS 14.3.2.6.5. 

Proposed § 3175.80(l)(3) would apply 
when multiple thermometer wells exist 
at one meter. Many meter installations 
include a primary thermometer well for 
continuous measurement of gas 
temperature and a test thermometer 
well, where a certified test thermometer 
is inserted to verify the accuracy of the 
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primary thermometer. API does not 
specify which thermometer well should 
be used as the primary thermometer. To 
minimize measurement bias, the gas 
temperature should be taken as close to 
the orifice plate as possible. When more 
than one thermometer well exists, the 
thermometer well closest to the orifice 
will generally result in less 
measurement bias; and therefore, the 
proposed rule would specify that this 
thermometer well is the one that must 
be used for primary temperature 
measurement. 

Proposed § 3175.80(l)(4) would 
require the use of a thermally 
conductive fluid in a thermometer well. 
To ensure that the temperature sensed 
by the thermometer is representative of 
the gas temperature at the orifice plate, 
it is important that the thermometer is 
thermally connected to the gas. Because 
air is a poor heat conductor, the 
proposed rule would include a new 
requirement that a thermally conductive 
liquid be used in the thermometer well 
because this would provide a more 
accurate temperature measurement. 

Marginal-volume FMPs would be 
exempt from the requirement to have 
thermometer wells because proposed 
§§ 3175.91(c) and 3175.101(e) would 
allow operators to estimate flowing 
temperature in lieu of a temperature 
measurement for marginal-volume 
FMPs. Order 5 exempts meters 
measuring less than 200 Mcf/day from 
continuous temperature measurement; 
however, the only alternative to 
continuous measurement allowed in 
Order 5 is instantaneous measurement, 
which still requires a thermometer well. 
Therefore, the proposed requirement for 
low-volume, high-volume, and very- 
high-volume FMPs to have a 
thermometer well would not constitute 
a significant change from Order 5. 

Proposed § 3175.80(m) would require 
operators to locate the sample probe as 
required in § 3175.112(b). This would be 
a new requirement. The reference to 
proposed § 3175.112(b) is in proposed 
§ 3175.80(m) because the sample probe 
is part of the primary device. Please see 
the discussion of proposed 
§ 3175.112(b) for an explanation of the 
requirement. 

Proposed § 3175.80(n) would include 
a new requirement for operators to 
notify the BLM at least 72 hours in 
advance of a visual or detailed meter- 
tube inspection or installation of a new 
meter tube. Because meter tubes are 
inspected infrequently, it is important 
that the BLM be given an opportunity to 
witness the inspection of existing meter 
tubes or the installation of new meter 
tubes. Order 5 does not require meter 
tube inspection. Because meter tube 

inspections would not be required for 
marginal FMPs, they would be exempt 
from this requirement. 

§ 3175.90 Mechanical Recorders 
(Secondary Device) 

Proposed § 3175.90(a) would limit the 
use of mechanical recorders, also known 
as chart recorders, to marginal-volume 
and low-volume FMPs, which would be 
a change from Order 5. Mechanical 
recorders would not be allowed at high- 
volume and very-high-volume FMPs 
because they may not be able to meet 
the uncertainty requirements of 
proposed § 3175.30(a). Mechanical 
recorders are subject to many of the 
same uncertainty sources as EGM 
systems, such as ambient temperature 
effects, vibration effects, static pressure 
effects, and drift. In addition, 
mechanical recorders are vulnerable to 
other sources of uncertainty such as 
paper expansion and contraction effects 
and integration uncertainty. Unlike 
EGM systems, however, none of these 
effects have been quantified for 
mechanical recorders. All of these 
factors contribute to increased 
uncertainty and the potential for 
inaccurate measurement. 

Because there is no data which 
indicate that the use of mechanical 
recorders results in statistically 
significant bias, mechanical recorders 
are proposed to be allowed at low- 
volume and marginal-volume FMPs due 
to the limited production from these 
facilities. 

Table 2 was developed as part of 
proposed § 3175.90 to clarify and 
provide easy reference to the 
requirements that would apply to 
different aspects of mechanical 
recorders. No industry standards are 
cited in Table 2 because there are no 
industry standards applicable to 
mechanical recorders. The first column 
of Table 2 lists the subject of the 
standard. The second column of Table 
2 contains a reference to the section and 
specific paragraph in the proposed rule 
for the standard that applies to each 
subject area. (The standards are 
prescribed in proposed §§ 3175.91 and 
3175.92.) 

The final two columns of Table 2 
indicate the FMPs to which the standard 
would apply. The FMPs are categorized 
by the amount of flow they measure on 
a monthly basis as follows: ‘‘M’’ is 
marginal-volume FMP and ‘‘L’’ is low- 
volume FMP. As noted previously, 
mechanical recorders would not be 
allowed at high-volume and very-high- 
volume FMPs; therefore, the table in 
this section does not include 
corresponding columns for them. 
Definitions for the various FMP 

categories are given in proposed 
§ 3175.10. An ‘‘x’’ in a column indicates 
that the standard listed applies to that 
category of FMP. A number in a column 
indicates a numeric value for that 
category, such as the maximum number 
of months or years between inspections, 
which is explained in the body of the 
proposed requirement. 

§ 3175.91 Installation and Operation of 
Mechanical Recorders 

Proposed § 3175.91(a) would set 
requirements for gauge lines, which 
Order 5 does not address. Gauge lines 
connect the pressure taps on the 
primary device to the mechanical 
recorder and can contribute to bias and 
uncertainty if not properly designed and 
installed. For example, a leaking or 
improperly sloped gauge line could 
cause significant bias in the differential 
pressure and static pressure readings. 
Improperly installed gauge lines can 
also result in a phenomenon known as 
‘‘gauge line error’’ which tends to bias 
measured flow rate and volume. This is 
discussed in more detail below. 

The proposed requirement in 
§ 3175.91(a)(1) would require a 
minimum gauge line inside diameter of 
0.375’’ to reduce frictional effects that 
could result from smaller diameter 
gauge lines. These frictional effects 
could dampen pressure changes 
received by the recorder which could 
result in measurement error. 

Proposed § 3175.91(a)(2) would allow 
only stainless-steel gauge lines. Carbon 
steel, copper, plastic tubing, or other 
material could corrode and leak, thus 
presenting a safety issue as well as 
resulting in biased measurement. 

Proposed § 3175.91(a)(3) would 
require gauge lines to be sloped up and 
away from the meter tube to allow any 
condensed liquids to drain back into the 
meter tube. A build-up of liquids in the 
gauge lines could significantly bias the 
differential pressure reading. 

Proposed requirements in 
§ 3175.91(a)(4) through (7) are intended 
to reduce a phenomenon known as 
‘‘gauge line error,’’ which is caused 
when changes in differential or static 
pressure due to pulsating flow are 
amplified by the gauge lines, thereby 
causing increased bias and uncertainty. 
API MPMS 14.3.2.5.4.3 recommends 
that gauge lines be the same diameter 
along their entire length, which would 
be adopted as a minimum standard in 
proposed paragraph (a)(4). 

Proposed §§ 3175.91(a)(5) and (6) are 
intended to minimize the volume of gas 
contained in the gauge lines because 
excessive volume can contribute 
significantly to gauge-line error 
whenever pulsation exists. These 
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proposed paragraphs would allow only 
the static-pressure connection in a gauge 
line and would prohibit the practice of 
connecting multiple secondary devices 
to a single set of pressure taps, the use 
of drip pots, and the use of gauge lines 
as a source for pressure-regulated 
control valves, heaters, and other 
equipment. § 3175.91(a)(7) proposes to 
limit the gauge lines to 6 feet in length, 
again to minimize the gas contained in 
the gauge lines. 

Marginal-volume FMPs would be 
exempt from the requirements of 
proposed § 3175.91(a) because any bias 
or uncertainty caused by improperly 
designed gauge lines of marginal- 
volume and low-volume FMPs would 
not have a significant royalty impact. 

Proposed § 3175.91(b) would require 
that all differential pens record at a 
minimum of 10 percent of the chart 
range for the majority of the flowing 
period. This would be a change from 
Order 5, which has no requirements for 
the differential pen position for meters 
measuring 100 Mcf/day or less on a 
monthly basis. However, the integration 
of the differential pen when operating 
very close to the chart hub can cause 
substantial bias because a small amount 
of differential pressure could be 
interpreted as zero, thereby biasing the 
volume represented by the chart. A 
reading of at least 10 percent of the 
chart range will provide adequate 
separation of the differential pen from 
the ‘‘zero’’ line while still allowing 
flexibility for plunger lift operations that 
operate over a large range. Marginal- 
volume FMPs would be exempt from 
this requirement due to the cost 
associated with compliance. 

The proposed rule would eliminate 
the current requirement in Order 5 that 
the static pen operate in the outer 2/3 
of the chart range for the majority of the 
flowing period, regardless of flow rate. 
The primary purpose of this 
requirement in Order 5 was to reduce 
measurement uncertainty caused by the 
operation of the static pen near the hub. 
However, because proposed § 3175.30(a) 
would exempt marginal-volume and 
low-volume FMPs from uncertainty 
limitations, this requirement would no 
longer be necessary thereby relieving an 
operational burden at these FMPs. 

Proposed § 3175.91(c) would require 
the flowing temperature to be 
continuously recorded for low-volume 
FMPs. Flowing temperature is needed to 
determine flowing gas density, which is 
critical to determining flow rate and 
volume. Order 5 requires continuous 
temperature measurement only for 
meters measuring more than 200 Mcf/
day. For meters flowing 200 Mcf/day or 
less, the use of an indicating 

thermometer is allowed under Order 5. 
Typically, an indicating thermometer is 
inserted into the thermometer well 
during a chart change. That 
instantaneous value of flowing 
temperature is used to calculate volume 
for the chart period. This introduces a 
significant potential bias into the 
calculations. If, for example, the 
temperature is always obtained early in 
the morning, then the flowing 
temperature used in the calculations 
will be biased low from the true average 
value due to lower morning ambient 
temperatures. A continuous temperature 
recorder is used to obtain the true 
average flowing temperature over the 
chart period with no significant bias. 
Because proposed § 3175.30(c) would 
prohibit bias that is statistically 
significant for low-volume FMPs, we 
propose applying the requirement for 
continuous recorders to low-volume 
FMPs, but not to marginal-volume 
FMPs, as specified in Table 2. 

Proposed § 3175.91(d) would require 
certain information to be available on- 
site at the FMP and available to the AO 
at all times. This requirement would 
allow the BLM to calculate the average 
flow rate indicated by the chart and to 
verify compliance with this rule. The 
information that would be required 
under proposed § 3175.91(d)(2), (3), (7), 
and (8) is not required under Order 5, 
but typically is already available on-site. 
For example, the static pressure and 
temperature element ranges are stamped 
into the elements and are visible to BLM 
inspectors, and the meter-tube inside 
diameter is typically stamped into the 
downstream flange or is on a tag as part 
of the device holder, making it visible 
and available to the BLM. Therefore, 
because this information is typically 
already available on site, the proposed 
requirement would not be a significant 
change from current industry practice. 

The information that the operator 
would have to retain on-site at the FMP 
under proposed § 3175.91(d)(1), (4), (5), 
(6), (9), (10), (11), (12), and (13) is not 
currently required and thus typically 
has not been maintained on-site as a 
matter of practice. This proposed 
requirement therefore represents a 
change from Order 5. The required 
information proposed in these 
paragraphs includes the differential 
pressure bellows range, the relative 
density of the gas, the units of measure 
for static pressure (psia or psig), the 
meter elevation, the orifice bore 
diameter, the type and location of flow 
conditioner, the date of the last orifice 
plate inspection, and the date of the last 
meter verification. The BLM is 
proposing to require this information to 
be maintained on-site to enable the AO 

to determine if the meter is operating in 
compliance with this proposed rule and 
to determine the reasonableness of 
reported volume. 

Proposed § 3175.91(e) would require 
the differential pressure, static pressure, 
and temperature elements to be 
operated within the range of the 
respective elements. Operating any of 
the elements beyond the upper range of 
the element will cause the pen to record 
off the chart. When a chart is integrated 
to determine volume, any parameters 
recorded off the chart will not be 
accounted for, which results in biased 
measurement. Although this would be a 
new requirement, operating a 
mechanical recorder within the range of 
the elements is common industry 
practice and would not constitute a 
significant change. 

§ 3175.92 Verification and Calibration of 
Mechanical Recorders 

Proposed § 3175.92(a) would set 
requirements for the verification and 
calibration of mechanical recorders 
upon installation or after repairs, and 
would define the procedures that 
operators would be required to follow. 
Order 5 also requires a verification of 
mechanical recorders upon installation 
or after repairs. This proposal would be 
a minor change to Order 5 requirements 
because the proposed rule differentiates 
the procedures that are specific to this 
type of verification from a routine 
verification that would be required 
under § 3175.92(b) of the proposed rule. 

Proposed § 3175.92(a)(1) would 
require the operator to perform a 
successful leak test before starting the 
mechanical recorder verification. While 
the requirement for a leak test is in 
Order 5, the proposed rule would 
specify the tests that operators would 
have to perform. We are proposing this 
level of specificity because it is possible 
to perform leak tests without ensuring 
that all valves, connections, and fittings 
are not leaking. Leak testing is necessary 
because a verification or calibration 
done while valves are leaking could 
result in significant meter bias. A 
provision would also be added to this 
section requiring a successful leak test 
to precede a verification. This is implied 
in Order 5, but not explicitly stated. 

Proposed § 3175.92(a)(2) would 
require that the differential- and static- 
pressure pens operate independently of 
each other, which is accomplished by 
adjusting the time lag between the pens. 
Although Order 5 includes a 
requirement for a time-lag test, the 
specific amount of required time lag 
would be new to this proposed rule. 
Examples of appropriate time lag are 
given for a 24-hour chart and an 8-day 

VerDate Sep<11>2014 21:38 Oct 09, 2015 Jkt 238001 PO 00000 Frm 00020 Fmt 4701 Sfmt 4702 E:\FR\FM\13OCP4.SGM 13OCP4as
ab

al
ia

us
ka

s 
on

 D
S

K
5V

P
T

V
N

1P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS



61665 Federal Register / Vol. 80, No. 197 / Tuesday, October 13, 2015 / Proposed Rules 

chart because these are the charts that 
are normally used as test charts for 
verification and calibration. 

Proposed § 3175.92(a)(3) would 
require a test of the differential pen arc. 
This is the same as the requirement 
Order 5. 

Proposed § 3175.92(a)(4) would 
require an ‘‘as left’’ verification to be 
done at zero percent, 50 percent, 100 
percent, 80 percent, 20 percent, and 
zero percent of the differential and static 
element ranges. This would be a change 
from Order 5, which only requires a 
verification at zero and 100 percent of 
the element range and the normal 
operating position of the pens. The 
additional verification points would 
help ensure that the pens have been 
properly calibrated to read accurately 
throughout the element ranges. This 
section also clarifies the verification of 
static pressure when the static pressure 
pen has been offset to include 
atmospheric pressure. In this case, the 
element range is assumed to be in 
pounds per square inch, absolute (psia) 
instead of pounds per square inch, 
gauge (psig). For example, if the static 
pressure element range is 100 psig and 
the atmospheric pressure at the meter is 
14 psia, then the calibrator would apply 
86 psig to test the ‘‘100 percent’’ reading 
as required in proposed § 3175. 
92(a)(4)(iii). This prevents the pen from 
being pushed off the chart during 
verification. As-found readings are not 
required in this section because as- 
found readings would not be available 
for a newly installed or repaired 
recorder. 

Proposed § 3175.92(a)(5) would 
require a verification of the temperature 
element to be done at approximately 10 
°F below the lowest expected flowing 
temperature, approximately 10 °F above 
the highest expected flowing 
temperature, and at the expected 
average flowing temperature. This 
would be a change from Order 5, which 
has no requirements for verification of 
the temperature element. This 
requirement would ensure that the 
temperature element is recording 
accurately over the range of expected 
flowing temperature. 

Proposed § 3175.92(a)(6) would 
establish a threshold for the amount of 
error between the pen reading on the 
chart and the reading from the test 
equipment that is allowed in the 
differential pressure element, static 
pressure element, and temperature 
element being installed or repaired. If 
any of the required test points are not 
within the values shown in Table 2–1, 
the element must be replaced. The 
threshold for the differential pressure 
element is 0.5 percent of the element 

range and 1.0 percent of the range for 
the static pressure element. These 
thresholds are based on the published 
accuracy specifications for a common 
brand of mechanical recorders used on 
Federal and Indian land (‘‘Installation 
and Operation Manual, Models 202E 
and 208E″, ITT Barton Instruments, 
1986, Table 1–1). The threshold for the 
temperature element assumes a typical 
temperature element range of 0–150 °F 
with an assumed accuracy of ±1.0 
percent of range. This yields a tolerance 
of 1.5 °F which was rounded up to 2 °F 
for the sake of simplicity. The proposed 
requirement is less restrictive than the 
language of Order 5, which requires 
‘‘zero’’ error for all three elements. Our 
experience over the last 3 decades 
indicates that a zero error is 
unattainable. 

Proposed § 3175.92(a)(7) would 
establish standards for when the static- 
pressure pen is offset to account for 
atmospheric pressure. This would be a 
new requirement. The equation used to 
determine atmospheric pressure is 
discussed in Appendix 2 of this 
proposed rule. This rule proposes to add 
the requirement to offset the pen before 
obtaining the as-left values to ensure 
that the pen offset did not affect the 
calibration of any of the required test 
points. 

Proposed § 3175.92(b) would establish 
requirements for how often a routine 
verification must be performed, with the 
minimum frequency, in months, shown 
in Table 2 in proposed § 3175.90. Under 
Order 5, a verification must be 
conducted every 3 months. This 
proposed rule would continue to require 
verification every 3 months for a low- 
volume FMP and would reduce the 
required frequency to every 6 months 
for a marginal-volume FMP. The 
required routine verification frequency 
for a chart recorder is twice as frequent 
as it is for an EGM system at low- and 
marginal-volume FMPs because chart 
recorders tend to drift more than the 
transducers of an EGM system. 

Proposed § 3175.92(c) would establish 
procedures for performing a routine 
verification. These procedures would 
vary from the procedures used for 
verification after installation or repair, 
which are discussed in proposed 
§ 3175.92(a). 

Proposed § 3175.92(c)(1) would 
require that a successful leak test be 
performed before starting the 
verification. See the previous discussion 
of leak testing under proposed 
§ 3175.92(a)(1). Section 3175.92(c)(2) 
would prohibit any adjustments to the 
recorder until the as-found verifications 
are obtained. Although this is not an 
explicit requirement in Order 5, it is 

general industry practice to obtain the 
as-found readings before making 
adjustments. However, some 
adjustments that have traditionally been 
allowed under Order 5 would be 
specifically prohibited under this 
proposed rule. For example, some meter 
calibrators will zero the static pressure 
pen to remove the atmospheric-pressure 
offset before obtaining any as-found 
values. Once the pen has been zeroed it 
is no longer possible to determine how 
far off the pen was reading prior to the 
adjustment, thus making it impossible 
to determine whether or not a volume 
correction would be required under 
3175.92(f). This proposed section would 
make it clear that no adjustments, 
including the previous example, are 
allowed before obtaining the as-found 
values. 

Proposed § 3175.92(c)(3) would 
require an as-found verification to be 
done at zero percent, 50 percent, 100 
percent, 80 percent, 20 percent, and 
zero percent of the differential and static 
element ranges. This would be a change 
from Order 5, which only requires a 
verification at zero and 100 percent of 
the element range and the normal 
operating position of the pens. The 
additional verification points were 
included to better identify pen error 
over the chart range. Mechanical 
recorders are generally more susceptible 
to varying degrees of recording error 
(sometimes referred to as an ‘‘S’’ curve) 
than EGM systems. 

Proposed § 3175.92(c)(3)(i) would 
require that an as-found verification be 
done at a point that represents where 
the differential and static pens normally 
operate. This is the same requirement 
that is in Order 5. This section would 
require verification at the points where 
the pens normally operate only if there 
is enough information on-site to 
determine where these points are. 

Proposed § 3175.92(c)(3)(ii) would 
establish additional requirements if 
there is not sufficient information on 
site to determine the normal operating 
points for the differential pressure and 
static pressure pens. The most likely 
example would be when the chart on 
the meter at the time of verification has 
just been installed and there were no 
historical pen traces from which to 
determine the normal operating values. 
In these cases, additional measurement 
points would be required at 5 percent 
and 10 percent of the element range to 
ensure that the flow-rate error can be 
accurately calculated once the normal 
operating points are known. The 
amount of flow-rate error is more 
sensitive to pen error at the lower end 
of the element range than at the upper 
end of the range. Therefore, more 
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verification points would be required at 
the lower end to allow the calculation 
of flow-rate error throughout the range 
of the differential and static pressure 
elements. This would be a new 
requirement. 

Proposed § 3175.92(c)(4) would 
establish standards for determining the 
as-found value of the temperature pen. 
In a flowing well, the use of a test- 
thermometer well is preferred because it 
more closely represents the flowing 
temperature of the gas compared to a 
water bath, which is often set at an 
arbitrary temperature. However, if the 
meter is not flowing, temperature 
differences within the pipeline may 
occur, which have the potential to 
introduce error between the primary- 
thermometer well and the test- 
thermometer well, thereby causing 
measurement bias. If the meter is not 
flowing, temperature verification must 
be done using a water bath. Order 5 has 
no requirements for determining the as- 
found values of flowing temperature 
and therefore this would be a new 
requirement. 

Proposed § 3175.92(c)(5) would 
establish a threshold for the degree of 
allowable error between the pen reading 
on the chart and the reading from the 
test equipment for the differential, 
static, or temperature element being 
verified. If any of the required points to 
be tested, as defined in proposed 
§ 3175.92(c)(3) or (4), are not within 
these thresholds, the element must be 
calibrated. For a discussion of the 
thresholds, see previous discussion of 
proposed § 3175.92(a)(6) and (7). The 
proposed requirement is less restrictive 
than the language of Order 5, which 
requires that the meter (differential 
pressure, static pressure, and 
temperature elements) be adjusted to 
‘‘zero’’ error. In our experience over the 
last 3 decades, a zero error is 
unattainable. 

Proposed § 3175.92(c)(6) would 
require that the differential- and static- 
pressure pens operate independently of 
each other, which is accomplished by 
adjusting the time lag between the pens. 
Please see previous discussion of 
proposed § 3175.92(a)(3) for further 
explanation of this proposed 
requirement. 

Proposed § 3175.92(c)(7) would 
require a test of the differential-pen arc. 
This is the same as the requirement in 
Order 5. 

Proposed § 3175.92(c)(8) would 
require an as-left verification if an 
adjustment to any of the meter elements 
was made. As-left readings are implied 
in Order 5 because the operator is 
required to adjust the meter to zero 
error. Obtaining as-left readings 

whenever a calibration is performed is 
also standard industry practice. The 
purpose of the as-left verification is to 
ensure that the calibration process, 
required in proposed § 3175.92(c)(5) 
through (7), was successful before 
returning the meter to service. 

Proposed § 3175.92(c)(9) would 
establish a threshold for the amount of 
error allowed in the differential, static, 
or temperature element after calibration. 
If any of the required test points, as 
defined in proposed § 3175.92(c)(3) and 
(4), are not within the thresholds shown 
in Table 2–1, the element must be 
replaced and verified under proposed 
§ 3175.92(c)(5) through (7). The 
proposed requirement is less restrictive 
than the language of Order 5, which 
requires that the meter (differential 
pressure, static pressure, and 
temperature elements) be adjusted to 
‘‘zero’’ error. In our experience over the 
last 3 decades, a zero error is 
unattainable. 

Proposed § 3175.92(c)(10) would 
establish standards if the static-pressure 
pen is offset to account for atmospheric 
pressure. Please see previous discussion 
of proposed § 3175.92(a)(7) for further 
explanation of this proposed 
requirement. 

Marginal-volume FMPs would not be 
exempt from any of the verification or 
calibration requirements in proposed 
§ 3175.92(c) because these requirements 
would not result in significant 
additional cost and are necessary to 
reduce potential measurement bias. 

Proposed § 3175.92(d) would 
establish the minimum information 
required on a verification/calibration 
report. The purpose of this 
documentation is to: (1) Identify the 
FMP that was verified; (2) Ensure that 
the operator adheres to the proper 
verification frequency; (3) Ascertain that 
the verification/calibration was 
performed according to the 
requirements established in proposed 
§ 3175.92(a) through (c), as applicable; 
(4) Determine the amount of error in the 
differential-pressure, static-pressure, 
and temperature pens; (5) Verify the 
proper offset of the static pen, if 
applicable; and (6) Allow the 
determination of flow rate error. The 
proposed rule would require 
documentation similar to Order 5, with 
the addition of the normal operating 
points for differential pressure, static 
pressure, flowing temperature, and the 
differential-device condition. The 
proposed rule would add the 
documentation requirement for the 
normal operating points to allow the 
BLM to confirm that the proper points 
were verified and to allow error 
calculation based on the applicable 

verification point. The proposed rule 
would require the primary-device 
documentation because the primary 
device is pulled and inspected at the 
same time as the operator performs a 
mechanical-recorder verification. 

Proposed § 3175.92(e) would require 
the operator to notify the AO at least 72 
hours before verification of the 
recording device. Order 5 requires only 
a 24-hour notice. The BLM proposes a 
longer notification period because a 24- 
hour notice is generally not enough time 
for the AO to be present at a 
verification. A 72-hour notice would be 
sufficient for the BLM to rearrange 
schedules, as necessary, to be present at 
the verification. 

Proposed § 3175.92(f) would require 
the operator to correct flow-rate errors 
that are greater than 2 Mcf/day, if they 
are due to the chart recorder being out 
of calibration, by submitting amended 
reports to ONRR. Order 5 requires 
operators to submit amended reports if 
the error is greater than 2 percent 
regardless of how much flow the error 
represents. The 2 Mcf/day flow-rate 
threshold would eliminate the need for 
operators to submit—and the BLM to 
review—amended reports on low- 
volume meters, where a 2 percent error 
does not constitute a sufficient volume 
of gas to justify the cost of processing 
amended reports. The BLM derived the 
2 Mcf/day threshold by multiplying the 
2 percent threshold in Order 5 by 100 
Mcf/day, which is the maximum flow- 
rate allowed to be measured with a chart 
recorder. Marginal-volume FMPs would 
be exempt from this requirement 
because the volumes are so small that 
even relatively large errors discovered 
during the verification process would 
not result in significant lost royalties or 
otherwise justify the costs involved in 
producing and reviewing amended 
reports. For example, if an operator 
discovered that an FMP measuring 15 
Mcf/day was off by 10 percent (a very 
large error based on the BLM’s 
experience) while performing a 
verification under this section, that 
would amount to a 1.5 Mcf/day error 
which, over a month’s period, would be 
45 Mcf. At $4 per Mcf, that error could 
result in an under- or over-payment in 
royalty of $22.50. It could take several 
hours for the operator to develop and 
submit amended OGOR reports and it 
could take several hours for both the 
BLM and ONRR to review and process 
those reports. 

This proposed paragraph would also 
clarify a similar requirement in Order 5 
by defining the points that are used to 
determine the flow-rate error. 
Calculated flow-rate error will vary 
depending on the verification points 
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used in the calculation. The normal 
operating points must be used because 
these points, by definition, represent the 
flow rate normally measured by the 
meter. 

Proposed § 3175.92(g) would require 
verification equipment to be certified at 
least every 2 years. The purpose of this 
requirement would be to ensure that the 
verification or calibration equipment 
meets its specified level of accuracy and 
does not introduce significant bias into 
the field meter during calibration. Two- 
year certification of verification 
equipment is typically recommended by 
the verification equipment 
manufacturer, and therefore, this does 
not represent a major change from 
existing procedures, although this 
would be a new requirement in this 
rule. The proposed paragraph would 
also require that proof of certification be 
available to the BLM and would set 
minimum standards as to what the 
documentation must include. Although 
this would also be a new requirement, 
it represents common industry practice. 

§ 3175.93 Integration Statements 
Proposed § 3175.93 would establish 

minimum standards for chart 
integration statements. The purpose of 
requiring the information listed is to 
allow the BLM to independently verify 
the volumes of gas reported on the 
integration statement. Currently, the 
range of information available on 
integration statements varies greatly. In 
addition, many integration statements 
lack one or more items of critical 
information necessary to verify the 
reported volumes. The BLM is not 
aware of any industry standards that 
apply to chart integration. This would 
be a new requirement. 

§ 3175.94 Volume Determination 
Proposed § 3175.94(a) would establish 

the methodology for determining 
volume from the integration of a chart. 
The methodology would include the 
adoption of the equations published in 
API MPMS 14.3.3 or AGA Report No. 3 
(1985) for flange-tapped orifice plates. 
Under this proposal, operators using 
mechanical recorders would have the 
option to continue using the older AGA 
Report No. 3 (1985) flow equation. 
(Operators using EGM systems, on the 
other hand, would be required to use 
the flow equations in API 14.3.3 (2013) 
(see proposed § 3175.103).) 

There are three primary reasons for 
allowing mechanical recorders to use a 
less strict standard. First, chart 
recorders, unlike EGM systems, would 
be restricted to FMPs measuring 100 
Mcf/day or less. Therefore, any errors 
caused by using the older 1985 flow 

equation would not have nearly as 
significant of an effect on measured 
volume or royalty than they would for 
a high- or very-high-volume meter. 
Second, the BLM estimates that only 10 
to 15 percent of FMPs still use 
mechanical recorders, and this number 
is declining steadily. This fact, 
combined with the proposed 100 Mcf/ 
day flow rate restriction, means that 
only a small percentage of gas produced 
from Federal and Indian leases is 
measured using a mechanical recorder, 
significantly lowering the risk of volume 
or royalty error as a result of using the 
older 1985 equation. Third, it may be 
economically burdensome for a chart 
integration company to switch over to 
the new API 14.3.3 flow equations 
because much of the equipment and 
procedures used to integrate charts was 
established before the revision of AGA 
Report No. 3 (1985). The BLM is seeking 
data on the cost for chart integration 
companies to switch over to the new 
API MPMS 14.3.3 flow rate. 

There are two variables in the API 
14.3.3 flow equation that have changed 
since 1985. The current API equation 
includes a more accurate curve fit for 
determining the discharge coefficient 
(Cd) as a function of Reynolds number, 
Beta ratio, and line size. Further, the gas 
expansion factor was changed based on 
a more rigorous screening of valid data 
points. The current flow equation also 
requires an iterative calculation 
procedure instead of an equation that 
can be solved directly by hand, 
providing a more accurate flow rate. The 
difference in flow rate between the two 
equations, given the same input 
parameters, is less than 0.5 percent in 
most cases. 

While API MPMS 14.3.3 provides 
equations for calculating instantaneous 
flow rate, it is silent on determining 
volume. Therefore, the methodology 
presented in API MPMS 21.1 for EGM 
systems would be adapted in this 
section for volume determination. This 
methodology is generally consistent 
with existing methods for chart 
integration and, as such, should not 
require any significant modifications. 
For primary devices other than flange- 
tapped orifice plates, the BLM would 
approve, based on the PMT’s 
recommendation, the equations that 
would be used for volume 
determination. 

Proposed § 3175.94(a)(3) defines the 
source of the data that goes into the flow 
equation. 

Proposed § 3175.94(b) would establish 
a standard method for determining 
atmospheric pressure used to convert 
pressure measured in psig to units of 
psia, which is used in the calculation of 

flow rate. Any error in the value of 
atmospheric pressure will cause errors 
in the calculation of flow rate, 
especially in meters that operate at low 
pressure. Order 5 requires the use of the 
atmospheric pressure defined in the 
buy/sell contract, if specified. If it is not 
specified, Order 5 requires atmospheric 
pressure to be determined through a 
measurement or a calculation based on 
elevation. The BLM is proposing to 
eliminate the use of a contract value for 
atmospheric pressure because contract 
provisions are not always in the public 
interest and do not always dictate the 
best measurement practice. A contract 
value that is not representative of the 
actual atmospheric pressure at the meter 
will cause measurement bias, especially 
in meters where the static pressure is 
low. 

This rule also proposes to eliminate 
the option of operators measuring actual 
atmospheric pressure at the meter 
location for mechanical recorders. 
Instead, atmospheric pressure would be 
determined from an equation or Table 
(see Appendix 2) based on elevation. 
Atmospheric pressure is used in one of 
two ways for a mechanical recorder. 
First, the static-pressure reading from 
the chart in psig is converted to absolute 
pressure during the integration process 
by adding atmospheric pressure to the 
static pressure reading. Or, second, the 
static pressure pen can be offset from 
zero in an amount that represents 
atmospheric pressure. In the second 
case, the static-pressure line on the 
chart already has atmospheric pressure 
added to it and no further corrections 
are made during the integration of the 
charts. The static-pressure element in a 
chart recorder is a gauge pressure 
device—in other words, it measures the 
difference between the pressure from 
the pressure tap and atmospheric 
pressure. Offsetting the pen does not 
convert it into an absolute pressure 
device; it is only a convenient way to 
convert gauge pressure to atmospheric 
pressure. If measured atmospheric 
pressure were allowed, the 
measurement could be made when, for 
example, a low-pressure weather system 
was over the area. The measured 
atmospheric pressure in this example 
would not be representative of the 
average atmospheric pressure and 
would bias the measurements to the low 
side. This is much more critical in 
meters operating at low pressure than in 
meters operating at high pressure. The 
BLM believes that operators rarely use 
measured atmospheric pressure to offset 
the static pressure; therefore, this 
change would have no significant 
impact on current industry practice. The 
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treatment of atmospheric pressure for 
mechanical recorders would be different 
than it would be for EGM systems 
because many EGM systems measure 
absolute pressure, whereas all 
mechanical recorders are gauge-pressure 
devices (please see the discussion of 
proposed § 3175.102(a)(3) for further 
analysis). 

The equation to determine 
atmospheric pressure from elevation 
(‘‘U.S. Standard Atmosphere’’, National 
Aeronautics and Space Administration, 
1976 (NASA–TM–X–74335)), prescribed 
in Appendix 2 to the proposed rule, 
produces similar results to the equation 
normally used for atmospheric pressure 
for elevations less than 7,000 feet mean 
sea level (see Figure 3). 

§ 3175.100 Electronic Gas Measurement 
(Secondary and Tertiary Device) 

Proposed § 3175.100 would set 
standards for the installation, operation, 
and inspection of EGM systems used for 
FMPs. The proposed standards include 
requirements prescribed in the proposed 
rule as well as requirements in 
referenced API documents. Table 3 was 
developed as part of proposed 
§ 3175.100 to clarify and provide easy 
reference to what requirements apply to 
different aspects of EGM systems and to 
adopt specific API standards as 
necessary. The first column of Table 3 
lists the subject area for which a 
standard is proposed. The second 
column of Table 3 contains a reference 
for the standard that would apply to the 
subject area described in the first 
column (by section number and 
paragraph, mostly in proposed 
§§ 3175.101 through 3175.104). The 
final four columns of Table 3 indicate 
the FMP categories to which the 
standard would apply. As is the case in 
other tables, the FMPs are categorized 
by the amount of flow they measure on 
a monthly basis as follows: ‘‘M’’ is 
marginal-volume FMP, ‘‘L’’ is low- 
volume FMP, ‘‘H’’ is high-volume FMP, 
and ‘‘V’’ is very-high-volume FMP. 
Definitions for the various 
classifications are given in proposed 
§ 3175.10. An ‘‘x’’ in a column indicates 
that the standard listed applies to that 
category of FMP. A number in a column 
indicates a numeric value for that 
category, such as the maximum number 
of months between inspections. For 
example, the maximum time between 
verifications, in months, is shown in 
Table 3 under ‘‘Routine verification 
frequency.’’ Any character in a column 
other than an ‘‘x’’ is explained in the 
body of the proposed standard. 

Proposed § 3175.100 would adopt API 
MPMS 21.1.7.3, regarding EGM 
equipment commissioning; API MPMS 

21.1.9, regarding access and data 
security; and API MPMS 21.4.4.5, 
regarding the no-flow cutoff. The BLM 
has reviewed these sections and 
believes they are appropriate for use at 
FMPs. The existing statewide NTLs 
referenced similar sections in the 
previous version of API MPMS 21.1 
(1993); therefore, this is not a significant 
change from existing requirements. 

§ 3175.101 Installation and Operation of 
Electronic Gas Measurement Systems 

Proposed § 3175.101(a) would set 
requirements for manifolds and gauge 
lines, which are not addressed in Order 
5. Gauge lines connect the pressure taps 
on the primary device to the EGM 
secondary device and can contribute to 
bias and uncertainty if not properly 
designed and installed. (The 
requirements in this proposed section 
are similar to the requirements for 
installation and operation of gauge lines 
used in mechanical recorders.) 

It is standard industry practice to 
install gauge lines with a minimum 
inside diameter of 0.375″, as is proposed 
in § 3175.101(a)(1). The intent of this 
standard is to reduce frictional effects 
potentially caused by smaller line sizes. 

Proposed § 3175.101(a)(2) would be a 
new requirement that gauge lines be 
made only of stainless steel. Carbon 
steel, copper, plastic tubing, or other 
material could corrode and leak, 
presenting a safety issue as well as 
biased measurement. 

Proposed § 3175.101(a)(3) would 
require gauge lines to be sloped up and 
away from the meter tube to allow any 
condensed liquids to drain back into the 
meter tube. A build-up of liquids in the 
gauge lines could significantly bias the 
differential pressure reading. While both 
of these requirements are new, they do 
not represent a significant change from 
standard industry practice. 

The requirements in proposed 
§ 3175.101(a)(1), (4), (5), (6) and (7) are 
intended to reduce a phenomenon 
known as ‘‘gauge line error,’’ caused 
when changes in differential or static 
pressure due to pulsating flow are 
amplified by the gauge lines, thereby 
causing increased bias and uncertainty. 
API MPMS 14.3.2.5.4.3 recommends 
that gauge lines be the same diameter 
along their entire length, which would 
be adopted as a minimum standard in 
proposed § 3175.101(a)(4). 

Proposed §§ 3175.101(a)(5) and (6) are 
intended to minimize the volume of gas 
contained in the gauge lines because 
excessive volume can contribute 
significantly to gauge-line error 
whenever pulsation exists. These 
paragraphs would prohibit anything 
except the static-pressure connection in 

a gauge line, and are intended to 
prohibit the practice of connecting 
multiple secondary devices to a single 
set of pressure taps, the use of drip pots, 
and the use of gauge lines as a source 
for pressure-regulated control valves 
and other equipment. A second set of 
transducers would be allowed if the 
operator chooses to employ redundancy 
verification. Proposed § 3175.101(a)(7) 
would limit the gauge lines to 6 feet in 
length, again to minimize the amount of 
gas volume contained in the gauge lines. 
Both of these requirements would be 
new. 

Marginal-volume FMPs would be 
exempt from the requirements of 
proposed § 3175.101(a) because the 
potential effect on royalty would be 
minimal and our experience suggests 
that the costs would outweigh potential 
royalty benefits. 

Proposed § 3175.101(b) and (c) would 
specify the minimum information that 
the operator would have to maintain on 
site for an EGM system and make 
available to the BLM for inspection. The 
purpose of the data requirements in 
these sections is to allow BLM 
inspectors to: (1) Verify the flow-rate 
calculations being made by the flow 
computer; (2) Compare the daily 
volumes shown on the flow computer to 
the volumes reported to ONRR; (3) 
Determine the uncertainty of the meter; 
(4) Determine if the Beta ratio is within 
the required range; (5) Determine if the 
upstream and downstream piping meets 
minimum standards; (6) Determine if 
the thermometer well is properly 
placed; (7) Determine if the flow 
computer and transducers have been 
type-tested under the protocols 
described in proposed §§ 3175.130 and 
3175.140; (8) Verify that the primary 
device has been inspected at the 
required frequency; and (9) Verify that 
the transducers have been verified at the 
required frequency. 

Proposed § 3175.101(b) would require 
that each EGM system include a display 
and would set minimum requirements 
for the information to be displayed. The 
proposed requirements are similar to 
existing requirements in paragraph 4 of 
the statewide NTLs for EFCs with the 
following additions and modifications: 

(1) Proposed § 3175.101(b)(3) would 
require the units of measure to be on the 
display; in contrast, the statewide NTLs 
only require the units of measure to be 
on site. We propose this change because 
of the potential to misidentify the units 
of measure on the data card that would 
otherwise be required. 

(2) Instead of a meter identification 
number as currently required, 
§ 3175.101(b)(4)(i) would require the 
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new FMP number to be displayed so 
that the BLM can identify the meter. 

(3) The software version requirement 
proposed in § 3175.101(b)(4)(ii) is in 
addition to existing requirements and 
would be used to ensure that the 
software version in use has gone 
through the testing protocol proposed in 
§§ 3175.130 and 3175.140. 

(4) The previous day flow time 
proposed in § 3175.101(b)(4)(viii) would 
be a new requirement to allow the 
calculation of average daily flow rate. 

(5) The previous day average 
differential pressure, static pressure, 
and flowing temperature proposed in 
§ 3175.101(b)(4)(ix), (x), and (xi), 
respectively, would be new 
requirements which would provide the 
BLM with average values to use in the 
determination of uncertainty and would 
define the ‘‘normal’’ operating point for 
verification purposes. The BLM 
proposes these requirements because 
instantaneous values are often not 
representative of typical operating 
conditions, especially in meters that 
experience highly variable flow rates 
such as those associated with plunger 
lift operations. 

(6) The proposed requirement for 
displaying relative density in 
§ 3175.101(b)(4)(xii) would be a new 
requirement because relative density is 
typically updated every time a new gas 
analysis is obtained and the updates are 
often done remotely, making it difficult 
to update a data card in a timely 
manner. 

(7) The primary device information 
proposed in § 3175.101(b)(4)(xiii) would 
be required because the size can change 
every time an orifice plate or other type 
of primary device is changed and the 
calculation of flow rate is based on these 
values. 

(8) Proposed § 3175.101(b)(5) would 
require that the instantaneous values be 
displayed consecutively to allow a more 
accurate verification of the 
instantaneous flow rate. The more time 
that passes between the display of 
instantaneous data, the more the flow 
rate can change over that time and the 
less accurate the verification is. 

Proposed § 3175.101(c) would set 
requirements for information that must 
be on site, but not necessarily on the 
EGM system display. These 
requirements are similar to the 
requirements of the statewide NTLs for 
EFCs, with the following additions and 
modifications: 

(1) The elevation of the FMP that 
would be required under proposed 
§ 3175.101(c)(1) would allow the BLM 
to verify the value of atmospheric 
pressure used to derive the absolute 
static pressure. 

(2) Proposed § 3175.101(c)(3) would 
require the make, model, and location of 
flow conditioners to be identified to 
ensure that all flow conditioners have 
been approved by the BLM and installed 
according to BLM requirements. 

(3) Proposed § 3175.101(c)(4) would 
require that the location of 19-tube- 
bundle flow straighteners (if used) be 
indicated in the on-site records so that 
BLM inspectors can verify that they 
have been installed to API 
specifications. 

(4) The flow computer make and 
model number that would be required 
under proposed § 3175.101(c)(5) and 
(c)(6) would allow the BLM to verify 
that the flow computer has been tested 
under the protocol described in 
proposed § 3175.140 and has been 
approved by the BLM as required in 
proposed § 3175.44. 

(5) Proposed § 3175.101(c)(9) and 
(c)(10) would add requirements to 
maintain on site the dates of the last 
primary-device inspection and 
secondary-device verification. This 
would allow the BLM to determine 
whether the meter is being inspected 
and verified as required under proposed 
§§ 3175.80(c), 3175.80(d), 3175.92(b) 
and 3175.102(b). Proposed requirements 
in § 3175.101(c)(2), (3), (7) and (8) are 
the same as the existing requirements in 
the statewide NTLs for EFCs. 

Proposed § 3175.101(d) would require 
the differential pressure, static pressure, 
and temperature transducers to be 
operated within the lower and upper 
calibrated limits of the transducer. 
Inputs that are outside of these limits 
would be subject to higher uncertainty 
and if the transducer is over-ranged, the 
readings may not be recorded The term 
‘‘over-ranged’’ means that the pressure 
or temperature transducer is trying to 
measure a pressure or temperature that 
is beyond the pressure or temperature it 
was designed or calibrated to measure. 
In some transducers—typically older 
ones—the transducer output will be the 
maximum value for which it was 
calibrated, even when the pressure 
being measured exceeds that value. For 
example, if a differential pressure 
transducer that has a calibrated range of 
250 inches of water is measuring a 
differential pressure of 300 inches of 
water, the transducer output will be 
only 250 inches of water. This results in 
loss of measured volume and royalty. 
Many newer transducers will continue 
to measure values that are over their 
calibrated range; however, because the 
transducer has not been calibrated for 
these values, the uncertainty may be 
higher than the transducer specification 
indicates. 

Proposed § 3175.101(e) would require 
the flowing-gas temperature to be 
continuously recorded. Flowing 
temperature is needed to determine 
flowing gas density, which is critical to 
determining flow rate and volume. 
Order 5 requires continuous 
temperature measurement for meters 
measuring more than 200 Mcf/day, 
while the proposed rule would require 
continuous temperature measurement 
on all FMPs except marginal-volume 
FMPs. Marginal-volume FMPs would be 
exempt from this requirement because 
the potential effect on royalty would be 
minimal and our experience suggests 
that the costs would outweigh potential 
royalty. For marginal-volume FMPs, any 
errors introduced by using an estimated 
temperature in lieu of a measured 
temperature would not have a 
significant impact on royalties. 

§ 3175.102 Verification and Calibration of 
Electronic Gas Measurement Systems 

Proposed § 3175.102(a) would include 
several specific requirements for the 
verification and calibration of 
transducers following installation and 
repair. Order 5 also requires a 
verification upon installation or after 
repairs. This would be a minor change 
to Order 5 to differentiate the 
procedures that are specific to this type 
of verification from the procedures 
required for a routine verification under 
proposed § 3175.102(c). The primary 
difference between proposed 
§§ 3175.102(a) and (c) is that an as- 
found verification would not be 
required if the meter is being verified 
following installation or repair. 

Proposed § 3175.102(a)(1) would 
require a leak test before performing a 
verification or calibration. (Please see 
the previous discussion regarding 
proposed § 3175.92(a)(1) for further 
explanation of leak testing.) 

Proposed § 3175.102(a)(2) would 
require a verification to be done at the 
points required by API MPMS 21.1.7.3.3 
(zero percent, 25 percent, 50 percent, 
100 percent, 80 percent, 20 percent, and 
zero percent of the calibrated span of 
the differential-pressure and static- 
pressure transducers, respectively). This 
would be an addition to the 
requirements of Order 5 and the 
statewide NTLs for EFCs, and would 
include more verification points than 
are required for a routine verification 
described in proposed § 3175.102(c). 
The purpose of requiring more 
verification points in this section would 
be: (1) For new installations, the normal 
operating points for differential and 
static pressure may not be known 
because of a lack of historical operating 
information; and (2) A more rigorous 
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verification is required to ensure that 
new or repaired equipment is working 
properly by verifying more points 
between the lower and upper calibrated 
limits of the transducer. 

Proposed § 3175.102(a)(3) would also 
require the operator to calculate the 
value of atmospheric pressure used to 
calibrate an absolute-pressure 
transducer from elevation using the 
equation or table given in Appendix 2 
of the proposed rule, or be based on a 
measurement made at the time of 
verification for absolute-pressure 
transducers in an EGM system. This 
would be a change from requirements in 
Order 5 because under this proposal, the 
value for atmospheric pressure defined 
in the buy/sell contract would no longer 
be allowed unless it met the 
requirements stated in this section. The 
BLM is proposing to eliminate the use 
of a contract value for atmospheric 
pressure because contract provisions are 
not always in the public interest, and 
they do not always dictate the best 
measurement practice. A contract value 
that is not representative of the actual 
atmospheric pressure at the meter will 
cause measurement bias, especially in 
meters where the static pressure is low. 
If a barometer is used to determine the 
atmospheric pressure, the barometer 
must be certified by the National 
Institute of Standards and Technology 
(NIST) and have an accuracy of ±0.05 
psi, or better. This will ensure the value 
of atmospheric pressure entered into the 
flow computer during the verification 
process represents the true atmospheric 
pressure at the meter station. 

This proposed requirement is 
different from the requirements in 
proposed § 3175.94(b) for the treatment 
of atmospheric pressure in connection 
with mechanical recorders. The 
difference results from the design of the 
pressure measurement device—whether 
it is a gauge pressure device or an 
absolute pressure device. A gauge 
pressure device measures the difference 
between the applied pressure and the 
atmospheric pressure. An absolute 
pressure device measures the difference 
between the applied pressure and an 
absolute vacuum. 

The use of a barometer to determine 
atmospheric pressure would be allowed 
only when calibrating an absolute 
pressure transducer. It would not be 
allowed for gauge pressure transducers. 
Because all mechanical recorders are 
gauge pressure devices (even if the pen 
has been offset to account for 
atmospheric pressure), the use of a 
barometer to establish atmospheric 
pressure would not be allowed. 

Proposed § 3175.102(a)(4) would 
require the operator to re-zero the 

differential pressure transducer under 
working pressure before putting the 
meter into service. Differential pressure 
transducers are verified and calibrated 
by applying known pressures to the 
high side of the transducer while 
leaving the low side vented to the 
atmosphere. When a differential 
pressure transducer is placed into 
service, the transducer is subject to 
static (line) pressure on both the high 
side and the low side (with small 
differences in pressure between the high 
and low sides due to flow). The change 
from atmospheric pressure conditions to 
static pressure conditions can cause all 
the readings from the transducer to 
shift, usually by the same amount. 

Typically, the higher the static 
pressure is, the more shift occurs. Zero 
shift can be minimized by re-zeroing the 
differential pressure transducer when 
the high side and low side are equalized 
under static pressure. The re-zeroing 
proposed in this section would be a new 
requirement that would eliminate 
measurement errors caused by static 
pressure zero-shift of the differential 
pressure transducer. Re-zeroing is 
recommended in API MPMS 
21.1.8.2.2.3, but not required. The BLM 
proposes to require it here. 

Proposed § 3175.102(b) would 
establish requirements for how often a 
routine verification must be done where 
the minimum frequency, in months, is 
shown in Table 3 in proposed 
§ 3175.100. Under Order 5, a 
verification must be conducted every 3 
months. The proposed rule would 
require a verification every month for 
very-high-volume FMPs, every 3 months 
for high-volume FMPs, every 6 months 
for low-volume FMPs, and every 12 
months for marginal-volume FMPs. 
Because there is a greater risk of 
measurement error for volume 
calculation for a given transducer error 
at higher-volume FMPs, the proposed 
rule would increase the verification 
frequency as the measured volume 
increases. 

Proposed § 3175.102(c) would adopt 
the procedures in API MPMS 21.1.8.2 
for the routine verification and 
calibration of transducers with a 
number of additions and clarifications. 
Order 5 also requires a routine 
verification. The primary difference 
between § 3175.102(a) and (c) is that an 
as-found verification is required for 
routine verifications. 

Proposed § 3175.102(c)(1) would 
require a leak test before performing a 
verification. A leak test is not specified 
in API MPMS 21.1.8.2; however, the 
BLM believes that performing a leak test 
is critical to obtaining accurate 
measurement. Please see previous 

discussion of proposed § 3175.92(a)(1) 
for further explanation of leak testing. 

Proposed § 3175.102(c)(2) and (3) 
would require that the operator perform 
a verification at the normal operating 
point of each transducer. This clarifies 
the requirements in API MPMS 
21.1.8.2.2.3, which requires a 
verification at either the normal point or 
50 percent of the upper user-defined 
operating limit. This section would also 
define how the normal operating point 
is determined because this is a common 
point of confusion for operators and the 
BLM. 

Proposed § 3175.102(c)(4) would 
require the operator to correct the as- 
found values for differential pressure 
taken under atmospheric conditions to 
working pressure values based on the 
difference between working pressure 
zero and the zero value obtained at 
atmospheric pressure (see previous 
discussion of proposed § 3175.102(a)(4) 
for further explanation of zero shift). 
API MPMS 21.1.8.2.2.3 recommends 
that this correction be made, but does 
not require it. API also provides a 
methodology for the correction. The 
correction methodology in API MPMS 
21.1, Annex H would be required in this 
section. 

Proposed § 3175.102(c)(5) would 
adopt the allowable tolerance between 
the test device and the device being 
tested as stated in API MPMS 
21.1.8.2.2.2. This tolerance is based on 
the reference uncertainty of the 
transducer and the uncertainty of the 
test equipment. 

Proposed § 3175.102(c)(6) would 
clarify that all required verification 
points must be within the verification 
tolerance before returning the meter to 
service. This requirement is implied by 
API MPMS 21.1.8.2.2.2, but is not 
clearly stated. 

Proposed § 3175.102(c)(7) would 
require the differential pressure 
transducer to be zeroed at working 
pressure before returning the meter to 
service. This is implied by API MPMS 
21.1.8.2.2.3, but not required. Refer to 
the discussion of zero shift under 
3175.102(a)(4) for further information. 

Proposed § 3175.102(d) would allow 
for redundancy verification in lieu of a 
routine verification under § 3175.102(c). 
Redundancy verification was added to 
the current version of API MPMS 21.1 
as an acceptable method of ensuring the 
accuracy of the transducers in lieu of 
performing routine verifications. 
Redundancy verification is 
accomplished by installing two EGM 
systems on a single differential flow 
meter and then comparing the 
differential pressure, static pressure, 
and temperature readings from the two 
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EGM systems. If the readings vary by 
more than a set amount, both sets of 
transducers would have to be calibrated 
and verified. Operators would have the 
option of performing routine 
verifications at the frequency required 
under proposed § 3175.102(b) or 
employing redundancy verification 
under this paragraph. Operators may 
realize cost savings by adopting 
redundancy verification, especially on 
high- or very-high-volume FMPs. The 
proposed rule would adopt API MPMS 
21.1.8.2 procedures for redundancy 
verifications with several additions and 
clarifications as follows. 

Proposed § 3175.102(d)(1) would 
require the operator to identify 
separately the primary set of transducers 
from the set of transducers that is used 
as a check. This requirement would 
allow the BLM to know which set 
should be used for auditing the volumes 
reported on the Oil and Gas Operations 
Report (OGOR). 

Proposed § 3175.102(d)(2) would 
require the operator to compare the 
average differential pressure, static 
pressure, and temperature readings 
taken by each transducer set every 
calendar month. API MPMS 21.1.8.2 
does not specify a frequency at which 
this comparison should be done. 

Proposed § 3175.102(d)(3) would 
establish the tolerance between the two 
sets of transducers that would trigger a 
verification of both sets of transducers 
under proposed § 3175.102(c). API 
MPMS 21.1 does not establish a set 
tolerance. This proposed section would 
also require the operator to perform a 
verification within 5 days of discovering 
the tolerance had been exceeded. 

Proposed § 3175.102(e) would 
establish requirements for documenting 
a verification and calibration. The new 
documentation requirements would be 
similar to the requirements in Order 5, 
with the following additions and 
modifications: 

• The FMP number, once assigned, 
would be a new requirement and would 
take the place of the station or meter 
number previously required; 

• The lease, communitization 
agreement, unit, or participating area 
number would no longer be required 
once the FMP number is assigned, 
because the FMP number would provide 
this information; 

• The temperature and pressure base 
would no longer be required in this 
proposed rule since these values are set 
in regulation (43 CFR 3162.7–3); 

• Recording the time and date of the 
previous verification would be a new 
requirement and was added to allow the 
BLM to enforce the required verification 
frequencies; 

• Recording the normal operating 
point for differential pressure, static 
pressure, and flowing temperature 
would be a new requirement to allow 
the BLM to ensure that the required 
verification points were tested and to 
facilitate the determination of meter 
verification error. 

• Recording the condition of the 
differential device would be a new 
requirement because documentation of 
differential device condition is needed 
to ensure accurate measurement. Since 
inspection of the primary device would 
be required at the same time a 
verification is performed, this was 
added to the verification report; and 

• Recording information regarding 
the verification equipment would be a 
new requirement to allow the BLM to 
determine that the proper verification 
tolerances were used. 

This section would also establish the 
information that the operator must 
retain on site for redundancy 
verifications. 

Proposed § 3175.102(f) would require 
the operator to notify the BLM at least 
72 hours before verification of an EGM 
system. Order 5 requires only 24-hour 
notice. A longer notification period is 
proposed because 24-hour notice is 
generally not enough time for the BLM 
to be present at a verification. A 72-hour 
notice would be sufficient for the BLM 
to rearrange schedules, as necessary, to 
be present at the verification. 

Proposed § 3175.102(g) would require 
correction of flow-rate errors greater 
than 2 percent or 2 Mcf/day, whichever 
is less, if they are due to the transducers 
being out of calibration, by submitting 
amended reports to ONRR. This is a 
change from Order 5, which required 
amended reports only if the flow-rate 
error was greater than 2 percent. For 
lower volume meters, a 2 percent error 
may represent only a small amount of 
volume. Assuming the 2 percent error 
resulted in an underpayment of royalty, 
the amount of royalty recovered by 
receiving amended reports may not 
cover the costs incurred by the BLM or 
ONRR of identifying and correcting the 
error. This rule proposes to add an 
additional threshold of 2 Mcf/day to 
exempt amended reports on low-volume 
FMPs. 

Proposed paragraph (9) would also 
clarify a similar requirement in Order 5 
to submit corrected reports if the flow- 
rate-error threshold is exceeded by 
defining the points that are used to 
determine the flow rate error. Calculated 
flow-rate error will vary depending on 
the verification points used in the 
calculation. The normal operating 
points must be used because these 
points, by definition, represent the flow 

rate normally measured by the meter. As 
specified in Table 3 (proposed 
§ 3175.100), marginal-volume FMPs 
would be exempt from this requirement 
because the volumes are so small that 
even relatively large errors discovered 
during the verification process will not 
result in significant lost royalties, and 
thus, the process of amending reports 
would not be worth the costs involved 
for either the operator or the BLM 
(please see the example given in the 
discussion of 3175.92(f)). 

Proposed § 3175.102(h)(1) would 
require verification equipment to be 
certified at least every 2 years. The 
purpose of this requirement would be to 
ensure that the verification or 
calibration equipment meets its 
specified level of accuracy and does not 
introduce significant bias into the field 
meter during calibration. Two-year 
certification of verification equipment is 
not required by API MPMS 21.1; 
however, the BLM believes that periodic 
certification is necessary. The proposal 
would not represent a change from 
existing requirements. This proposed 
requirement is consistent with 
requirements in the previous edition of 
API MPMS 21.1 (1993), which is 
adopted by the statewide NTLS for 
EFCs. The proposed section would also 
require that proof of certification be 
available to the BLM and would set 
minimum standards as to what the 
documentation must include. Although 
the minimum documentation standards 
would be a new requirement, they 
represent common industry practice. 

Proposed paragraph (b) would modify 
the test equipment requirements in the 
statewide NTLs by adopting language in 
API MPMS 21.1.8.4. The statewide 
NTLs, which adopted the standards of 
API MPMS 21.1 (1993), required that 
the test equipment be at least 2 times 
more accurate than the device being 
tested. The purpose of this requirement 
was to reduce the additional uncertainty 
from the test equipment to an 
insignificant level. Many of the newer 
transducers being used in the field are 
of such high accuracy that field test 
equipment cannot meet the standard of 
being twice as accurate. Therefore, the 
current API MPMS 21.1 allows test 
equipment with an uncertainty of no 
more than 0.10 percent of the upper 
calibrated limit of the transducer being 
tested, even if it was not two times more 
accurate than the transducer being 
tested. For example, verifying a 
transducer with a reference accuracy of 
0.10 percent of upper calibrated limit 
with test equipment that was at least 
twice as accurate as the device being 
tested, would require the test equipment 
to have an accuracy of 0.05 percent or 
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4 AGA Report 8, ‘‘Compressibility Factors of 
Natural Gas and Other Related Hydrocarbon Gases’’, 
is the same as API MPMS 14.2. 

5 NX–19 was published in 1961 by the AGA 
Pipeline Research Committee and was officially 
titled the ‘‘PAR Research Project NX–19’’; it was the 
predecessor to API MPMS 14.2 for the calculation 
of compressibility factors. 

better of the upper calibrated limit of 
the device being tested. 

This level of accuracy is very difficult 
to achieve outside of a laboratory. As a 
result, API MPMS 21.1.8.4, and 
proposed § 3175.102(h), would only 
require the test equipment to have an 
accuracy of 0.10 percent of the upper 
calibrated limit of the device being 
tested. However, because the test 
equipment is no longer at least twice as 
accurate as the device being tested (they 
would both have an accuracy of 0.10 
percent in this example), the additional 
uncertainty from the test equipment is 
no longer insignificant and would have 
to be accounted for when determining 
overall measurement uncertainty. The 
BLM would verify the overall 
measurement uncertainty—including 
the effects of the calibration equipment 
uncertainty—by using the BLM 
Uncertainty Calculator or an equivalent 
tool during the witnessing of a meter 
verification. 

§ 3175.103 Flow Rate, Volume, and 
Average Value Calculation 

Proposed § 3175.103(a) would 
prescribe the equations that must be 
used to calculate the flow rate. Proposed 
§ 3175.103(a)(1) would apply to flange- 
tapped orifice plates and would 
represent a change from the statewide 
EFC NTLs because the NTLs allow the 
use of either the API MPMS 14.3.3 or 
the AGA Report No.3 (1985) flow 
equation. The proposed rule would not 
allow the use of the AGA Report No. 3 
(1985) flow equation because it is not as 
accurate as the API MPMS 14.3.3 flow 
equation and can result in measurement 
bias. The NTLs also allow the use of 
either AGA Report 8 (API MPMS 14.2) 4 
or NX–19 5 to calculate 
supercompressibility. The proposed rule 
would only allow API MPMS 14.2 
because it is a more accurate 
calculation. 

Proposed § 3175.103(a)(2) would 
require use of BLM-approved equations 
for devices other than a flange-tapped 
orifice plate. Because there are typically 
no API standards for these devices, the 
PMT would have to check the equations 
derived by the manufacturer to ensure 
they were consistent with the laboratory 
testing of these devices. For example, a 
manufacturer may use one equation to 
establish the discharge coefficient for a 
new type of meter that is being tested in 

the laboratory, while using another 
equation for the meter it supplies to 
operators in the field, potentially 
resulting in measurement bias or 
increased uncertainty. The BLM would 
require that only the equation used 
during testing be used in the field. This 
would be a new requirement. 

Proposed § 3175.103(b) would 
establish a standard method for 
determining atmospheric pressure that 
is used to convert psig to psia. This 
would be a new requirement because 
Order 5 requires the use of the 
atmospheric pressure defined in the 
buy/sell contract, if specified. If it is not 
specified, Order 5 requires atmospheric 
pressure to be determined through a 
measurement or a calculation based on 
elevation. (See the previous discussion 
of proposed § 3175.94(b) for an 
explanation of the rationale for this 
change.) 

Proposed § 3175.103(c) would require 
that volumes and other variables used 
for verification be determined under 
API MPMS 21.1.4 and Annex B of API 
MPMS 21.1. This would be a change to 
existing requirements because the 
existing statewide EFC NTLs adopt the 
previous version of API MPMS 21.1. 

§ 3175.104 Logs and Records 
Proposed § 3175.104(a) would 

establish minimum standards for the 
data that must be provided in a daily 
and hourly quantity transaction record. 
The data requirements are listed in API 
MPMS 21.1.5.2, with the following 
additions and modifications: 

• The FMP number, once established, 
would be required on all reports (API 
MPMS 21.1 does not require this data); 

• The number of required significant 
digits is specified. API MPMS 21.1.5.2 
recommends that the data be stored 
with enough resolution to allow 
recalculation within 50 parts per 
million, but it does not specify the 
number of significant digits required in 
the quantity transaction record (QTR). 
The BLM added this requirement 
because if too few significant digits are 
reported it is impossible for the BLM to 
recalculate the reported volume with 
sufficient accuracy to determine if it is 
correct or in error. The BLM believes 
that five significant digits is sufficient to 
recalculate the reported volumes to the 
necessary level of accuracy; and 

• An indication of whether the QTR 
shows the integral value or average 
extension under API MPMS 21.1. 
(Integral value generally is the 
summation of the product of the square 
root of the differential pressure and the 
square root of the static pressure taken 
at one-second intervals over an hour or 
a day. Average extension is the integral 

value divided by the flowing time.) API 
MPMS 21.1 allows either the integral 
value or average extension to be 
reported; however, the recalculation of 
reported volume is performed 
differently depending on which value is 
given. For the BLM to use the 
appropriate equation to recalculate 
volumes, the BLM must know what 
value is listed. 

This proposed paragraph would 
require that both daily and hourly QTRs 
submitted to the BLM must be original, 
unaltered, unprocessed, and unedited. It 
is common practice for operators to 
submit BLM-required QTRs using third- 
party software that compiles data from 
the flow computers and uses it to 
generate a standard report. However, the 
BLM has found in numerous cases that 
the data submitted from the third-party 
software is not the same as the data 
generated directly by the flow computer. 
In addition, the BLM consistently has 
problems verifying the volumes 
reported through reports generated by 
third-party software. Under this 
proposed paragraph, data submitted to 
the BLM that was generated by third- 
party software would not meet the 
requirements of this section and the 
BLM would not accept it. 

Proposed § 3175.104(b) would be a 
new requirement that would establish 
minimum standards for the data that 
must be provided in the configuration 
log. The unedited data are similar to the 
existing requirements found in API 
MPMS 21.1, which was adopted by the 
statewide NTLs for EFCs, with the 
following additions and modifications: 

• The FMP number, once established, 
would be required on all reports; 

• The software/firmware identifiers 
that would allow the BLM to determine 
if the software or firmware version was 
approved by the BLM; 

• For marginal-volume FMPs, the 
fixed temperature, if the temperature is 
not continuously measured, that would 
allow the BLM to recalculate volumes; 
and 

• The static-pressure tap location that 
would allow the BLM to recalculate 
volumes and verify the flow rate 
calculations done by the flow computer. 
As described under proposed 
§ 3175.104(a), configuration logs 
generated by third-party software would 
not be accepted. This proposed 
paragraph would also require that the 
configuration log contain a snapshot 
report that would allow the BLM to 
verify the flow-rate calculation of the 
flow computer. 

Proposed § 3175.104(c) would 
establish minimum standards for the 
data that must be provided in the event 
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log. This proposed section would 
require that the event log retain all 
logged changes for the time period 
specified in proposed § 3170.7, 
published previously. See 80 FR 40,768 
(July 13, 2015) This provision would be 
added to ensure that a complete meter 
history is maintained to allow 
verification of volumes. Proposed 
§ 3175.104(c)(1) would be a new 
requirement to record power outages in 
the event log. This is not currently 
required by API MPMS 21.1 or the 
statewide NTLs for EFCs. The BLM is 
proposing this requirement to ensure 
that the BLM can determine when the 
meter was not receiving data to 
calculate flow rate or volume. 

Proposed § 3175.109(d) would require 
the operator to retain an alarm log as 
required in API MPMS 21.1.5.6. The 
alarm log records events that could 
potentially affect measurement, such as 
over-ranging the transducers, low 
power, or the failure of a transducer. 

§ 3175.110 Gas Sampling and Analysis 
All of the provisions in proposed 

§ 3175.110 would be new, since the only 
requirement in Order 5 relating to gas 
sampling is for an annual determination 
of heating value. This proposed section 
would set standards for gas sampling 
and analysis at FMPs. Although there 
are industry standards for gas sampling 
and analysis, none of these standards 
were proposed for adoption in whole 
because the BLM believes that they 
would be difficult to enforce as written. 
However, some specific requirements 
within these standards are sufficiently 
enforceable and would be adopted in 
this section. Heating value, which is 
determined from a gas sample, is as 
important to royalty determination as 
volume. Relative density, which is 
determined from the same gas sample, 
affects the calculation of volume. To 
ensure the gas heating value and relative 
density are properly determined and 
reported, the BLM is proposing the 
requirements described in this section. 
These requirements would address 
where a sample must be taken, how it 
must be taken, how the sample is 
analyzed, and how heating value is 
reported. 

Table 4 in this proposed section 
contains a summary of requirements for 
gas sampling and analysis. The first 
column of Table 4 lists the subject of the 
proposed standard. The second column 
contains a reference for the standard (by 
section number and paragraph) that 
would apply to each subject area. The 
final four columns indicate the 
categories of FMPs for which the 
standard would apply. The FMPs are 
categorized by the amount of flow they 

measure on a monthly basis. As in other 
tables, ‘‘M’’ is marginal-volume FMP, 
‘‘L’’ is low-volume FMP, ‘‘H’’ is high- 
volume FMP, and ‘‘V’’ is very-high- 
volume FMP. Definitions of the various 
classifications are included in proposed 
§ 3175.10. An ‘‘x’’ in a column indicates 
that the standard listed applies to that 
category of FMP. 

§ 3175.111 General Sampling 
Requirements 

Proposed § 3175.111(a) would 
establish the allowable methods of 
sampling. These sampling methods have 
been reviewed by the BLM and have 
been determined to be acceptable for 
heating value and relative density 
determination at FMPs. 

Proposed § 3175.111(b) would set 
standards for heating requirements 
which are based on several industry 
references requiring the heating of all 
sampling components to at least 30 °F 
above the hydrocarbon dew point. The 
purpose of the heating requirement is to 
prevent the condensation of heavier 
components, which could bias the 
heating value. This proposed section 
would apply to all sampling systems, 
including spot sampling using a 
cylinder, spot sampling using a portable 
gas chromatograph, composite 
sampling, and on-line gas 
chromatographs. Because most of the 
onshore FMPs will be downstream of a 
separator, the ‘‘hydrocarbon dew point’’ 
would be defined as the flowing 
temperature of the gas at the time of 
sampling, unless otherwise approved by 
the AO (see the proposed definition of 
‘‘hydrocarbon dew point’’). This would 
require the heating of all components of 
the gas sampling system at locations 
where the ambient temperature is less 
than 30 °F above the flowing 
temperature at the time of sampling. 

§ 3175.112 Sampling Probe and Tubing 
Proposed § 3175.112 would set 

standards for the location of the sample 
probe. The intent of the standard would 
be to obtain a representative sample of 
the gas flowing through the meter. 
Samples taken from the wall of a pipe 
or a meter manifold would not be 
representative of the gas flowing 
through the meter and could bias the 
heating value used in royalty 
determination. 

Proposed § 3175.112(b)(1) places 
limits on how far away the sample 
probe can be from the primary device to 
ensure that the sample taken accurately 
represents the gas flowing through the 
meter. API 14.1 requires the sample 
probe to be at least five pipe diameters 
downstream of a major disturbance such 
as a primary device, but it does not 

specify a maximum distance. Under this 
proposal the operator would have to 
place the sample probe between 1.0 and 
2.0 times dimension ‘‘DL’’ (downstream 
length) downstream of the primary 
device. Dimension ‘‘DL’’ (API 14.3.2, 
Tables 2.7 and 2.8) ranges from 2.8 to 
4.5, depending on the Beta ratio. 
Therefore, the sample probe would have 
to be placed between 2.8 and 9.0 pipe 
diameters downstream of the orifice 
plate, which is different than the 
requirement in API 14.1 noted above. 

The sampling methods listed in API 
14.1 and GPA 2166–05 will provide 
representative samples only if the gas is 
at or above the hydrocarbon dew point. 
It is likely that the gas at many FMPs is 
at or below the hydrocarbon dew point 
because many FMPs are immediately 
downstream of a separator. A separator 
necessarily operates at the hydrocarbon 
dew point, and any temperature 
reduction between the separator and the 
meter will cause liquids to form at the 
meter. To properly account for the total 
energy content of the hydrocarbons 
flowing through the meter, the sample 
must account for any liquids that are 
present. Gas immediately downstream 
of a primary device has a higher 
velocity, lower pressure, and a higher 
amount of turbulence than gas further 
away from the primary device. As a 
result, the BLM believes that liquids 
present immediately downstream of the 
primary device are more likely to be 
disbursed into the gas stream than 
attached to the pipe walls. Therefore, a 
sample probe placed as close to the 
primary device as possible should 
capture a more representative sample of 
the hydrocarbons—both liquid and 
gas—flowing through the meter than a 
sample probe placed further 
downstream of the meter. Any liquids 
captured by the sample probe would be 
vaporized because of the heating 
requirements in § 3175.111(b). 

The BLM is requesting data 
supporting or contradicting any 
correlation between sample probe 
location and heating value or 
composition. The BLM is also 
requesting alternatives to this proposal, 
such as wet gas sampling techniques. 

Locating the sample probe in the same 
ambient conditions as the primary 
device, as proposed in § 3175.112(b)(2), 
is not specifically addressed in API or 
GPA standards, but is intended to 
ensure that the gas sample contains the 
same constituents as the gas that flowed 
through the primary device. For 
example, if a primary device is located 
inside a heated meter house and the 
sample probe is outside the meter 
house, then condensation of heavier gas 
components could occur between the 
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primary device and the sample point, 
thereby biasing the heating value and 
relative density of the gas. 

Proposed § 3175.112(c)(1) through (3) 
would set standards for the design of the 
sample probe, which are based on API 
MPMS 14.1 and GPA 2166. The sample 
probe ensures that the gas sample is 
representative of the gas flowing 
through the meter. The sample probe 
extracts the gas from the center of the 
flowing stream, where the velocity is the 
highest. Samples taken from or near the 
walls of the pipe tend to contain more 
liquids and are less representative of the 
gas flowing through the meter. 

Proposed § 3175.112(c)(4) would 
prohibit the use of membranes or other 
devices used in sample probes to filter 
out liquids that may be flowing through 
the FMP. Because a significant number 
of FMPs operate very near the 
hydrocarbon dew point, there is a high 
potential for small amounts of liquid to 
flow through the meter. These liquids 
will typically consist of the heavier 
hydrocarbon components that contain 
high heating values. The use of 
membranes or filters in the sampling 
probe could block these liquids from 
entering the sampling system and would 
result in heating values lower than the 
actual heating value of the fluids 
passing through the meter. This would 
result in a bias that would be in 
violation of proposed § 3175.30(c). 

Proposed § 3175.112(d) would set 
standards for the sample tubing which 
are based on API MPMS 14.1 and GPA 
2166. To avoid reactions with 
potentially corrosive elements in the gas 
stream, the sample tubing can be made 
only from stainless steel or Nylon 11. 
Materials such as carbon steel can react 
with certain elements in the gas stream 
and alter the composition of the gas. 

As specified in Table 4 in proposed 
§ 3175.110, marginal-volume FMPs are 
exempt from all requirements in 
proposed § 3175.112 because, based on 
BLM experience with this level of 
production, a requirement to install or 
relocate a sample probe in marginal- 
volume FMPs could cause the well to be 
shut in. 

§ 3175.113 Spot Samples—General 
Requirements 

Proposed § 3175.113(a) would provide 
an automatic extension of the time for 
the next sample if the FMP were not 
flowing at the time the sample was due. 
Sampling a non-flowing meter would 
not provide any useful data. A sample 
would be required to be taken within 5 
days of the date the FMP resumed flow. 

Proposed § 3175.113(b) would require 
the operator to notify the BLM at least 
72 hours before gas sampling. A 72-hour 

notification period is proposed to allow 
sufficient time for the BLM to arrange 
schedules as necessary to be present 
when the sample is taken. 

Proposed § 3175.113(c) would 
establish requirements for sample 
cylinders used in spot or composite 
sampling. Proposed § 3175.113(c)(1) and 
(2) would adopt requirements for 
cylinder construction material and 
minimum capacity that are based on 
API and GPA standards. 

Proposed § 3175.113(c)(3) would 
require that sample cylinders be cleaned 
according to GPA standards. This 
proposed section also would require 
documentation of the cylinder cleaning. 

It is important to be able to verify that 
sample cylinders are clean before 
sampling to avoid contaminating a 
sample. Therefore, the BLM is seeking 
comment on the practicality and cost of 
installing a physical seal on the sample 
cylinder as proposed in § 3175.113(c)(4), 
or on other methods that the BLM could 
use to verify the cylinders are clean. The 
BLM is not aware of any industry 
standard or common industry practice 
that requires a seal to be used. 

Proposed § 3175.113(d) would set 
standards for spot sampling using a 
portable gas chromatograph. This 
section primarily addresses the 
sampling aspects; the analysis 
requirements are prescribed in proposed 
§ 3175.118. Both the GPA and API 
recognize that the use of sampling 
separators, while sometimes necessary 
for ensuring that liquids do not enter the 
gas chromatograph, can also cause 
significant bias in heating value if not 
used properly. Proposed 
§ 3175.113(d)(1) would adopt GPA 
standards for the material of 
construction, heating, cleaning, and 
operation of sampling separators. It 
would also require documentation that 
the sample separator was cleaned as 
required under GPA 2166–05 Appendix 
A. 

Proposed § 3175.113(d)(2) would 
require the filter at the inlet to the gas 
chromatograph to be cleaned or 
replaced before taking a sample. 
Industry standards do not provide 
specific requirements for how often the 
filter should be cleaned or replaced; 
however, a contaminated filter could 
bias the heating value. 

Proposed § 3175.113(d)(3) would 
require the sample line and the sample 
port to be purged before sealing the 
connection between them. This 
requirement was derived from GPA 
2166–05, which requires a similar purge 
when sample cylinders are being used. 
The purpose of this requirement is to 
disperse any contaminants that may 
have collected in the sample port and to 

purge any air that may otherwise enter 
the sample line. 

Proposed § 3175.113(d)(4) would 
require portable gas chromatographs to 
adhere to the same minimum standards 
as laboratory gas chromatographs under 
proposed § 3175.118. 

Proposed § 3175.113(d)(5) would 
prohibit the use of portable gas 
chromatographs if the flowing pressure 
at the sample port was less than 15 psig, 
which can affect accuracy of the device. 
This proposed requirement is based on 
GPA 2166–05. 

§ 3175.114 Spot Samples—Allowable 
Methods 

Proposed § 3175.114 would adopt 
three spot sampling methods using a 
cylinder and one method using a 
portable gas chromatograph. The three 
allowable methods using a cylinder 
were selected for their ability to 
accurately obtain a representative gas 
sample at or near the hydrocarbon dew 
point, the relative effectiveness of the 
method, and the ease of obtaining the 
sample. Because the BLM determined 
that the procedures required by either 
GPA or API standards were clear and 
enforceable as written, the BLM 
proposes to adopt them verbatim. 

The most common method currently 
in use at points of royalty settlement for 
Federal and Indian leases is the 
‘‘Purging—Fill and Empty Method,’’ 
which is one of the methods that would 
be allowed in the proposed rule; 
therefore, it is not expected that this 
requirement would result in any 
significant changes to current industry 
practice. Proposed § 3175.114(a) would 
also allow the helium ‘‘pop’’ method 
and the floating piston cylinder method. 
The fourth proposed spot sampling 
method (proposed § 3175.114(a)(4)) is 
the use of a portable gas chromatograph, 
which is discussed in proposed 
§ 3175.113(d). Proposed § 3175.114(d) 
would provide that the BLM would post 
other approved methods on its Web site. 

Proposed § 3175.114(b) would allow 
the use of a vacuum gathering system 
when the operator uses a purging-fill 
and empty method or a helium ‘‘pop’’ 
method and when the flowing pressure 
is less than or equal to 15 psig. Of the 
four spot sampling methods allowed in 
this section, API 14.1.12.10 
recommends that only the purging-fill 
and empty method and the helium 
‘‘pop’’ method be used in conjunction 
with the vacuum gathering system. As a 
result, neither the floating piston 
cylinder method nor the portable gas 
chromatograph method would be 
allowed in conjunction with a vacuum 
gathering system. 
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§ 3175.115 Spot Samples—Frequency 

Proposed § 3175.115(a) would require 
that gas samples at low-volume FMPs be 
taken at least every 6 months. Gas 
samples would have to be taken at 
marginal-volume FMPs at least 
annually, which is the same 
requirement as in Order 5. The BLM 
determined that sampling no more often 
than annually has the potential for 
biasing the heating value. If, for 
example, an annual sample was always 
taken in January when the ambient 
temperature is low, there could be a 
higher possibility that the heavier 
components could liquefy and bias the 
composition. This would not be 
consistent with proposed § 3175.30(c), 
which would require the absence of 
significant bias in low-volume FMPs. 
The BLM believes that sampling at low- 
volume FMPs at least every 6 months 
would reduce the potential for bias. 

Proposed § 3175.115(a) would require 
spot samples at high- and very-high- 
volume FMPs to be taken at least every 
3 months and every month, 
respectively, unless the BLM determines 
that more frequent analysis is required 
under § 3175.115(b). The sampling 
frequencies presented in Table 4 were 
developed as part of the ‘‘BLM Gas 
Variability Study Final Report,’’ May 21, 
2010. The study used 1,895 gas analyses 
from 217 points of royalty settlement 
and concluded that heating value 
variability is not a function of reservoir 
type, production type, age, richness of 
the gas, flowing temperature, flow rate, 
or a number of other factors that were 
included in the study. Instead, the study 
found that heating value variability 
appeared to be unique to each meter. 
The BLM believes that the lack of 
correlation with at least some of the 
factors identified here could be a 
symptom of poor sampling practice in 
the field. The study also concluded that 
heating-value uncertainty over a period 
of time is manifested by the variability 
of the heating value, and more frequent 
sampling would lessen the uncertainty 
of an average annual heating value, 
regardless of whether the variability is 
due to actual changes in gas 
composition or to poor sampling 
practice. 

The frequencies shown in Table 4 for 
high- and very-high-volume FMPs are 
typical of the sampling frequency 
required to obtain the heating value 
certainty levels that would be required 
in proposed § 3175.30(b)(1) and (2). 
Proposed § 3175.115(b) would allow the 
BLM to require a different sampling 
frequency if analysis of the historic 
heating value variability at a given FMP 
results in an uncertainty that exceeds 

what would be required in proposed 
§ 3175.30(b)(1) and (2). Under proposed 
§ 3175.115(b), the BLM could increase 
or decrease the required sampling 
frequency given in Table 4. To 
implement this proposed requirement, 
the BLM would develop a database 
called the Gas Analysis Reporting 
Verification System (GARVS). This 
database would be used to collect gas 
sampling and analysis information from 
Federal and Indian oil and gas 
operators. GARVS would perform 
analysis of that data to implement other 
proposed gas sampling requirements as 
well. The sample frequency calculation 
in GARVS would be based on the 
heating values entered into the system 
under proposed § 3175.120(f). GARVS 
would round down the calculated 
sampling frequency to one of seven 
possible values: Every week, every 2 
weeks, every month, every 2 months, 
every 3 months, every 6 months, or 
every 12 months. The BLM would notify 
the operator of the new required 
sampling frequency. 

Proposed § 3175.115(b)(2) would 
clarify that the new sampling frequency 
would remain in effect until a different 
sampling frequency is justified by an 
increase or decrease of the variability of 
previous heating values. 

Proposed § 3175.115(b)(3) would limit 
the maximum sampling frequency to 
once per week. If weekly sampling 
would still not be sufficient to achieve 
the certainty levels that would be 
required under 3175.30(b)(1) or (2), then 
under 3175.115(b)(4), the BLM could 
require the operator to install a 
composite sampling system or an on- 
line gas chromatograph. 

Proposed § 3175.115(c) would 
establish the maximum allowable time 
between samples for the range of 
sampling frequencies that the BLM 
would require, as shown in Table 5. 
This would allow some flexibility for 
situations where the operator is not able 
to access the location on the day the 
sample was due, although the total 
number of samples required every year 
would not change. For example, if the 
required sampling frequency was once 
per month, the operator would have to 
obtain 12 samples per year. If the 
operator took a sample on January 1st, 
the operator would have until February 
14th to take the next sample (45 days 
later). 

If a composite sampling system or on- 
line gas chromatograph is required by 
the BLM under proposed 
§ 3175.115(b)(5) or opted for by the 
operator, proposed § 3175.115(d) would 
require that device to be operational 
within 30 days after the due date of the 
next sample. For example, if the 

required sampling frequency was 
weekly and the next sample was due on 
February 18th, the composite sampling 
system or on-line gas chromatograph 
would have to be operational by March 
18th. The operator would not be 
required to take spot samples within 
this 30-day time period. The BLM 
considers both composite sampling and 
the use of on-line gas chromatographs to 
be superior to spot sampling, as long as 
they are installed and operated under 
the requirements in proposed 
§§ 3175.116 and 3175.117, respectively. 

Proposed § 3175.115(e) would address 
meters where a composite sampling 
system or on-line gas chromatograph 
was removed from service. In these 
situations, the spot sampling frequency 
for that meter would revert to that 
required under proposed § 3175.115(a) 
and (b). 

§ 3175.116 Composite Sampling Methods 
Proposed § 3175.116 would set 

standards for composite sampling. The 
BLM used API MPMS 14.1.13.1 as the 
basis for § 3175.116(a) through (c). 
Proposed § 3175.116(d) would require 
the composite sampling system to meet 
the heating-value uncertainty 
requirements of proposed § 3175.30(b). 

§ 3175.117 On-Line Gas Chromatographs 
Proposed § 3175.117 would set 

standards for online gas 
chromatographs. Because there are few 
industry standards for these devices, the 
BLM is particularly interested in 
comments on these proposed 
requirements or whether different or 
alternative standards should be adopted. 
The BLM is aware that API MPMS 22.6, 
a testing protocol for gas 
chromatographs, is nearing completion 
and is requesting comments on whether 
it should be incorporated by reference 
in the final rule. 

§ 3175.118 Gas Chromatograph 
Requirements 

Proposed § 3175.118 would establish 
requirements for the analysis of gas 
samples. Under proposed § 3175.118(a), 
these minimum standards would apply 
to all gas chromatographs, including 
portable, online, and stationary 
laboratory gas chromatographs. These 
requirements are derived primarily from 
two industry standards: GPA 2166–00 
and GPA 2198–03. 

Proposed § 3175.118(b) would require 
that gas samples be run until three 
consecutive runs have met the 
repeatability standards stated in GPA 
2261–00. Obtaining three consistent 
analysis results would ensure that any 
contaminants in the gas chromatograph 
system have been purged and that 
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system repeatability is achieved. This 
proposed section would also require 
that the sum of the un-normalized mole 
percents of the gas components detected 
are between 99 percent and 101 percent 
to ensure proper functioning of the gas 
chromatograph system. This 
requirement is based on GPA 2261–00. 
The mole percent is the percent of a 
particular molecule in a gas sample. For 
example, if there were 2 propane 
molecules for every 100 molecules in a 
gas sample, the mole percent of propane 
would be 2. 

Proposed § 3175.118(c) would set a 
minimum frequency for verification of 
gas chromatographs. More frequent 
verifications would be required for 
portable gas chromatographs because 
these devices may be exposed to field 
conditions such as temperature changes, 
dust, and transportation effects. All of 
these conditions have the potential to 
affect calibration. In contrast, laboratory 
gas chromatographs are not exposed to 
these conditions; therefore, they would 
not need to be verified as often. 

Proposed § 3175.118(d) would require 
that the gas used for verification be 
different than the gas used for 
calibration. This requirement is 
proposed because it is relatively easy to 
alter the composition of a reference gas 
if it is not handled properly. An errant 
reference gas used to calibrate a gas 
chromatograph would not be detected if 
the same gas is used for verification, 
which could lead to a biased heating 
value. 

Proposed § 3175.118(e) would require 
a calibration of the gas chromatograph if 
the specified repeatability could not be 
achieved during a verification. The 
calibration would have to comply with 
GPA 2261–00, Section 9. This section 
would clarify when a calibration is 
needed. 

Proposed § 3175.118(f) would require 
the equivalent of an as-left verification 
after the gas chromatograph was 
calibrated. A final verification would 
ensure that the calibration of the gas 
chromatograph was successful. 

Proposed § 3175.118(g) would 
prohibit the use of a gas chromatograph 
that has not been verified under 
§ 3175.118(e). This requirement would 
ensure that gas samples from FMPs are 
analyzed with gas chromatographs that 
will yield accurate heating values. 

Proposed § 3175.118(h) would adopt 
the calibration gas standards of GPA 
2198–03. This requirement would 
ensure the accuracy of the gas 
measurement used to calibrate gas 
chromatographs. 

Proposed § 3175.118(i) would require 
documentation of gas chromatograph 
verification to be retained as required 

under the record-retention requirements 
in proposed § 3170.7, published 
previously (80 FR 40768 (July 13, 
2015)). For portable gas 
chromatographs, the documentation 
must be available onsite. The purpose of 
the latter requirement is that it would 
allow the BLM to inspect the 
verification documents while 
witnessing a spot sample that is taken 
with a portable gas chromatograph. If 
the verification had not been performed 
at the frequency required in proposed 
§ 3175.118(c)(1), or did not meet the 
standards of § 3175.118(e), the gas 
chromatograph would not be allowed to 
analyze the sample. 

§ 3175.119 Components to Analyze 
Proposed § 3175.119 would establish 

the minimum gas components which 
the operator must analyze. Section 
3175.119(a) would require an analysis 
through hexane+ for all FMPs and 
would also include carbon dioxide and 
nitrogen analysis. Analysis through 
hexane+ is common industry practice 
and does not represent a significant 
change from existing procedures. 
Although components heavier than 
hexane exist in gas streams, these 
components are typically included in 
the hexane+ concentration given by the 
gas chromatograph. Under proposed 
§ 3175.126(a)(3), the heating value of 
hexane+ would be derived from an 
assumed gas mixture consisting of 60 
mole percent hexane, 30 mole percent 
heptane, and 10 mole percent octane. At 
concentrations of hexane+ below the 
threshold given in proposed 
§ 3175.119(b), the uncertainty due to the 
assumed gas mixture given in 
§ 3175.126(a)(3) does not significantly 
contribute to the overall uncertainty in 
heating value and would not 
significantly affect royalty. 

Proposed § 3175.119(b) would require 
an extended analysis of the gas sample, 
through nonane+, if the concentration of 
hexane+ from the standard analysis is 
0.25 mole percent or greater. This 
requirement would not apply to 
marginal-volume FMPs or low-volume 
FMPs. The threshold of 0.25 mole 
percent was derived through numerical 
simulation of the assumed composition 
of hexane+ (60 mole percent hexane, 30 
mole percent heptanes, and 10 mole 
percent octane) compared to randomly 
generated values of hexane, heptanes, 
octane, and nonane. The numerical 
simulation showed that the additional 
uncertainty of the fixed hexane+ 
mixture required in § 3175.126(a)(3) 
does not significantly add to the heating 
value uncertainties required in 
§ 3175.30(b), until the mole percent of 
hexane+ exceeds 0.25 mole percent. The 

BLM is seeking data that confirms or 
refutes the results of our numerical 
simulation. Specifically, we are seeking 
data comparing heating values 
determined with a hexane+ analysis 
with heating values of the same samples 
determined through an extended 
analysis. 

§ 3175.120 Gas Analysis Report 
Requirements 

Proposed § 3175.120 would establish 
minimum standards for the information 
that must be included in a gas analysis 
report. This information would allow 
the BLM to verify that the sampling and 
analysis comply with the requirements 
proposed in § 3175.110, and would 
enable the BLM to independently verify 
the heating value and relative density 
used for royalty determination. 

Proposed § 3175.120(b) would require 
that gas components not tested be 
annotated as such on the gas analysis 
report. It is common practice for 
industry to include a mole percent for 
each component shown on a gas 
analysis report, even if there was no 
analysis run for that component. For 
example, the gas analysis report might 
indicate the mole percent for hydrogen 
sulfide to be ‘‘0.00 percent,’’ when, in 
fact, the sample was not tested for 
hydrogen sulfide. The BLM believes this 
practice to be potentially misleading. 

Proposed § 3175.120(c) and (d) would 
adopt API MPMS 14.5 and 14.2, 
respectively. The BLM believes that 
these API standards are appropriate for 
heating value, relative density, and base 
supercompressibility calculations. 

Proposed § 3175.120(e) would require 
operators to submit all gas analysis 
reports to the BLM within 5 days of the 
due date for the sample. For high- 
volume and very-high-volume FMPs, 
the gas analyses would be used to 
calculate the required sampling 
frequencies under § 3175.115(c). 
Requiring the submission of all gas 
analyses would allow the BLM to verify 
heating-value and relative-density 
calculations and it would allow the 
BLM to determine operator compliance 
with other sampling requirements in 
proposed § 3175.110. The method of 
determining gas sampling frequency for 
high-volume and very-high-volume 
FMPs assumes a random data set. The 
intentional omission of valid gas 
analyses would invalidate this 
assumption and could result in a biased 
annual average heating value. This 
could be considered tampering with a 
measurement process under proposed 
43 CFR 3170.4, published previously. 
See 80 FR 40768 (July 13, 2015). 

Proposed § 3175.120(f) would require 
operators to submit all gas analysis 
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6 Now ONRR regulations at 30 CFR 
1202.152(a)(1)(i). 

reports to the BLM using the GARVS 
online computer system that the BLM is 
developing. The GARVS would be 
implemented before the effective date of 
the final rule. Operators would be 
required to submit all gas analyses 
electronically, unless the operator is a 
small business, as defined by the U.S. 
Small Business Administration, and 
does not have access to the Internet. 

§ 3175.121 Effective Date of a Spot or 
Composite Gas Sample 

Proposed § 3175.121 would establish 
an effective date for the heating value 
and relative density determined from 
spot or composite sampling and 
analysis. Section 3175.121(a) would 
establish the effective date as the date 
on which the spot sample was taken 
unless it is otherwise specified on the 
gas analysis report. For example, 
industry will sometimes choose the first 
day of the month as the effective date to 
simplify accounting. 

While the BLM believes this is an 
acceptable practice, there is a need to 
place limits on the length of time 
between the sample date and the 
effective date based on inconsistencies 
found as part of the gas variability study 
discussed earlier. Proposed 
§ 3175.121(b) would establish that the 
effective date could be no later than the 
first day of the month following the date 
on which the operator received the 
laboratory analysis of the sample. This 
would account for the delay that often 
occurs between taking the sample, 
obtaining the analysis, and applying the 
results of the analysis. If, for example, 
a sample were taken toward the end of 
March, the results of the analysis may 
not be available until after the first of 
April. The proposed requirement would 
allow the effective date to be the first of 
May. Based on the gas variability study 
conducted by the BLM, the timing of the 
effective date of the sample is less 
important than the timing of the 
samples taken over the year. 

Proposed § 3175.121(c) would require 
the effective dates of a composite 
sample to coincide with the time that 
the sample cylinder was collecting 
samples. A composite sampling system 
takes small samples of gas over the 
course of a month or some other time 
period, and places each small sample 
into one cylinder. At the end of that 
time period, the cylinder contains a gas 
sample that is representative of the gas 
that flowed through the meter over that 
time period. Therefore, the heating 
value and relative density determined 
from that sample are valid only for the 
time period the cylinder was collecting 
samples. 

§ 3175.125 Calculation of Heating Value 
and Volume 

Proposed § 3175.125(a) would be a 
new requirement that would define how 
the operator must calculate heating 
value. Proposed paragraphs (a)(1) and 
(a)(2) would define the calculation of 
gross and real heating value. Although 
this would be a new requirement, the 
calculation and reporting of gross and 
real heating value is standard industry 
practice. 

Proposed § 3175.125(b)(1) would 
establish a standard method for 
determining the average heating value to 
be reported for a lease, unit PA, or CA, 
when the lease, unit PA, or CA contains 
more than one FMP. Consistent with 
current ONRR guidance (Minerals 
Production Reporter Handbook, Release 
1.0, 05/09/01, Glossary at 14), the 
proposed method requires the use of a 
volume-weighted average heating value 
to be reported. Proposed 
§ 3175.125(b)(2) would establish a 
requirement for determining the average 
heating value of an FMP when the 
effective date of a gas analysis is other 
than the first of the month. The 
proposed methodology also requires a 
volume-weighted average for 
determining the heating value to be 
reported. Although this is not 
specifically addressed in the Reporter 
Handbook, the method is consistent 
with the volume-weighted average 
proposed for multiple FMPs. 

§ 3175.126 Reporting of Heating Value and 
Volume 

Proposed § 3175.126 would be a new 
requirement that would define the 
conditions under which the heating 
value and volume would be reported for 
royalty purposes. The reporting of gross 
and real heating value in § 3175.126(a) 
would be consistent with standard 
industry practice. 

The proposed requirement to report 
‘‘dry’’ heating value (no water vapor) in 
proposed § 3175.126(a)(1) would be a 
change for some operators because gas 
sales contracts often call for ‘‘wet’’ or 
saturated heating values to be used. The 
BLM has determined that ‘‘wet’’ heating 
values almost always bias the heating 
value to the low side because the 
definition of ‘‘wet’’ heating value 
assumes the gas is saturated with water 
vapor at 14.73 psi and 600F. If the actual 
flowing pressure of the gas is greater 
than 14.73 psi or the actual flowing 
temperature is less than 60°F, the use of 
a ‘‘wet’’ heating value will overstate the 
amount of water vapor that can be 
physically present, and, therefore, 
understate the heating value of the gas. 
Therefore, the BLM is proposing to 
require a ‘‘dry’’ heating value 

determination basis unless the actual 
amount of water vapor is physically 
measured and reported on the gas 
analysis report. This requirement is 
consistent with an existing provision in 
ONRR regulations at 30 CFR 
1202.152(a)(1)(i) which requires the 
heating value to be reported at the same 
level of water saturation as volume. 
Established BLM practice is reflected in 
BLM Washington Office Instruction 
Memorandum (IM) 2009–186, dated July 
28, 2009, which explains: 

This IM establishes the BLM policy that, 
when verifying the heating value reported on 
OGOR–B, the dry reporting basis from the gas 
analysis must be used unless the water vapor 
content was determined as part of the 
analysis, in which case the real or actual 
heating value will be used. If it is found that 
the operator has been reporting on the wrong 
basis, it must be resolved per the instructions 
in IM 2009–174, ‘‘Request for Modified or 
Missing Oil and Gas Operations Report from 
the Minerals Management Service.’’ The 
description of what was found must state (for 
typical gas analyses): ‘‘Gas volumes have 
been determined based on the assumption 
that no water vapor is present. Heating value 
must be based on the same degree of water 
saturation. The heating value must, therefore, 
be reported on a dry basis.’’ 

The Minerals Management Service 
(MMS) regulations (30 CFR 
202.152(a)(1)(i)) [6] state: 

‘‘Report gas volumes and British thermal 
unit (Btu) heating values, if applicable, under 
the same degree of water saturation.’’ 

The BLM has interpreted this to mean a 
dry or real/actual reporting basis. In order to 
determine gas volumes, the relative density 
(or specific gravity) of the gas must be 
known. The relative density is determined 
from the same gas analyses that are used to 
determine heating value. Because water 
vapor cannot be detected by most gas 
chromatographs, the vast majority of gas 
analyses do not include water vapor as a 
constituent of the gas sample even if some 
water vapor is present. While adjustments to 
the heating value of the gas can be made 
based on assumptions of water saturation, 
relative density is rarely adjusted to account 
for the water vapor that may or may not be 
present. In essence, the relative density used 
to determine volume is almost always on a 
‘‘dry’’ basis because water vapor is excluded 
from the calculation. The ‘‘dry’’ relative 
density is included in the calculations to 
determine gas flow rate and gas volume; 
therefore, the volume is ultimately 
determined on a ‘‘dry’’ basis. According to 
the MMS regulation cited above, if volume is 
reported on a ‘‘dry’’ basis, heating values 
must also be reported on a dry basis. 

In the rare instance where water vapor 
content is actually measured and included in 
the gas analysis, the relative density 
calculation includes the actual water vapor 
content. This would result in volume being 
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determined on a ‘‘real’’ or ‘‘actual’’ basis. If 
volume is determined on a real or actual 
basis, then the heating value must also be 
reported on a real or actual basis according 
to the MMS regulations. 

IM 2009–186 at 2. 
The BLM would consider allowing an 

adjustment in heating value for assumed 
water-vapor saturation at flowing 
pressure and temperature (sometimes 
referred to as ‘‘as delivered’’) in the final 
rule if sufficient data is presented in the 
public comments on this proposed rule 
that shows this to be a valid assumption 
and under what flowing conditions the 
assumption is valid. Alternatively, if 
sufficient data is supplied, the BLM may 
consider adjusting volumes for water 
vapor in lieu of a heating value 
adjustment. The BLM will review 
information and comments submitted to 
determine if an approach different from 
the one proposed is justified. 

The proposed section also defines the 
acceptable methods to measure water 
vapor: A chilled mirror, a laser 
detection system, and other methods 
that the BLM may approve through the 
PMT. Stain tubes and other similar 
measurement methods would not be 
allowed because of the high degree of 
uncertainty inherent in these devices. 

Proposed § 3175.126(a)(2) would 
require the heating value to be reported 
at 14.73 psia and 60°F. Although this 
was not required in Order 5, it is 
currently required by ONRR regulations 
at 30 CFR 1202.152(a)(1)(ii). 

The composition of hexane+ that 
would be required for heating value and 
relative density calculation is given in 
§ 3175.126(a)(3). This composition was 
based on examples shown in API MPMS 
14.5, Annex B. 

Proposed § 3175.126(b) would define 
the volume of gas that must be reported 
for royalty purposes. Proposed 
§ 3175.126(b)(1) would prohibit the 
practice of adjusting volumes for 
assumed water-vapor content, since this 
is currently done in some cases in lieu 
of adjusting the heating value for water- 
vapor content. This results in the 
volume being underreported. The BLM 
may consider in the final rule allowing 
for water-vapor adjustment if sufficient 
data are submitted during the public 
comment period to support an 
adjustment, as discussed above. This 
would be a new requirement. 

Proposed § 3175.126(b)(2) would 
require the unedited volume on a 
quantity transaction record (EGM 
systems) or an integration statement 
(mechanical recorders) to match the 
volume reported for royalty purposes, 
unless edits to the data could be 
justified and documented by the 

operator. This would be a new 
requirement and it is needed for 
verification of production. 

Proposed § 3175.126(c) would 
establish new requirements for edits and 
adjustments to volume or heating value. 
Section 3175.126(c)(1) would allow for 
estimating volumes or heating values if 
measuring equipment is out of service 
or malfunctioning. Although this is 
similar to a requirement in Order 5, 
additional requirements would be 
added to prescribe how the estimates 
would be determined. 

Proposed § 3175.126(c)(2) would 
require documentation justifying all 
edits made to data affecting volumes or 
heating values reported on the OGORs. 
While the BLM recognizes that meter 
malfunctions and other factors can 
necessitate editing the data to obtain a 
more correct volume, this section would 
require operators to thoroughly justify 
and document the edits made. This 
would include quantity transaction 
records and integration statements. The 
operator would retain the 
documentation as required under 
proposed § 3170.7 and would submit it 
to the BLM upon request. This would be 
a new requirement. 

Proposed § 3175.126(c)(3) would 
require that any edited data be clearly 
identified on reports used to determine 
volumes or heating values reported on 
the OGORs and cross-referenced to the 
documentation required in 
3175.126(c)(2). This would include 
quantity transaction records and 
integration statements. This would be a 
new requirement. 

Proposed § 3175.126(c)(4) would 
require the amendment of the OGOR 
reports submitted to ONRR in the case 
of an inaccuracy discovered in an FMP. 
Although this would be a new 
requirement, it is similar to the 
requirement for correcting calibration 
errors in Order 5. 

§ 3175.130 Transducer Testing Protocol 
Proposed § 3175.130 would establish 

a testing protocol for differential- 
pressure, static-pressure, and 
temperature transducers used in 
conjunction with differential-flow 
meters at FMPs. This would be a new 
requirement. This section would be 
added to implement the requirements 
proposed in § 3175.131(a) for flow-rate 
uncertainty limits. To determine flow- 
rate uncertainty, it is necessary to first 
determine the uncertainty of the 
variables that go into the calculation of 
flow rate. For differential flow meters, 
these variables include differential 
pressure, static pressure, and flowing 
temperature. Transducers (secondary 
devices) derive these variables by 

measuring, among other things, the 
pressure drop created by the primary 
device (e.g., an orifice plate). Therefore, 
the uncertainty of these variables is 
dependent on the uncertainty of the 
transducer’s ability to convert the 
physical parameters measured into a 
digital value that the flow computer can 
use to calculate flow rate and, 
ultimately, volume. 

Currently, methods used to determine 
uncertainty (i.e., the BLM Uncertainty 
Calculator) rely on performance 
specifications published by the 
transducer manufacturers. However, the 
methods that manufacturers use to 
determine and report these performance 
specifications are typically proprietary, 
performed in-house, and the BLM 
cannot verify them. In addition, the 
BLM believes that there is little 
consistency among manufacturers 
regarding the standards and methods 
used to establish and report 
performance specifications. 

The testing procedures in proposed 
§§ 3175.131 through 3175.135 are based, 
in large part, on testing procedures 
published by the International 
Electrotechnical Commission (IEC). 
Some of these standards are already 
used by several transducer 
manufacturers; however it is unknown 
which manufacturers use which 
standards or to what extent they do so. 

§ 3175.131 General Requirements for 
Transducer Testing 

Proposed § 3175.131(a) would 
establish standards for test facilities 
qualified to perform the transducer- 
testing protocol. Proposed 
§ 3175.130(a)(1) would require tests to 
be carried out by a lab that is not 
affiliated with the manufacturer to avoid 
any real or perceived conflict of interest. 
Traceability to the NIST proposed in 
§ 3175.131(a)(2) is based on IEC 
Standard 1298–1, section 7.1. 

Proposed § 3175.131(b) would require 
that the testing protocol be applied to 
each make, model, and URL of 
transducers used at FMPs, to ensure that 
any transducer with the potential to 
have unique performance characteristics 
is tested. 

In general, the testing requirements in 
paragraphs (c) through (h) of this 
proposed section are based on IEC 
standard 1298–1, Section 6.7. While the 
IEC does not specify the minimum 
number of devices required for a 
representative number, the BLM is 
proposing (in paragraph (b)(1)) that at 
least five transducers be tested to ensure 
testing of a statistically representative 
sample of the transducers coming off the 
assembly line. The BLM specifically 
seeks comments on whether the testing 
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of five transducers is a statistically 
representative sample. 

§ § 3175.132 and 3175.133 Testing of 
Reference Accuracy and Influence Effects 

Proposed §§ 3175.132 and 3175.133 
would establish specific testing 
requirements for reference accuracy and 
influence effects. These requirements 
are based on the following IEC 
standards: IEC 1298–1, IEC 1298–2, IEC 
1298–3, and IEC 60770–1. 

§ 3175.134 Transducer Test Reporting 
Proposed § 3175.134 would require 

documentation of the testing and the 
submission of the documentation to the 
PMT. The PMT would use the 
documentation to determine the 
uncertainty and influence effects of each 
make, model, and range of transducer 
tested. 

§ 3175.135 Uncertainty Determination 
Proposed § 3175.135 would establish 

a method of deriving reference 
uncertainty and quantifying influence 
effects from the tests required by this 
protocol. The methods for determining 
reference uncertainty are based on IEC 
Standard 1298–2, Section 4.1.7. While 
the IEC standards define the methods to 
be used for influence effect testing, no 
specific methods are given to quantify 
the influence effects; therefore, the BLM 
developed statistical methods to 
determine zero-based effects and span- 
based effects. In addition, all 
uncertainty calculations use a ‘‘student 
t-distribution’’ to account for the small 
number of transducers of a particular 
make, model, URL, and turndown, to be 
tested. 

After a transducer has been tested 
under proposed §§ 3175.130 through 
3175.134, the PMT would review the 
results. The BLM would list the 
approved transducers for use at FMPs 
(see § 3175.43), and list the make, 
model, URL, and turndown of approved 
transducers on the BLM Web site along 
with any operating limitations or other 
conditions. 

§ 3175.140 Flow Computer Software 
Testing Protocol 

Proposed § 3175.140 would provide 
that the BLM would approve a 
particular version of flow-computer 
software if the testing is performed 
under the testing protocol in proposed 
§§ 3175.141 through 3175.144, to ensure 
that calculations meet API standards. 
Unlike the testing protocol for 
transducers proposed in § 3175.130, 
which is used to derive performance 
specifications, the testing protocol for 
flow computers would establish pass- 
fail criteria. This would be a new 
requirement. Testing would only be 

required for those software revisions 
that affect volume or flow rate 
calculations, heating value, or the audit 
trail. 

§ 3175.141 General Requirements for 
Flow-Computer Software Testing 

The testing procedures in this section 
are based, in large part, on a testing 
protocol in API MPMS 21.1, Annex E. 

Proposed § 3175.141(a) would require 
that all testing be done by an 
independent laboratory to avoid any 
real or perceived conflict of interest in 
the testing. 

Proposed § 3175.141(b)(1) would 
require that each make, model, and 
software version tested must be 
identical to the software version 
installed at an FMP. Proposed 
§ 3175.141(b)(2) would require that each 
software version be given a unique 
identifier, which would have to be part 
of the display (see proposed 
§ 3175.101(b)(4)(ii)) and the 
configuration log (see proposed 
§ 3175.104(b)(2)) to allow the BLM to 
verify that the software version has been 
tested under the protocol proposed in 
this section. 

Proposed § 3175.141(c) would provide 
that input variables may be either 
applied directly to the hardware 
registers or applied physically to a 
transducer. In the latter event, the 
values received by the hardware register 
from the transducer (which are subject 
to some uncertainty) must be recorded. 

Proposed § 3175.141(d) would 
establish a pass-fail criteria for the 
software testing. The digital values 
obtained for the testing in proposed 
§§ 3175.142 and 3175.143 would be 
entered into reference software 
approved by the BLM, and the resulting 
values of flow rate, volume, integral 
value, flow time, and averages of the 
live input variables would be compared 
to the values determined from the 
software under test. A maximum 
allowable error of 50 parts per million 
(0.005 percent) would be established in 
proposed § 3175.141(d)(2). 

§ 3175.142 Required Static Tests 
Proposed § 3175.142(a) would set out 

six required tests to ensure that the 
instantaneous flow rate was being 
properly calculated by the flow 
computer. The parameters for each of 
the six tests set out in Tables 6 and 7 
in this proposed section are designed to 
test various aspects of the calculations, 
including supercompressibility, gas 
expansion, and discharge coefficient 
over a range of conditions that could be 
encountered in the field. 

Proposed § 3175.142(b) would test the 
ability of the software to accurately 

accumulate volume, integral value, and 
flow time, and calculate average values 
of the live input variables over a period 
of time with fixed inputs applied. 

Proposed § 3175.142(c) would test the 
ability of the event log to capture all 
required events, test the software’s 
ability to handle inputs to a transducer 
that are beyond its calibrated span, and 
test the ability of the software to record 
the length of any power outage that 
inhibited the computer’s ability to 
collect and store live data. 

§ 3175.143 Required Dynamic Tests 

Proposed § 3175.143 would establish 
required dynamic tests that would test 
the ability of the software to accurately 
calculate volume, integral value, flow 
time, and averages of the live input 
variables under dynamic flowing 
conditions. The tests are designed to 
simulate extreme flowing conditions 
and include a square wave test, a 
sawtooth test, a random test, and a long- 
term volume accumulation test. A 
square wave test applies an input 
instantaneously, holds that input 
constant for a period of time and then 
returns the input to zero 
instantaneously. A sawtooth test 
increases an input over time until it 
reaches a maximum value, and then 
decreases that input over time until it 
reaches zero. A random test applies 
inputs randomly. 

§ 3175.144 Flow-computer Software Test 
Reporting 

After a software version has been 
tested under proposed §§ 3175.141 
through 3175.143, the PMT would 
review the results. If the test was 
deemed successful, the BLM would 
approve the use of the software version 
and flow computer and would list the 
make and model of the flow computer, 
along with the software version tested, 
on the BLM Web site (see proposed 
§ 3175.44). 

§ 3175.150 Immediate Assessments 

Proposed § 3175.150 would identify 
10 specific violations that would be 
subject to elevated civil assessment 
amounts, as opposed to being subject to 
the provisions for major and minor 
violations generally under current 
guidance. The BLM’s existing 
regulations at 43 CFR 3163.1 and Order 
3 establish assessments that an operator 
or operating rights owner may be subject 
to for failure to comply with the terms 
and conditions of a lease or any 
applicable legal requirements. The 
authority for the BLM to impose these 
assessments was explained in the 
preamble to the final rule in which 43 
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7 43 CFR 3163.1(c) provides that ‘‘[a]ssessments 
under paragraph (a)(1) of this section shall not 
exceed $1,000 per day, per operating rights owner 
or operator, per lease. Assessments under paragraph 
(a)(2) of this section shall not exceed a total of $500 
per operating rights owner or operator, per lease, 
per inspection.’’ 

CFR 3163.1 was originally promulgated 
in 1987: 

The provisions providing assessments have 
been promulgated under the Secretary of the 
Interior’s general authority, which is set out 
in Section 32 of the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 189), and under the various other 
mineral leasing laws. Specific authority for 
the assessments is found in Section 31(a) of 
the Mineral Leasing Act (30 U.S.C. 188(a)), 
which states, in part ‘‘. . . the lease may 
provide for resort to appropriate methods for 
the settlement of disputes or for remedies for 
breach of specified conditions thereof.’’ All 
Federal onshore and Indian oil and gas 
lessees must, by the specific terms of their 
leases which incorporate the regulations by 
reference, comply with all applicable laws 
and regulations. Failure of the lessee to 
comply with the law and applicable 
regulations is a breach of the lease, and such 
failure may also be a breach of other specific 
lease terms and conditions. Under Section 
31(a) of the Act and the terms of its leases, 
the BLM may go to court to seek cancellation 
of the lease in these circumstances. However, 
since at least 1942, the BLM (and formerly 
the Conservation Division, U.S. Geological 
Survey), has recognized that lease 
cancellation is too drastic a remedy, except 
in extreme cases. Therefore, a system of 
liquidated damages was established to set 
lesser remedies in lieu of lease cancellation. 
The BLM recognizes that liquidated damages 
cannot be punitive, but are a reasonable effort 
to compensate as fully as possible the 
offended party, in this case the lessor, for the 
damage resulting from a breach where a 
precise financial loss would be difficult to 
establish. This situation occurs when a lessee 
fails to comply with the operating and 
reporting requirements. The rules, therefore, 
establish uniform estimates for the damages 
sustained, depending on the nature of the 
breach. 52 FR 5384 (February 20, 1987). 

In sum, these civil assessments are 
intended to reflect the costs incurred by 
the BLM associated with identifying 
these violations and ensuring 
compliance with applicable remedial 
requirements. 

The existing regulations establish 
assessments for major and minor 
violations generally and identify four 
violations that warrant immediate 
assessments. Those violations and 
corresponding assessments are: (1) 
Failure to install a blowout preventer or 
other equivalent well-control 
equipment, $500 per day, not to exceed 
$5,000; (2) Drilling without approval or 
causing surface disturbance on Federal 
or Indian surface preliminary to drilling 
without approval, $500 per day, not to 
exceed $5,000; (3) Failure to obtain 
prior approval of a well-abandonment 
plan, $500 total; and, in Order 3, (4) 
Removing a Federal seal without BLM 
approval, $250. These assessments are 
in addition to the civil penalties 
authorized under Section 109 of the 

Federal Oil and Gas Royalty 
Management Act (FOGRMA), 30 U.S.C. 
1719. 

As explained in connection with the 
changes to 43 CFR 3163.1 being 
proposed as part of this rule, the BLM 
is proposing that all civil assessments 
under § 3163.1 or proposed subparts 
3173, 3174, and 3175, should be 
immediate. With respect to the 
requirements of the proposed subpart 
3175, the proposed rule would identify 
10 specific violations that would be 
subject to elevated assessments as 
opposed to being subject to the amounts 
specified under 43 CFR 3163.1 for major 
and minor violations. These violations 
would be subject to a $1,000 assessment 
and include the following: 

1. New FMP orifice plate inspections 
were not conducted as required under 
proposed § 3175.80(c); 

2. Routine FMP orifice plate 
inspections were not conducted as 
required under proposed § 3175.80(d); 

3. Visual meter-tube inspections were 
not conducted as required under 
proposed § 3175.80(h); 

4. Detailed meter-tube inspections 
were not conducted as required under 
proposed § 3175.80(i); 

5. An initial mechanical recorder 
verification was not conducted as 
required under proposed § 3175.92(a); 

6. Routine mechanical recorder 
verifications were not conducted as 
required under proposed § 3175.92(b); 

7. An initial EGM system verification 
was not conducted as required under 
proposed § 3175.102(a); 

8. Routine EGM system verifications 
were not conducted as required under 
proposed § 3175.102(b); 

9. Spot samples for low-volume and 
marginal-volume FMPs were not taken 
as required under proposed 
§ 3175.115(a); and 

10. Spot samples for high- and very- 
high-volume FMPs were not taken as 
required under proposed § 3175.115(a) 
and (b). 

The BLM chose the $1,000 figure 
because it approximates the average of 
what it would cost the agency, based on 
an analysis of its costs, to identify and 
document each of the aforementioned 
violations and verify that the necessary 
remedial actions have been completed. 
The BLM seeks comment on whether 
these assessments should be higher or 
lower or what other factors it should 
consider in setting them. 

Miscellaneous Changes to Other BLM 
Regulations in 43 CFR Part 3160 

As noted at the beginning of this 
section-by-section analysis, the BLM is 
proposing other changes to provisions 
in 43 CFR part 3160. Some of the 

changes have been discussed already. 
The remaining proposed revisions are 
those noted here. 

1. Section 3162.7–3, Measurement of 
gas, would be rewritten to reflect this 
proposed rule. 

2. Section 3163.1, Remedies for acts of 
noncompliance, would be rewritten in 
part in several respects. As explained in 
connection with proposed revisions to 
proposed § 3175.150, the BLM’s existing 
regulations contain provisions 
authorizing the BLM to impose 
assessments on operators and operating 
rights owners for violation of the terms 
and conditions of their lease or any 
other applicable law. These assessments 
are a form of liquidated damages 
designed to capture the costs incurred 
by the BLM in identifying and 
responding to these violations. These 
assessments are not intended to be 
punitive. 

The existing regulations establish two 
categories of assessments. There is a 
general category, which authorizes 
assessments for major and minor 
violations. Those assessments may be 
imposed only after a written notice that 
provides a corrective or abatement 
period, subject to the limitations in 
existing paragraph (c).7 As discussed 
with respect to proposed § 3175.150, 
there are also currently four specific 
violations where the BLM’s existing 
rules authorize the imposition of 
immediate assessments. The BLM is 
proposing to modify this approach. 
Rather than having certain specific 
violations be subject to immediate 
assessments, while major and minor 
violations are only subject to 
assessments after notice and an 
opportunity to cure, the BLM is 
proposing that all assessments under 
§ 3163.1 may be imposed immediately. 
The BLM believes that the notice and 
opportunity to cure currently specified 
for major and minor violations is 
unnecessary and represents an 
inefficient allocation of the BLM’s 
inspection resources. The BLM’s 
regulations governing oil and gas 
operations are clear and provide 
operators and other parties with ample 
notice of their responsibilities. As such, 
the BLM does not believe it is necessary 
to provide an additional corrective or 
abatement period before imposing an 
assessment for major or minor 
violations. This change will also result 
in administrative efficiencies. Under the 
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8 Under existing regulations, a ‘‘major violation’’ 
is one that ‘‘causes or threatens immediate, 
substantial, and adverse impacts on public health 
and safety, the environment, production 
accountability, or royalty income’’ (Order 3, Sec. 
(II)(m)). A ‘‘minor violation’’ is defined as one that 
‘‘does not rise to the level of a ‘major violation.’ ’’ 
(id., Sec. (II)(N)). As explained in the proposed rule 
to replace Order 3, the BLM is considering 
removing prescriptive regulatory definitions for 
‘‘Violation’’ (major or minor) (80 FR 40,773, 
40,787). Instead, the BLM would address these 
issues and the difference between a major and 
minor violation in an inspection and enforcement 
handbook, and, as appropriate, manuals or 
instructional memoranda (id.). 

current regulations, the BLM has to first 
identify a violation; then, if the 
violation identified is not one of the 
small number of violations currently 
subject to immediate assessment, the 
BLM has to issue a notice identifying 
the violation and specifying a corrective 
period. The BLM then has to follow up 
and determine whether corrective 
actions have been taken in response to 
the notice before an assessment can be 
imposed. All of these steps cause the 
BLM to incur costs and occupy 
inspection resources. 

Therefore, the BLM is proposing to 
revise paragraphs (a)(1) and (2) to allow 
the BLM to impose fixed assessments of 
$1,000 on a per-violation, per- 
inspection basis for major violations, 
and $250 on a per-violation, per- 
inspection basis for minor violations.8 
The revisions to paragraphs (a)(1) and 
(2) would maintain the BLM’s discretion 
to impose such assessments on a case- 
by-case basis; however, the BLM is 
proposing to increase the assessments 
for major violations to $1,000 consistent 
with the other provisions proposed here 
as the nature of the violations are the 
same. The existing provisions found in 
subparagraphs 3163.1(a)(3) through (6) 
would remain unchanged. 

The introductory language in 
paragraph (a) would also be revised to 
apply to ‘‘any person’’ and would no 
longer be limited to operating rights 
owners and operators. This proposed 
change would enable the agency to 
impose assessments directly on parties 
who contract with operating rights 
owners or operators to perform activities 
on Federal or Indian leases that violate 
applicable regulations, lease terms, 
notices, or orders in performing those 
activities, and thereby cause the agency 
to incur the costs to detect and remedy 
those violations. While the operating 
rights owner or operator is responsible 
for violations committed by contractors 
and therefore is subject to assessments 
for the contractor’s non-compliance, the 
contractors themselves are also 
obligated to comply with applicable 
regulations, lease terms, notices, and 
orders. Thus, the BLM is proposing to 

revise the regulations to enable the 
agency to impose assessments directly 
on the party whose non-compliance 
imposes costs on the agency. (The 
discussion of the new immediate 
assessments in proposed § 3175.150 
explains the authority for assessments of 
this kind.) The proposed change would 
also make § 3163.1(a) consistent with 
the proposed revision to § 3163.2. 

Paragraph (b) in the current 
regulations identifies specific serious 
violations for which immediate 
assessments are imposed upon 
discovery without exception. These are: 
(1) Failure to install a blowout preventer 
or other equivalent well control 
equipment; (2) Drilling without 
approval or causing surface disturbance 
on Federal or Indian surface preliminary 
to drilling without approval; and (3) 
Failure to obtain approval of a plan for 
well abandonment prior to 
commencement of such operations. 
These assessments are already imposed 
immediately. Accordingly, no changes 
were required as a result of the 
proposed change in the general 
approach to assessments. The BLM has, 
however, proposed clarifications to 
paragraph (b) to make it consistent with 
the changes proposed for paragraph (a) 
and to acknowledge that certain 
assessments would be identified in 
proposed subparts 3173, 3174, and 
3175. 

In addition, the BLM proposes to 
revise the first two assessments found in 
paragraph (b) to make each of them flat 
assessments of $1,000 that would be 
imposed on a per-violation, per- 
inspection basis, instead of the current 
framework, which contemplates an 
assessment of $500 per day up to a 
maximum cap of $5,000. As explained 
in connection with § 3175.150, the BLM 
chose the $1,000 figure because it 
approximates the average cost to the 
agency to identify such violations. The 
BLM seeks comment on whether these 
assessments should be higher or lower 
or what other factors it should consider 
in setting them. Paragraph 3163.1(b)(3) 
would be unchanged by this proposed 
rule. 

In connection with the proposed shift 
from assessments that accrue on a daily 
basis to ones that can be assessed on a 
per-violation, per-inspection basis, the 
daily limitations imposed by existing 
paragraph (c) would no longer be 
necessary. Therefore, paragraph (c) is 
proposed for deletion. 

Existing paragraph (d), which 
provides that continued noncompliance 
subjects the operating rights owner or 
operator to civil penalties under 
§ 3163.2 of this subpart, would be 
removed. Continued noncompliance 

may subject a party to civil penalties 
under § 3163.2 and the statute that it 
implements (Section 109 of FOGRMA, 
30 U.S.C. 1719) regardless of whether 
the assessment regulation so provides, 
and therefore the requirements of 
paragraph (d) were determined to be 
redundant and unnecessary. 

Finally, as a result of these changes, 
the current paragraph (e) would be re- 
designated as paragraph (c). 

3. Section 3163.2, Civil penalties, 
would be rewritten in part in several 
respects. First, in connection with the 
recently proposed subpart 3173, 80 FR 
40,768 (July 13, 2015), the BLM 
proposes to add new language and 
provisions to address purchasers and 
transporters who are not operating 
rights owners to make § 3163.2 
consistent with the requirements of 
Section 109 of FOGRMA, 30 U.S.C. 
1719, which subjects a purchaser or 
transporter to civil penalties if they fail 
to maintain and submit required 
records. As explained in the proposed 
rule for subpart 3173, this change 
resulted in the re-designation of 
paragraphs (a) and (b) of § 3163.2. The 
revisions proposed in this rule assume 
the changes proposed in subpart 3173 
are ultimately adopted. 

In addition to the changes proposed 
as part of the proposed rule for subpart 
3173, the BLM proposes to revise 
paragraphs (a)(1) and (b)(1) to refer to 
‘‘any person’’ and ‘‘the person,’’ 
respectively, rather than limiting the 
applicability of civil penalties to an 
operating rights owner or operator to be 
consistent with the statutory language 
found in Section 109(a) of FOGRMA, 30 
U.S.C 1719(a). This proposed change 
would clarify that potential penalty 
liability exists for parties who contract 
with operating rights owners or 
operators to perform activities on 
Federal or Indian leases who violate 
applicable regulations, statutes, or lease 
terms in performing those activities. 
While the operating rights owner or 
operator is responsible (and liable for 
penalties) for violations committed by 
contractors, the contractors are also 
themselves subject to the requirements 
of the statutes, regulations, and lease 
terms. The BLM is proposing to revise 
the regulations to enable the agency to 
hold contractors directly responsible for 
violations they commit. Paragraph (g) 
also would be revised accordingly. 

In addition, on April 21, 2015, the 
BLM published an Advance Notice of 
Proposed rulemaking (ANPR) (80 FR 
22148) in which it requested public 
comment on whether the current 
regulatory caps on civil penalty 
assessments in 43 CFR 3163.2 (b), (d), 
(e), and (f) should be removed. As 
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9 The statutory limit on daily penalties associated 
with paragraphs (a) and (d) of 3163.2 appears in 30 
U.S.C. 1719(a); the limit associated with paragraph 
(b) appears in 30 U.S.C. 1719(b); the limit 
associated with paragraph (e) appears in 30 U.S.C. 
1719(c); and the limit associated with paragraph (f) 
appears in 30 U.S.C. 1719(d). 

explained in the ANPR, the caps found 
in existing regulations are not required 
by statute and limit the total amount of 
the applicable penalties that can be 
assessed. Given that a modern oil and 
gas well can cost $5 million to $10 
million dollars to drill, the BLM does 
not believe the existing caps provide an 
adequate deterrence for unlawful 
conduct, particularly drilling on Federal 
onshore leases without authorization 
and drilling into leased parcels in 
knowing and willful trespass. Similar 
concerns were expressed by the 
Department’s OIG in a recent report, 
dated September 29, 2014—Bureau of 
Land Management, Federal Onshore Oil 
& Gas Trespass and Drilling Without 
Approval (No. CR–IS–BLM–0004–2014). 
In that report, the OIG expressed 
concern with the BLM’s existing 
policies and procedures to detect 
trespass in or drilling without approval 
on Federal onshore oil and gas leases. 
Among other things, the OIG questioned 
the adequacy of the BLM’s policies to 
deter such activities and recommended 
that the BLM pursue increased 
monetary fines. 

The comment period on the ANPR 
closed on June 19, 2015. The BLM 
received approximately 82,000 
comments. Of the 82,000 received, 
roughly 40 were unique, and the 
remainder were form comments. Of that 
40, nine addressed the question of 
whether the caps imposed on civil 
penalties should be removed. Six of the 
nine comments that discussed the issue 
were in favor of changes to the existing 
caps; five asserted that existing caps do 
not provide adequate deterrence, while 
the sixth suggested that the caps be 
retained but increased to account for 
inflation. Three of the nine comments 
were generally opposed to any changes 
because of potential deterrence effects to 
development on public lands, but did 
not otherwise provide any detailed 
information. 

After consideration of comments 
received and the concerns identified by 
the BLM and the OIG, the BLM is 
proposing as part of this rulemaking to 
remove those caps. Paragraphs (b), (d), 
(e), and (f) would be rewritten 
accordingly, while maintaining the 
statutory limits imposed on the amount 
that may be assessed on a daily basis (30 
U.S.C. 1719(a)–(d)).9 With the proposed 
removal of the caps, paragraph (j) was 
determined to be unnecessary given that 

its requirements were tiered off the 
expiration of the cap periods in the 
existing regulations. 

Third, the BLM is also proposing to 
delete all of paragraph (g). The existing 
requirements of paragraph (g)(1) and 
(g)(2)(iii), which require initial proposed 
penalties to be at the maximum rate, are 
being removed because they are 
inconsistent with subsequent judicial 
and administrative decisions regarding 
the computation and setting of 
penalties. The BLM also determined 
that the requirements in paragraph (g)(1) 
and (g)(2)(iii) establishing caps on a per 
operating rights owner or operator per 
lease) would be removed as those 
provisions are inconsistent with the 
BLM’s proposal to remove caps on 
penalties that are not required by 
statute. With respect to paragraphs 
(g)(2)(i) and (g)(2)(ii), the BLM is 
proposing to remove the additional 
notice procedure and corrective period 
for minor violations required under 
those paragraphs because it does not 
believe those provisions are necessary. 
The BLM’s regulations governing oil 
and gas operations are clear, and 
provide more than adequate notice of 
what is required, making additional 
notification requirements unnecessary 
and administratively inefficient. As a 
result, all of paragraph (g) would be 
removed as part of this proposal. The 
removal of paragraph (g) means that 
existing paragraph (i) would be re- 
designated (g). 

Finally, the BLM is proposing to move 
the substance of existing paragraph (k), 
which requires the revocation of a 
transporter’s authority to remove crude 
oil produced from, or allocated to, any 
Federal or Indian lease if it fails to 
permit inspection for required 
documentation under 43 CFR 3162.7– 
1(c)), to paragraph (d) in order to 
streamline the regulations. 

4. Paragraph (a) of § 3165.3 Notice, 
State Director review and hearing on the 
record, would be revised to refer to ‘‘any 
person’’ consistent with the revisions to 
Section 3163.1 and 3163.2. 

5. Section 3164.1, Onshore Oil and 
Gas Orders, the table would be revised 
to remove the reference to Order 5 
because this proposed rule would 
replace Order 5. 

IV. Onshore Order Public Meetings, 
April 24–25, 2013 

On April 24 and 25, 2013, the BLM 
held a series of public meetings to 
discuss draft proposed revisions to 
Orders 3 and 5, as well as Onshore Oil 
and Gas Order No. 4 (oil measurement). 
The meetings were webcast so that tribal 
members, industry, and the public 
across the country could participate and 

ask questions either in person or over 
the Internet. More than 200 people 
either logged in or were physically 
present for at least a portion of the 
meetings. Following the forum, the BLM 
opened a 36-day informal comment 
period, during which 13 comment 
letters were submitted. The following 
summarizes comments relating to Order 
5 and gas measurement: 

1. Meter tube inspections. The BLM 
received numerous comments regarding 
the cost and potential for lost revenue 
due to the draft proposed meter tube 
inspection frequencies: Once every 5 
years for FMPs measuring more than 15 
Mcf/day and less than or equal to 100 
Mcf/day; once every 2 years for FMPs 
measuring more than 100 Mcf/day and 
less than or equal to 1,000 Mcf/day; and 
once every year for FMPs measuring 
more than 1,000 Mcf/day. The 
commenters stated that the burden is 
even higher for welded meter runs, 
where the meter tubes cannot be easily 
disassembled and removed for 
inspection, than for flanged meter runs. 
Because the meter must be shut in to 
perform the inspections, the 
commenters stated that there would be 
no royalty revenue generated during the 
time the inspection is conducted, which 
could take up to one day to complete 
and longer if problems are found. In 
addition, the potential for increased 
measurement uncertainty and bias is 
minimal and in most cases wouldn’t 
make up for the lost revenue while 
performing the inspection. One 
commenter recommended that the BLM 
should only require routine meter tube 
inspections on FMPs measuring more 
than 1,000 Mcf/day. Another 
commenter suggested a threshold of 
5,000 Mcf/day. Other commenters 
recommended the use of a borescope in 
lieu of a complete meter tube 
inspection. The BLM has analyzed the 
comments and generally agrees with the 
points made by the commenters. As a 
result, the draft proposal was changed to 
propose that routine detailed meter tube 
inspections (i.e., disassembling and 
measuring the inside diameter) would 
only be required on high- and very-high 
volume FMPs and the frequency of 
these inspections was reduced from 
every 2 years to every 10 years for high- 
volume FMPs and from every year to 
every 5 years for very-high-volume 
FMPs. In addition, the BLM would now 
require a visual inspection using a 
borescope as suggested by one of the 
commenters to identify those meter 
tubes where there are noticeable issues 
that would signal the need for a detailed 
meter tube inspection. A complete 
discussion of the proposed changes 
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appears in the earlier discussion of 
meter tube inspections under proposed 
§ 3175.80(h) and (i). 

2. Heating value reporting basis. The 
BLM received numerous comments 
objecting to the draft proposed 
requirement to report the heating value 
of gas removed from Federal or Indian 
leases on a ‘‘dry’’ basis. Heating value 
reported on a dry basis assumes that 
there is no water vapor in the gas. The 
commenters suggested that the BLM 
accept heating value reported on an ‘‘as 
delivered’’ basis instead, which assumes 
that the gas is saturated with water 
vapor at metered pressure and 
temperature as addressed in the GPA 
publication 2172–09. The rationale 
given by the commenters is that all gas 
contains some degree of water vapor 
and forcing operators to report on a dry 
basis will result in overpayment of 
royalty. 

Because the water vapor content in a 
gas sample is not easily measured, 
industry has been using various 
assumptions of water vapor content for 
decades. One commonly used 
assumption is that the gas is saturated 
with water vapor at 14.73 psia and 60°F. 
This assumption has no factual basis 
and typically results in a reduction of 
heating value (and royalty) due to water 
vapor that cannot physically exist at the 
meter. The publication of GPA 2172–09 
was the first industry standard 
addressing the ‘‘as delivered’’ basis, 
which assumes the gas is saturated with 
water vapor at metered pressure and 
temperature. The ‘‘as delivered’’ basis, 
however, is still an assumption that 
lowers the heating value of the gas and 
the royalty that is owed. The BLM 
believes that in the absence of data 
showing otherwise, heating value 
should be reported based on the 
assumption that the gas contains no 
water vapor. To be marketable, gas must 
be dehydrated to pipeline 
specifications, which are generally very 
close to no water vapor. Moreover, 
under the longstanding ‘‘marketable 
condition’’ rule, the lessee must perform 
that dehydration without deducting the 
costs in determining royalty value. 30 
CFR 1206.152(i); 1206.153(i); and 
1206.174(h); Devon Energy Corp. v. 
Kempthorne, 558 F.3d 1030 (D.C. Cir. 
2008). The BLM does not believe that 
the public, Indian tribes, or Indian 
allottees should suffer a reduced royalty 
based on an assumption that is 
unsupported by data. 

The BLM will consider allowing 
heating value to be reported on an as- 
delivered basis (or some adaptation of 
it) if we receive sufficient data showing 
that assuming water vapor saturation, or 
a certain level of water vapor, under 

metered pressure and temperature is 
reasonable and supported by field data. 
See discussion of proposed 
§ 3175.120(a)(3) for further explanation 
of heating value reporting basis. 

3. Extended analysis. The BLM 
received numerous comments objecting 
to the draft proposed requirement for 
extended analysis of heavier 
hydrocarbons (through nonane +) if the 
hexane + concentration was greater than 
0.25 mole percent. Some commenters 
objected to an extended analysis under 
any circumstance while other 
commenters suggested that the 
requirement be applied only to high- 
volume and very-high-volume FMPs. 
The reasoning given by the commenters 
is that extended analysis adds 
significant cost to performing a gas 
analysis and results in very little change 
in heating value. One commenter 
referenced a study which concluded 
that the difference between a hexane + 
analysis and an extended analysis 
resulted in less than a 2 Btu/scf 
difference. 

Based on these comments, the BLM 
has changed the extended analysis 
requirement in the proposed rule to 
apply only to high-volume and very- 
high-volume FMPs. The BLM’s analysis 
shows that using an assumed 
component distribution for hexane+ (60 
percent hexane, 30 percent heptane, and 
10 percent octane) results in additional 
uncertainty as the hexane+ 
concentration increases, but does not 
result in statistically significant bias. 
Because the heating value certainty 
standards proposed in § 3175.30(b) do 
not apply to marginal-volume and low- 
volume FMPs, marginal- and low- 
volume FMPs should not be subject to 
the proposed extended analysis 
requirement. The BLM may consider 
further modifications to the proposed 
extended analysis requirement if 
commenters submit sufficient extended 
analysis data that show there is little 
difference in heating value between the 
hexane+ analysis and the extended 
analysis. 

4. Dynamic sampling frequency. The 
BLM received numerous comments on 
the draft proposed dynamic gas 
sampling frequency. The majority of the 
comments said it would be impractical 
to have the sampling frequency for high- 
volume and very-high-volume FMPs 
change after every sample to meet the 
heating value certainty requirements 
given in proposed § 3175.115. Other 
comments said the draft proposed 
heating value certainty levels would be 
more restrictive than the heating value 
uncertainties given in publications such 
as GPA 2166. One comment concluded 
that the only way to meet the draft 

proposed certainty level for very-high- 
volume FMPs would be to install a 
composite sampling system which 
would be costly and may not work 
properly on wellhead applications. 

Based on these comments, the BLM is 
proposing a modified version of the 
dynamic sampling frequency discussed 
at the public meetings. Following the 
suggestion of one of the commenters, 
this proposed rule would establish an 
initial sampling frequency and then 
allow for an adjustment of that 
frequency based on historic heating- 
value variability. Rather than having 
sampling frequencies calculated to the 
nearest day, the calculated sampling 
frequency would be rounded down to 
the nearest of one of seven set 
frequencies: Weekly, every 2 weeks, 
monthly, every 2 months, every 3 
months, every 6 months, and annually. 
The frequency would not change until 
a new calculation resulted in either an 
increase or decrease of the frequency. In 
addition, the BLM raised the 
uncertainty standards in proposed 
§ 3175.30(b). We believe the 
modifications will simplify 
implementation while still meeting the 
objective of achieving a set level of 
uncertainty. Please see the discussion of 
proposed § 3175.115 for further 
explanation of gas sampling frequency. 

5. Grandfathering existing equipment. 
Several comments suggested that the 
BLM ‘‘grandfather’’ existing equipment 
from the requirements of the draft 
proposed rule. The BLM did not make 
any changes to the proposed rule based 
on these comments. 

Grandfathering is generally 
unworkable for two reasons. First, 
grandfathering would result in two tiers 
of equipment—older equipment that 
must meet the standards of a rule that 
is no longer in effect and newer 
equipment which would have to meet 
the standards of the new rule. This 
would not only require the BLM to 
maintain, inspect against, and enforce 
two sets of regulations (one of which no 
longer applies to equipment coming into 
service), but also to track which FMPs 
have been grandfathered and which are 
subject to the new regulations. 

Second, the reason for promulgating 
new regulations is that the BLM believes 
new regulations could better ensure 
accurate and verifiable measurement of 
oil and gas removed or sold from 
Federal and Indian leases. In lieu of 
grandfathering, the BLM has proposed 
grace periods for bringing existing 
facilities into compliance with the 
proposed standards (see proposed 
§ 3175.60). These grace periods are 
tiered to the volume measured by the 
FMP, giving more time to bring lower- 
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volume FMPs into compliance. The 
proposed rule would allow meter tubes 
at low volume FMPs to meet the 
eccentricity requirements required in 
AGA Report No. 3 (1985). Please see 
previous discussion of proposed 
§ 3175.80(f) for further explanation of 
this proposed requirement. 

6. Transducer and software type 
testing. The BLM received several 
comments expressing concern over the 
draft proposed requirement for type 
testing computer software and 
transducers that are already in use. The 
comments state that existing equipment 
met or exceeded API or GPA standards 
at the time of installation and, therefore, 
should be exempt from any new type- 
testing requirement. One commenter 
suggested that equipment used on 
marginal-volume and low-volume FMPs 
should be exempt from the type testing 
requirement. 

The BLM is unaware of any API or 
GPA standards relating to transducer 
performance; that is the reason we are 
proposing the transducer type-testing 
protocol in this rule (and why API is 
developing a new standard to address 
type testing). The proposed type-testing 
requirement for transducers would not 
prescribe a standard for transducers. 
The type testing requirement would 
quantify the uncertainty of the device 
tested under specified test conditions. 
The results of the test would be 
incorporated into the calculation of 
overall measurement uncertainty. The 
transducer performance determined 
under the proposed protocol could, 
however, be sufficiently different from 
the manufacturer’s specifications as to 
result in unacceptable overall meter 
uncertainty. The BLM does not believe 
that this will result in a significant cost 
burden to operators, and specifically 
requests comment on costs to comply 
with this proposed requirement. 

The BLM agrees with the comments 
regarding marginal-volume and low- 
volume FMPs and has exempted both 
categories of FMPs in the proposed rule. 
Because transducer testing defines the 
uncertainty of the devices and marginal 
volume and low volume FMPs are not 
subject to uncertainty requirements, we 
did not feel that characterizing the 
performance of transducers used at 
these FMPs is necessary. See the 
discussion of proposed §§ 3175.43 and 
3175.130 for further explanation of this 
proposed requirement. 

However, the BLM did not exempt 
low-volume FMPs from the flow 
computer software testing. Errors in 
flow-computer software can cause 
biases in measurement. Because low- 
volume FMPs would have to meet the 
performance requirements for bias in 

proposed § 3175.140, flow-computer 
software testing requirements would 
apply. 

7. Purchasers and transporters. The 
BLM received one comment objecting to 
the draft proposed requirement that 
would allow the BLM to take 
enforcement actions against purchasers 
and transporters for not maintaining and 
submitting records. The requirement for 
purchasers and transporters to maintain 
records is imposed by Section 103(a) of 
FOGRMA, 30 U.S.C. 1713(a). The BLM 
believes that enforcement of that 
requirement is appropriate. 

8. Ultrasonic meters. The BLM 
received one comment suggesting that 
the proposed rule include ultrasonic 
meters. Although the BLM does not 
currently accept linear meters, 
including ultrasonic meters, for gas 
measurement, a linear meter approval 
section was added to the proposed rule 
(proposed § 3175.48) based on this 
comment. However, the approval would 
be on a case-by-case basis as determined 
by the PMT. 

9. CO2 operations. The BLM received 
one comment about the necessity of gas 
sampling for CO2 operations because 
CO2 has no heating value. While the 
BLM agrees that heating value would 
have no bearing on the royalty paid for 
CO2, gas sampling would still be 
required to determine the gas gravity 
which is used in volume determination. 
The BLM did not make any changes to 
the proposed rule based on this 
comment. The BLM can address specific 
requirements relating to CO2 operations 
on a case-by-case basis through the 
variance process. 

10. Volume thresholds. The BLM 
received one comment objecting to 
lowering the low-volume threshold from 
100 Mcf/day in Order 5 to 15 Mcf/day 
in the draft proposed rule. The proposed 
rule does not lower the threshold for 
low-volume FMPs. It would create a 
new category of marginal-volume FMPs. 
Order 5 makes only three exemptions 
from its requirements for meters 
measuring less than 100 Mcf/day: (1) 
The operator does not have to comply 
with Beta ratio limits; (2) The operator 
does not have to operate the differential 
pen of a chart recorder in the outer two- 
thirds of the chart for a majority of the 
flowing period; and (3) The operator 
does not need a continuous temperature 
recorder (the threshold for continuous 
temperature recorders is 200 Mcf/day). 
The proposed rule would generally 
maintain these exemptions for low- 
volume FMPs. The tier for marginal- 
volume FMPs was added to give 
additional relief from other 
requirements for those FMPs where 

production is on the edge of economic 
viability. 

11. Certainty levels for very-high- 
volume FMPs. Several commenters 
objected to the proposed ±1.5 percent 
uncertainty requirement for very-high- 
volume FMPs, stating that this could 
only be achieved with near-ideal 
flowing conditions. These conditions do 
not typically exist at the on-lease 
measurement points typical to the BLM. 
After further consideration, the BLM 
agrees that an uncertainty of ±1.5 
percent may be difficult to achieve, even 
for very-high-volume FMPs. As a result, 
the BLM increased the proposed 
uncertainty requirement for very-high- 
volume FMPs to ±2 percent. 

V. Procedural Matters 

Executive Order 12866, Regulatory 
Planning and Review 

Executive Order 12866 provides that 
the Office of Information and Regulatory 
Affairs (OIRA) will review all significant 
rules. The OIRA has determined that 
this rule is significant because it would 
raise novel legal or policy issues. 

Executive Order 13563 reaffirms the 
principles of E.O. 12866 while calling 
for improvements in the nation’s 
regulatory system so that it promotes 
predictability, reduces uncertainty, and 
uses the best, most innovative, and least 
burdensome tools for achieving 
regulatory ends. The Executive Order 
directs agencies to consider regulatory 
approaches that reduce burdens and 
maintain flexibility and freedom of 
choice for the public where these 
approaches are relevant, feasible, and 
consistent with regulatory objectives. 
E.O. 13563 emphasizes further that 
regulations must be based on the best 
available science and that the 
rulemaking process must allow for 
public participation and an open 
exchange of ideas. We have developed 
this rulemaking consistent with these 
requirements. 

Regulatory Flexibility Act 

The BLM certifies that this proposed 
rule would not have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). The Small Business 
Administration (SBA) has developed 
size standards to define small entities, 
and those size standards can be found 
at 13 CFR 121.201. Small entities for 
mining, including the extraction of 
crude oil and natural gas, are defined by 
the SBA regulations as a business 
concern, including an individual 
proprietorship, partnership, limited 
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liability company, or corporation, with 
fewer than 500 employees. 

Of the 6,628 domestic firms involved 
in onshore oil and gas extraction, 99 
percent (or 6,561) had fewer than 500 
employees. Based on this national data, 
the preponderance of firms involved in 
developing oil and gas resources are 
small entities as defined by the SBA. As 
such, it appears a substantial number of 
small entities would be potentially 
affected by the proposed rule. Using the 
best available data, the BLM estimates 
there are approximately 3,700 lessees 
and operators conducting gas operations 
on Federal and Indian lands that could 
be affected by the proposed rule. 

In addition to determining whether a 
substantial number of small entities are 
likely to be affected by this rule, the 
BLM must also determine whether the 
rule is anticipated to have a significant 
economic impact on those small 
entities. On an ongoing basis, we 
estimate the proposed changes would 
increase the regulated community’s 
annual costs by about $46 million, or an 
average of about $13,000 per entity per 
year (not including anticipated 
increased royalty on increased revenue 
discussed earlier). In addition, there 
would be one-time costs associated with 
implementing the proposed changes of 
as much as $33 million, or an average 
of approximately $8,900 per entity 
affected by the proposed rule, phased in 
over a 3-year period. For further 
information on these costs estimates, 
please see the Economic and Threshold 
Analysis prepared for this proposed 
rule. The BLM is specifically seeking 
comment on that analysis and the 
assumptions used to generate these 
estimates. 

Recognizing that the SBA definition 
for a small business in the relevant 
categories is one with fewer than 500 
employees, which represents a wide 
range of possible oil and gas producers, 
the BLM, as part of an Economic and 
Threshold Analysis conducted for this 
rulemaking, looked at income data for 
three different small-sized entities that 
currently hold Federal oil and gas leases 
that were issued in competitive sales. 
Using annual reports that these 
companies filed with the U.S. Securities 
and Exchange Commission for 2012, 
2013, and 2014, the BLM concluded that 
the one-time costs and the annual 
ongoing costs would result in a 
reduction in the profit margins of these 
entities ranging from 0.0005 percent to 
0.5742 percent, with an average 
reduction of 0.0362 percent. Copies of 
the analysis can be obtained from the 
contact person listed above (see FOR 
FURTHER INFORMATION CONTACT) and at 

www.regulations.gov, search for 1004– 
AE17. 

All of the proposed provisions would 
apply to entities regardless of size. 
However, entities with the greatest 
activity (e.g., numerous FMPs) would 
likely experience the greatest increase in 
compliance costs. 

Based on the available information, 
we conclude that the proposed rule 
would not have a significant impact on 
a substantial number of small entities. 
Therefore, a final Regulatory Flexibility 
Analysis is not required, and a Small 
Entity Compliance Guide is not 
required. 

Small Business Regulatory Enforcement 
Fairness Act 

This proposed rule is not a major rule 
under 5 U.S.C. 804(2), the Small 
Business Regulatory Enforcement 
Fairness Act. This rule would not have 
an annual effect on the economy of $100 
million or more. As explained under the 
preamble discussion concerning 
Executive Order 12866, Regulatory 
Planning and Review, the proposed rule 
would increase, by about $46 million 
annually, the cost associated with the 
development and production of gas 
resources under Federal and Indian oil 
and gas leases. There would also be a 
one-time cost estimated to be $33 
million. 

This rulemaking proposes to replace 
Order 5 to ensure that gas produced 
from Federal and Indian oil and gas 
leases is more accurately accounted for. 
As described under the section 
concerning Executive Order 12866, 
Regulatory Planning and Review, the 
average estimated annual increased cost 
to each entity that produces gas from all 
Federal and Indian leases for 
implementing these changes would be 
about $13,000 per year, and a one-time 
average cost of about $8,900 per entity, 
phased in over a 3-year period. 

This proposed rule: 
• Would not cause a major increase in 

costs or prices for consumers, 
individual industries, Federal, State, 
tribal, or local government agencies, or 
geographic regions; and 

• Would not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
the ability of U.S.-based enterprises to 
compete with foreign-based enterprises. 

Unfunded Mandates Reform Act 

Under the Unfunded Mandates 
Reform Act (2 U.S.C. 1501 et seq.), we 
find that: 

• This proposed rule would not 
‘‘significantly or uniquely’’ affect small 
governments. A Small Government 
Agency Plan is unnecessary. 

• This proposed rule would not 
include any Federal mandate that may 
result in the expenditure by State, local, 
and tribal governments, in the aggregate, 
or by the private sector, of $100 million 
or greater in any single year. 

The proposed rule is not a 
‘‘significant regulatory action’’ under 
the Unfunded Mandates Reform Act. 
The changes proposed in this rule 
would not impose any requirements on 
any State or local governmental entity. 

Executive Order 12630, Governmental 
Actions and Interference With 
Constitutionally Protected Property 
Rights (Takings) 

The proposed rule would not have 
significant takings implications as 
defined under Executive Order 12630. A 
takings implication assessment is not 
required. This proposed rule would 
revise the minimum standards for 
accurate measurement and proper 
reporting of gas produced from Federal 
and Indian leases, unit PAs, and CAs, by 
providing an improved system for 
production accountability by operators 
and lessees. Gas production from 
Federal and Indian leases is subject to 
lease terms that expressly require that 
lease activities be conducted in 
compliance with applicable Federal 
laws and regulations. The 
implementation of this proposed rule 
would not impose requirements or 
limitations on private property use or 
require dedications or exactions from 
owners of private property, and as such, 
the proposed rule is not a governmental 
action capable of interfering with 
constitutionally protected property 
rights. Therefore, the proposed rule 
would not cause a taking of private 
property or require further discussion of 
takings implications under this 
Executive Order. 

Executive Order 13132, Federalism 
Under Executive Order 13132, the 

BLM finds that the proposed rule would 
not have significant Federalism 
implications. A Federalism assessment 
is not required. This proposed rule 
would not change the role of or 
responsibilities among Federal, State, 
and local governmental entities. It does 
not relate to the structure and role of the 
States and would not have direct or 
substantive effects on States. 

Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 

Under Executive order 13175, the 
President’s memorandum of April 29, 
1994, ‘‘Government-to-Government 
Relations with Native American Tribal 
Governments’’ (59 FR 22951), and 512 
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Departmental Manual 2, the BLM 
evaluated possible effects of the 
proposed rule on federally recognized 
Indian tribes. The BLM approves 
proposed operations on all Indian 
onshore oil and gas leases (other than 
those of the Osage Tribe). Therefore, the 
proposed rule has the potential to affect 
Indian tribes. In conformance with the 
Secretary’s policy on tribal consultation, 
the BLM held three tribal consultation 
meetings to which more than 175 tribal 
entities were invited. The consultations 
were held in: 

• Tulsa, Oklahoma on July 11, 2011; 
• Farmington, New Mexico on July 

13, 2011; and 
• Billings, Montana on August 24, 

2011. 
In addition, the BLM hosted a tribal 

workshop and webcast on April 24, 
2013. The purpose of these meetings 
was to solicit initial feedback and 
preliminary comments from the tribes. 
Comments from the tribes will continue 
to be accepted and consultation will 
continue as this rulemaking proceeds. 
To date, the tribes have expressed 
concerns about the subordination of 
tribal laws, rules, and regulations to the 
proposed rule; tribes’ representation on 
the DOI GOMT; and the BLM’s 
Inspection and Enforcement program’s 
ability to enforce the terms of this 
proposed rule. While the BLM will 
continue to address these concerns, 
none of the concerns expressed relate to 
or affect the substance of this proposed 
rule. 

Executive Order 12988, Civil Justice 
Reform 

Under Executive Order 12988, we 
have determined that the proposed rule 
would not unduly burden the judicial 
system and meets the requirements of 
Sections 3(a) and 3(b)(2) of the Order. 
We have reviewed the proposed rule to 
eliminate drafting errors and ambiguity. 
It has been written to provide clear legal 
standards for affected conduct rather 
than general standards, and promote 
simplification and burden reduction. 

Executive Order 13352, Facilitation of 
Cooperative Conservation 

Under Executive Order 13352, the 
BLM has determined that this proposed 
rule would not impede facilitating 
cooperative conservation and would 
take appropriate account of and 
consider the interests of persons with 
ownership or other legally recognized 
interests in land or other natural 
resources. This rulemaking process will 
involve Federal, State, local and tribal 
governments, private for-profit and 
nonprofit institutions, other 
nongovernmental entities and 

individuals in the decision-making via 
the public comment process for the rule. 
The process will provide that the 
programs, projects, and activities are 
consistent with protecting public health 
and safety. 

Paperwork Reduction Act 

I. Overview 

The Paperwork Reduction Act (PRA) 
(44 U.S.C. 3501–3521) provides that an 
agency may not conduct or sponsor, and 
a person is not required to respond to, 
a ‘‘collection of information,’’ unless it 
displays a currently valid OMB control 
number. This proposed rule contains 
information collection requirements that 
are subject to review by OMB under the 
PRA. Collections of information include 
any request or requirement that persons 
obtain, maintain, retain, or report 
information to an agency, or disclose 
information to a third party or to the 
public (44 U.S.C. 3502(3) and 5 CFR 
1320.3(c)). After promulgating a final 
rule and receiving approval from the 
OMB (in the form of a new control 
number), the BLM intends to ask OMB 
to combine the activities authorized by 
the new control number with existing 
control number 1004–0137, Onshore Oil 
and Gas Operations (expiration date 
January 31, 2018). 

The information collection activities 
in this proposed rule are described 
below along with estimates of the 
annual burdens. Included in the burden 
estimates are the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing each component of the 
proposed information collection 
requirements. 

The information collection request for 
this proposed rule has been submitted 
to OMB for review under 44 U.S.C. 
3507(d). A copy of the request can be 
obtained from the BLM by electronic 
mail request to Jennifer Spencer at 
j35spenc@blm.gov or by telephone 
request to 202–912–7146. You may also 
review the information collection 
request online at http://
www.reginfo.gov/public/do/PRAMain. 

The BLM requests comments on the 
following subjects: 

1. Whether the collection of 
information is necessary for the proper 
functioning of the BLM, including 
whether the information will have 
practical utility; 

2. The accuracy of the BLM’s estimate 
of the burden of collecting the 
information, including the validity of 
the methodology and assumptions used; 

3. The quality, utility, and clarity of 
the information to be collected; and 

4. How to minimize the information 
collection burden on those who are to 
respond, including the use of 
appropriate automated, electronic, 
mechanical, or other forms of 
information technology. 

If you want to comment on the 
information collection requirements of 
this proposed rule, please send your 
comments directly to OMB, with a copy 
to the BLM, as directed in the DATES and 
ADDRESSES sections of this preamble. 
Please identify your comments with 
‘‘OMB Control Number 1004–XXXX.’’ 
OMB is required to make a decision 
concerning the collection of information 
contained in this proposed rule between 
30 to 60 days after publication of this 
document in the Federal Register. 
Therefore, a comment to OMB is best 
assured of having its full effect if OMB 
receives it by November 12, 2015. 

II. Summary of Proposed Information 
Collection Requirements 

Title: Measurement of Gas. 
OMB Control Number: Not assigned. 

This is a new collection of information. 
Description of Respondents: Holders 

of Federal and Indian (except Osage 
Tribe) oil and gas leases, operators, 
purchasers, transporters, and any other 
person directly involved in producing, 
transporting, purchasing, or selling, 
including measuring, oil or gas through 
the point of royalty measurement or the 
point of first sale. 

Respondents’ Obligation: Required to 
obtain or retain a benefit. 

Frequency of Collection: On occasion, 
with the following exception: 

Proposed § 3175.120 would require 
the submission of gas analysis reports to 
the BLM within 5 days of the following 
due dates for the sample as specified in 
proposed § 3175.115: 

(a) Gas samples at low-volume FMPs 
would be required at least every 6 
months; 

(b) Gas samples at marginal-volume 
FMPs would be required at least 
annually; and 

(c) Spot samples at high- and very- 
high-volume FMPs would be required at 
least every 3 months and every month, 
respectively, unless the BLM determines 
that more frequent analysis is required 
under § 3175.115(c). 

Abstract: This proposed rule would 
update the BLM’s regulations pertaining 
to gas measurement, taking into account 
changes in the gas industry’s 
measurement technologies and 
standards. The information collection 
activities in this proposed rule would 
assist the BLM in ensuring the accurate 
measurement and proper reporting of all 
gas removed or sold from Federal and 
Indian leases, units, unit participating 
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areas, and areas subject to 
communitization agreements, by 
providing a system for production 
accountability by operators, lessees, 
purchasers, and transporters. 

Estimated Total Annual Burden 
Hours: The proposed rule would result 
in an estimated 273,208 responses and 
470,716 burden hours annually. 

Estimated Total Non-Hour Cost: In 
order to comply with the proposed rule, 
operators would be required to install or 
modify equipment at an estimated cost 
of $32 million. 

III. Proposed Information Collection 
Requirements 

A. Documentation To Be Reviewed by 
the Production Measurement Team 
(PMT) 

Some of the information collection 
activities in the proposed rule would 
involve review of documentation by the 
PMT, made up of measurement experts 
from the BLM. The PMT would act as 
a central BLM advisory body for 
reviewing and approving devices and 
software not specifically addressed in 
the currently proposed regulations. The 
documentation submitted to the PMT 
would assist the BLM in ensuring that 
the hardware and software used in gas 
measurement are in compliance with 
performance standards proposed in this 
rule. 

1. Flow Conditioner Testing Report 
Proposed § 3175.46 would provide for 

listing of approved makes and models of 
isolating flow conditioners at 
www.blm.gov, and would provide for a 
procedure for seeking approval of 
additional makes and models. That 
procedure would involve preparing a 
report that would have to show the 
results of testing required by proposed 
§ 3175.46. Upon review of the report, 
the PMT would make a 
recommendation to the BLM to approve 
use of the device, disapprove use of the 
device, or approve it with conditions for 
its use. The BLM would add any 
approved device to a list of approved 
flow conditioners at www.blm.gov. 

2. Differential Primary Devices Other 
Than Flange-Tapped Orifice Plates 

Proposed § 3175.47 would authorize 
operators to seek approval to use a 
particular make and model of a 
differential primary device (other than 
flange-tapped orifice plates and those 
listed at www.blm.gov) by collecting all 
test data required under API 22.2 
(incorporated by reference, see 
§ 3175.31) and reporting it to the PMT. 

The PMT would review the test data to 
ensure that the primary device meets 
the relevant requirements and make a 
recommendation to the BLM to approve 
use of the device, disapprove use of the 
device, or approve its use with 
conditions. 

3. Linear Measurement Device Testing 
Report 

Proposed § 3175.48 would require 
submission of a report showing the 
results of each test required by the PMT. 
This report would be reviewed by the 
PMT and would be a pre-requisite for 
BLM approval of a linear type of meter 
in lieu of an approved type of 
differential meter. This requirement 
would assist the BLM in ensuring that 
meters used in gas measurement are in 
compliance with performance 
standards.’’ The PMT would review the 
data to determine whether the meter 
meets the requirements of § 3175.30, 
and make a recommendation to the 
BLM, which would approve use of the 
device, disapprove use of the device, or 
approve its use with conditions. 

4. Transducer Testing Report 
Proposed § 3175.43 would require 

submission of a report showing the 
results of each test required by proposed 
§§ 3175.131 through 3175.135, 
including all data points recorded. This 
report would be reviewed by the PMT, 
and would be a pre-requisite for BLM 
approval of a particular make and model 
of transducer for use in an electronic gas 
metering (EGM) system. This 
requirement would assist the BLM in 
ensuring that transducers used in gas 
measurement are in compliance with 
performance standards. 

5. Flow-Computer and Software Version 
Testing Report 

Proposed § 3175.44 would require 
submission of a report showing the 
results of each test required by proposed 
§§ 3175.141 through 3175.143, 
including all data points recorded. This 
report would be reviewed by the PMT, 
and would be a pre-requisite for BLM 
approval of software for use in an 
electronic gas measurement (EGM) 
system. This requirement would assist 
the BLM in ensuring that software used 
in gas measurement is in compliance 
with performance standards. 

B. Other Proposed Information 
Collection Activities 

1. Orifice Plate Inspection Report 
Proposed § 3175.80(e) would require 

operators to retain, and submit to the 

BLM upon request, usually during a 
production audit, documentation for 
every orifice plate inspection and 
include that documentation as part of 
the verification report required at 
proposed § 3175.92(d) (where the 
operator uses mechanical recorders) or 
proposed § 3175.102(e) (where the 
operator uses EGM systems). The 
documentation would be required to 
include: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• Plate orientation (bevel upstream or 
downstream); 

• Measured orifice bore diameter; 
• Confirmation that the plate 

condition complies with the applicable 
API standard; 

• The presence of oil, grease, paraffin, 
scale, or other contaminants found on 
the plate; 

• Time and date of inspection; and 
• Whether or not the plate was 

replaced. 

2. Meter-Tube Inspection Report 

Proposed § 3175.80(j) would require 
operators to retain, and submit to the 
BLM upon request, usually during a 
production audit, documentation 
demonstrating that the meter tube 
complies with applicable API standards 
and showing completion of all required 
measurements. Upon request, the 
operator would also be required to 
provide the information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record). 

3. Verification for Mechanical Recorders 

Proposed 43 CFR 3175.92(d) would 
require operators to retain, and submit 
to the BLM upon request, usually during 
a production audit, documentation of 
each verification for mechanical 
recorders. This documentation would be 
required to include: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• The time and date of the 
verification and the prior verification 
date; 

• Primary-device data (meter-tube 
inside diameter and differential-device 
size and beta or area ratio); 

• The type and location of taps 
(flange or pipe, upstream or downstream 
static tap); 
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• Atmospheric pressure used to offset 
the static-pressure pen, if applicable; 

• Mechanical recorder data (make, 
model, and differential pressure, static 
pressure, and temperature element 
ranges); 

• The normal operating points for 
differential pressure, static pressure, 
and flowing temperature; 

• Verification points (as-found and 
applied) for each element; 

• Verification points (as-left and 
applied) for each element, if a 
calibration was performed; 

• Names, contact information, and 
affiliations of the person performing the 
verification and any witness, if 
applicable; and 

• Remarks, if any. 

4. Retention of Test Equipment 
Recertification 

Proposed § 3175.92(g) would require 
operators to certify test equipment used 
to verify or calibrate the static pressure, 
differential pressure, and temperature 
elements/transducers at an FMP at least 
every 2 years. Documentation of the 
recertification would be required to be 
on-site during all verifications and 
would be required to show: 

• Test equipment serial number, 
make, and model; 

• The date on which the 
recertification took place; 

• The test equipment measurement 
range; and 

• The uncertainty determined or 
verified as part of the recertification. 

5. Mechanical Recorder Integration 
Statement 

Proposed § 3175.93 would require 
operators to retain, and submit to the 
BLM upon request, usually during a 
production audit, integration statements 
containing the following information: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• The name of the company 
performing the integration; 

• The month and year for which the 
integration statement applies; 

• Meter-tube inside diameter (inches); 
• Information of the primary device; 
• Relative density (specific gravity); 
• CO2 content (mole percent); 
• N2 content (mole percent); 
• Heating value calculated under 

§ 3175.125 (Btu/standard cubic feet); 
• Atmospheric pressure or elevation 

at the FMP; 
• Pressure base; 
• Temperature base; 
• Static pressure tap location 

(upstream or downstream); 
• Chart rotation (hours or days); 

• Differential pressure bellows range 
(inches of water); 

• Static pressure element range (psi); 
and 

• For each chart or day integrated, the 
time and date on and time and date off, 
average differential pressure (inches of 
water), average static pressure, static 
pressure units of measure (psia or psig), 
average temperature (° F), integrator 
counts or extension, hours of flow, and 
volume (Mcf). 

6. Routine Verification for EGMs 

Proposed § 3175.102(e)(1) would 
require operators to retain, and submit 
to the BLM upon request, usually during 
a production audit, documentation of 
each verification of an EGM . This 
documentation would be required to 
include: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• The time and date of the 
verification and the last verification 
date; 

• Primary device data (meter-tube 
inside diameter and differential-device 
size, beta or area ratio); 

• The type and location of taps 
(flange or pipe, upstream or downstream 
static tap); 

• The flow computer make and 
model; 

• The make and model number for 
each transducer, for component-type 
EGM systems; 

• Transducer data (make, model, 
differential, static, temperature URL, 
and upper calibrated limit); 

• The normal operating points for 
differential pressure, static pressure, 
and flowing temperature; 

• Atmospheric pressure; 
• Verification points (as-found and 

applied) for each transducer; 
• Verification points (as-left and 

applied) for each transducer, if 
calibration was performed; 

• The differential device inspection 
date and condition (e.g., clean, sharp 
edge, or surface condition); 

• Verification of equipment make, 
model, range, accuracy, and last 
certification date; 

• The name, contact information, and 
affiliation of the person performing the 
verification and any witness, if 
applicable; and 

• Remarks, if any. 

7. Redundancy Verification Check for 
EGMs 

Proposed 43 CFR 3175.102(e)(2) 
would allow redundancy verification in 
lieu of routine verification. If an 
operator opts to use redundancy 

verification, the proposed rule would 
establish standards for the information 
that must be retained and submitted to 
the BLM upon request, usually during a 
production audit. The following would 
be the required information for 
redundancy verification checks: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• The month and year for which the 
redundancy check applies; 

• The makes, models, upper range 
limits, and upper calibrated limits of the 
primary set of transducers; 

• The makes, models, upper range 
limits, and upper calibrated limits of the 
check set of transducers; 

• The information required in API 
21.1, Annex I, which includes 
comparisons of volume, energy, 
differential pressure, static pressure, 
and temperature both in tabular form 
(average values) and graphical form 
(instantaneous values); 

• The tolerance for differential 
pressure, static pressure, and 
temperature as calculated under 
proposed 43 CFR 3175.102(d)(2) of this 
section; and 

• Whether or not each transducer 
required verification under paragraph 
(c) of this section. 

8. Quantity Transaction Record 

Proposed § 3175.104(a) would require 
operators to retain the original, 
unaltered, unprocessed, and unedited 
daily and hourly quantity transaction 
record (QTR) and submit them to the 
BLM upon request, usually during a 
production audit. The proposed rule 
would require the QTR to contain the 
information identified in API 21.1.5.2 
(date and time identifier, quantity 
[volume, mass and/or energy], flow 
time, integral value/average extension, 
differential pressure average, static 
pressure average, temperature average, 
and relative density, energy content, 
composition, and/or density averages 
must be included if they are live 
inputs), with the following additions 
and clarifications: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• The volume, flow time, integral 
value or average extension, and the 
average differential pressure, static 
pressure, and temperature as calculated 
in proposed § 3175.103(c), reported to at 
least five significant digits; and 

• A statement of whether the operator 
has submitted the integral value or 
average extension. 
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9. Configuration Log 

Proposed 43 CFR 3175.104(b) would 
require operators to retain, and submit 
to the BLM upon request, usually during 
a production audit, the original, 
unaltered, unprocessed, and unedited 
configuration log. The proposed rule 
would require the configuration log to 
contain the information under API 
21.1.5.4 (meter identifier, date and time 
collected, contract hour, atmospheric 
pressure for sites with gauge pressure 
transmitters, pressure base, temperature 
base, timestamp definition, calibrated or 
user defined span for differential 
pressure, no flow cutoff, calibrated or 
user defined span for static pressure, 
static pressure type [absolute or gauge], 
calibrated or user defined operating 
range for temperature or fixed 
temperature if not live, gas composition 
[if not live], relative density [if not live], 
compressibility [if not live], energy 
content [if not live], meter tube 
reference inside diameter, meter tube 
material, meter tube reference 
temperature, meter tube static pressure 
tap location [upstream/downstream], 
orifice plate reference bore size, orifice 
plate material, orifice plate reference 
temperature. discharge coefficient 
calculation method/reference, gas 
expansion factor method/reference, 
compressibility calculation method/
reference, quantity calculation period, 
sampling rate, variables included in the 
integral value, base compressibility of 
air, absolute viscosity [cP], ratio of 
specific heats, meter elevation or 
contract value of atmospheric pressure, 
other factors used to determine flow 
rate, alarm set points [differential 
pressure low, differential pressure high, 
static pressure low, static pressure high, 
flowing temperature low, flowing 
temperature high.] For primary devices 
other than an orifice plate, the primary 
device type, material, reference 
temperature, size, Beta/area ratio, 
discharge coefficient, and factors 
necessary to calculate discharge 
coefficient) including, with the 
following additions and clarifications: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• Software/firmware identifiers that 
comply with applicable API standards; 

• The fixed temperature, if not live (° 
F); 

• The static-pressure tap location 
(upstream or downstream); and 

• The flow computer snapshot report 
in API 21.1.5.4.2 and API 21.1, Annex 
G. 

10. Event Log 

Proposed § 3175.104(c) would require 
operators to retain the original, 
unaltered, unprocessed, and unedited 
event log and submit it to the BLM upon 
request, usually during a production 
audit. The event log must comply with 
API 21.1.5.5 (the chronological listing of 
the date and time of any change to a 
constant flow parameter that can affect 
the quantity transaction record, along 
with the old and new value), with the 
following additions and clarifications: 

• The event log must record all power 
outages (including the length of the 
outage) that inhibit the meter’s ability to 
collect and store new data; and 

• The event log must have sufficient 
capacity and must be retrieved and 
stored at intervals frequent enough to 
maintain a continuous record of events 
as required under proposed § 3170.7, or 
the life of the FMP, whichever is 
shorter. 

11. Gas Chromatograph Verification 

Proposed 3175.117(c) and (d) would 
require operators to retain the 
manufacturer’s specifications and 
installation and operational 
recommendations for on-line gas 
chromatographs, and the results of all 
verifications of on-line gas 
chromatographs and submit the 
information to the BLM upon request, 
usually during a production audit. 
Proposed § 3175.118(i) would require 
the gas chromatograph verification to 
contain: 

• The components analyzed; 
• The response factor for each 

component; 
• The peak area for each component; 
• The mole percent of each 

component as determined by the GC; 
• The mole percent of each 

component in the gas used for 
verification; 

• The difference between the mole 
percents determined in paragraphs (i)(4) 
and (i)(5) of this section, expressed in 
relative percent; 

• Documentation that the gas used for 
verification meets the requirements of 
GPA 2198–03 (incorporated by 
reference, see § 3175.31), including a 
unique identification number of the 
calibration gas used and the name of the 
supplier of the calibration gas; 

• The time and date the verification 
was performed; and 

• The name and affiliation of the 
person performing the verification. 

12. Gas Analysis Report 

Operators would be required to 
submit gas analysis reports to the BLM 
within 5 days of the due date for the 

sample as specified in proposed 
§ 3175.115. Submission would be done 
electronically into a BLM database. 
Paragraph (a) would provide that, unless 
otherwise required under paragraph (b), 
spot samples for all FMPs would be 
required to be taken and analyzed at the 
frequency specified at Table 4 of 
proposed § 3175.110. 

Paragraph (b) would provide that the 
BLM could change the required 
sampling frequency for high-volume 
and very-high-volume FMPs if the BLM 
determines that the sampling frequency 
required in Table 4 is not sufficient to 
achieve the heating value certainty 
levels required in proposed 
§ 3175.30(b). Table 5 at paragraph (c) 
would limit the amount of time that 
would be allowed between any two 
samples. 

Proposed 3175.120 would require gas 
analysis reports to contain the following 
information: 

• The information required in 
proposed § 3170.7(g) (i.e., the FMP 
number and the name of the company 
that created the record); 

• The date and time that the sample 
for spot samples was taken or, for 
composite samples, the date the 
cylinder was installed and the date the 
cylinder was removed; 

• The date and time of the analysis; 
• For spot samples, the effective date, 

if other than the date of sampling; 
• For composite samples, the 

effective start and end date; 
• The name of the laboratory where 

the analysis was performed; 
• The device used for analysis (i.e., 

GC, calorimeter, or mass spectrometer); 
• The make and model of analyzer; 
• The date of last calibration or 

verification of the analyzer; 
• The flowing temperature at the time 

of sampling; 
• The flowing pressure at the time of 

sampling, including units of measure 
(psia or psig); 

• The flow rate at the time of the 
sampling; 

• The ambient air temperature at the 
time the sample was taken; 

• Whether or not heat trace or any 
other method of heating was used; 

• The type of sample (i.e., spot- 
cylinder, spot-portable GC, composite); 

• The sampling method if spot- 
cylinder (e.g., fill and empty, helium 
pop); 

• A list of the components of the gas 
tested; 

• The un-normalized mole 
percentages of the components tested, 
including a summation of those mole 
percents; 

• The normalized mole percent of 
each component tested, including a 
summation of those mole percents; 
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• The ideal heating value (Btu/scf); 
• The real heating value (Btu/scf), dry 

basis; 
• The pressure base and temperature 

base; 
• The relative density; and 
• The name of the company obtaining 

the gas sample. 
Components that are listed on the 

analysis report, but not tested, would be 
required to be annotated as such. 

13. Quantity Transaction Report Edits 

Proposed § 3175.126(c)(2) would 
require operators to identify and 
verifiably justify all values on daily and 
hourly QTRs that have been changed or 
edited as a result of measurement errors 
stemming from an equipment 
malfunction causing discrepancies in 
the calculated volume or heating value 
of the gas. This documentation would 

be required to be retained under 
proposed § 3170.7 and submitted to the 
BLM upon request, usually during a 
production audit. 

IV. Burden Estimates 

The following table itemizes the 
annual estimated information collection 
burdens of this proposed rule: 

Type of response Number of 
responses 

Hours per 
response Total hours 

A B C D 

Flow Conditioner Testing Report (43 CFR 3175.46) .............................................................................. 1 400 400 
Differential Primary Devices Other than Flange-Tapped Orifice Plates (43 CFR 3175.47) ................... 1 400 400 
Linear Measurement Device Testing Report (43 CFR 3175.48) ............................................................ 1 200 200 
Verification for Mechanical Recorders (43 CFR 3175.92(d)) Usual and customary, within the mean-

ing of 5 CFR 1320.3(b)(2) .................................................................................................................... 0 0 0 
Mechanical Recorder Integration Statement (43 CFR 3175.93) Usual and customary, within the 

meaning of 5 CFR 1320.3(b)(2) ........................................................................................................... 0 0 0 
Routine Verification for EGMs (43 CFR 3175.102(e)) Usual and customary, within the meaning of 5 

CFR 1320.3(b)(2) ................................................................................................................................. 0 0 0 
Event Log (43 CFR 3175.104(c)) Usual and customary, within the meaning of 5 CFR 1320.3(b)(2) ... 0 0 0 
Transducer Testing Report (43 CFR 3175.134) ..................................................................................... 20 395 7,900 
Flow-Computer and Software Version Testing Report (43 CFR 3175.144) ........................................... 20 395 7.900 
Orifice Plate Inspection Report (43 CFR 3175.80(e)) Recordkeeping requirement ............................... 28,436 1 28,436 
Meter-Tube Inspection Report (43 CFR 3175.80(j)) Recordkeeping requirement ................................. 16,160 4.35 70,296 
Retention of Test Equipment Recertification on-site (43 CFR 3175.92(g)) ............................................ 2,000 0.1 200 
Redundancy Verification Check for EGMs (43 CFR 3175.102(e)(2)) Recordkeeping requirement ....... 1,000 0.5 500 
Quantity Transaction Record (43 CFR 3175.104(a)) Recordkeeping requirement ................................ 3,185 3 9,555 
Configuration Log (43 CFR 3175.104(b)) Recordkeeping requirement .................................................. 3,185 3 9,555 
Gas Chromatograph Verification (43 CFR 3175.117(c) and (d)) Usual and customary, within the 

meaning of 5 CFR 1320.3(b)(2) ........................................................................................................... 0 0 0 
Gas Analysis Report (43 CFR 3175.120) ............................................................................................... 219,199 1.53 335,374 
Quantity Transaction Record Edits (43 CFR 3175.126(c)(2)) Usual and customary, within the mean-

ing of 5 CFR 1320.3(b)(2) .................................................................................................................... 0 0 0 

Totals ................................................................................................................................................ 273,208 470,716 

The information collection activities 
that appear in the above table with the 
notation, ‘‘Usual and customary, within 
the meaning of 5 CFR 1320.3(b)(2)’’ are 
standard industry practices and will not 
result in collection burdens for industry 
in addition to those incurred in the 
ordinary course of their business. For 
reasons documented in the descriptions 
of the proposed information collection 
requirements, the BLM believes the 
burdens of these proposals are exempt 
from the PRA in accordance with 5 CFR 
1320.3(b)(2). That is why no burdens are 
indicated for those activities. 

The information collection activities 
that appear in the above table with the 
notation, ‘‘Recordkeeping requirement’’ 
are included in this PRA analysis 
because this proposed rule would 
require respondents to collect and retain 
certain information. However, any 
requirement to submit the information 
to the BLM (usually during a production 
audit) would be in accordance with the 
BLM’s proposed rule on site security, 
which was published on July 13, 2015 
(80 FR 40768). OMB has assigned 

control number 1004–0207 to that 
proposed rule, but has not yet 
authorized the BLM to begin collecting 
information under that control number. 

National Environmental Policy Act 
The BLM has prepared a draft 

environmental assessment (EA) that 
concludes that this proposed rule would 
not have a significant impact on the 
quality of the environment under NEPA, 
42 U.S.C. 4332(2)(C), therefore a 
detailed statement under NEPA is not 
required. A copy of the draft EA can be 
viewed at www.regulations.gov (use the 
search term 1004–AE17, open the 
Docket Folder, and look under 
Supporting Documents) and at the 
address specified in the ADDRESSES 
section. 

The proposed rule would not impact 
the environment significantly. For the 
most part, the proposed rule would in 
substance update the provisions of 
Order 5 and would involve changes that 
are of an administrative, technical, or 
procedural nature that would apply to 
the BLM’s and the lessee’s or operator’s 

administrative processes. For example, 
the proposed rule would clarify the 
acceptable methods for estimating and 
documenting reported volumes of gas 
when metering equipment is 
malfunctioning or out of service. The 
proposed rule would also establish new 
requirements for gas sampling, 
including sampling location and 
methods, sampling frequency, analysis 
methods, and the minimum number of 
components to be analyzed. Finally, the 
proposed rule would establish new 
meter equipment, maintenance, 
inspection, and reporting standards. 
These changes would enhance the 
agency’s ability to account for the gas 
produced from Federal and Indian 
lands, but should have minimal to no 
impact on the environment. We will 
consider any new information we 
receive during the public comment 
period for the proposed rule that may 
inform our analysis of the potential 
environmental impacts of the rule. 
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Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This proposed rule would not have a 
significant adverse effect on the nation’s 
energy supply, distribution or use, 
including a shortfall in supply or price 
increase. Changes in this proposed rule 
would strengthen the BLM’s 
accountability requirements for 
operators under Federal and Indian oil 
and gas leases. As discussed above, 
these changes would prescribe a number 
of specific requirements for production 
measurement, including sampling, 
measuring, and analysis protocol; 
categories of violations; and reporting 
requirements. The proposal also 
establishes specific requirements related 
to the physical makeup of meter 
components. All of the changes would 
increase the regulated community’s 
annual costs by about $46 million, or an 
average of approximately $13,000 per 
entity per year. There would be an 
additional one-time cost to industry of 
about $33 million to comply with the 
changes, or an average of approximately 
$8,900 per entity, phased in over a 3- 
year period. Entities with the greatest 
activity (e.g., numerous FMPs) would 
incur higher costs. Additional 
information on these costs estimates can 
be found in the Economic and 
Threshold Analysis prepared for this 
proposed rule. The BLM is specifically 
seeking comment on that analysis and 
the assumptions used therein. 

We expect that the proposed rule 
would not result in a net change in the 
quantity of oil and gas that is produced 
from oil and gas leases on Federal and 
Indian lands. 

Information Quality Act 

In developing this proposed rule, we 
did not conduct or use a study, 
experiment, or survey requiring peer 
review under the Information Quality 
Act (Pub. L. 106–554, Appendix C Title 
IV, Section 515, 114 Stat. 2763A–153). 

Clarity of the Regulations 

Executive Order 12866 requires each 
agency to write regulations that are 
simple and easy to understand. We 
invite your comments on how to make 
these proposed regulations easier to 
understand, including answers to 
questions such as the following: 

1. Are the requirements in the 
proposed regulations clearly stated? 

2. Do the proposed regulations 
contain technical language or jargon that 
interferes with their clarity? 

3. Does the format of the proposed 
regulations (grouping and order of 

sections, use of headings, paragraphing, 
etc.) aid or reduce their clarity? 

4. Would the regulations be easier to 
understand if they were divided into 
more (but shorter) sections? 

5. Is the description of the proposed 
regulations in the SUPPLEMENTARY 
INFORMATION section of this preamble 
helpful in understanding the proposed 
regulations? How could this description 
be more helpful in making the proposed 
regulations easier to understand? 

Please send any comments you have 
on the clarity of the regulations to the 
address specified in the ADDRESSES 
section. 

Authors 

The principal authors of this rule are: 
Richard Estabrook of the BLM 
Washington Office; Gary Roth of the 
BLM Buffalo, Wyoming Field Office; 
Wanda Weatherford of the BLM 
Farmington, New Mexico Field Office; 
Clifford Johnson of the BLM Vernal, 
Utah Field Office; and Rodney Brashear 
of the BLM Durango, Colorado Field 
Office, assisted by Mike Wade of the 
BLM Washington Office; Joe Berry and 
Faith Bremner of the staff of BLM’s 
Regulatory Affairs Division; John 
Barder, Office of Natural Resources 
Revenue; and Geoffrey Heath, 
Department of the Interior’s Office of the 
Solicitor. 

List of Subjects in 43 CFR part 3160 

Administrative practice and 
procedure; Government contracts; 
Indians-lands; Mineral royalties; Oil and 
gas exploration; Penalties; Public 
lands—mineral resources; Reporting 
and recordkeeping requirements. 

Lists of Subjects in 43 CFR Part 3170 

Administrative practice and 
procedure; Immediate assessments, 
Incorporation by reference; Indians- 
lands; Mineral royalties; Oil and gas 
exploration; Oil and gas measurement; 
Penalties; Public lands—mineral 
resources. 

Dated: October 1, 2015. 
Janice M. Schneider, 
Assistant Secretary, Land and Minerals 
Management. 

43 CFR Chapter II 

For the reasons set out in the 
preamble, the Bureau of Land 
Management proposes to amend 43 CFR 
part 3160 and add a new subpart 3175 
to new 43 CFR part 3170 as follows: 

PART 3160—ONSHORE OIL AND GAS 
OPERATIONS 

■ 1. The authority citation for part 3160 
continues to read as follows: 

Authority: 25 U.S.C. 396d and 2107; 30 
U.S.C. 189, 306, 359, and 1751; and 43 U.S.C. 
1732(b), 1733, and 1740. 

■ 2. Revise § 3162.7–3 to read as 
follows: 

§ 3162.7–3 Measurement of gas. 
All gas removed or sold from a lease, 

communitized area, or unit participating 
area must be measured under subpart 
3175 of this title. All measurement must 
be on the lease, communitized area, or 
unit from which the gas originated and 
must not be commingled with gas 
originating from other sources unless 
approved by the authorized officer 
under subpart 3173 of this title. 
■ 3. Amend § 3163.1 by revising 
paragraphs (a) introductory text, (a)(1), 
(a)(2), (b) introductory text, (b)(1), and 
(b)(2), removing paragraphs (c) and (d), 
and redesignating paragraph (e) as 
paragraph (c) and revising it. The 
revisions read as follows: 

§ 3163.1 Remedies for acts of 
noncompliance. 

(a) Whenever any person fails or 
refuses to comply with the regulations 
in this part, the terms of any lease or 
permit, or the requirements of any 
notice or order, the authorized officer 
shall notify that person in writing of the 
violation or default. 

(1) For major violations, the 
authorized officer may also subject the 
person to an assessment of $1,000 per 
violation, per inspection. 

(2) For minor violations, the 
authorized officer may also subject the 
person to an assessment of $250 per 
violation, per inspection. 
* * * * * 

(b) Certain instances of 
noncompliance are violations of such a 
nature as to warrant the imposition of 
immediate major assessments upon 
discovery as compared to those 
established by paragraph (a) of this 
section. Upon discovery the following 
violations, as well as the violations 
identified in subparts 3173, 3174, and 
3175 of this part, will result in 
assessments in the specified amounts 
per violation, per inspection, without 
exception: 

(1) For failure to install blowout 
preventer or other equivalent well 
control equipment, as required by the 
approved drilling plan, $1,000; 

(2) For drilling without approval or 
for causing surface disturbance on 
Federal or Indian surface preliminary to 
drilling without approval, $1,000; 
* * * * * 

(c) On a case-by-case basis, the State 
Director may compromise or reduce 
assessments under this section. In 
compromising or reducing the amount 
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of the assessment, the State Director will 
state in the record the reasons for such 
determination. 

4. Amend § 3163.2 by revising 
paragraphs (a), (b), and (d) through (f), 
removing paragraphs (g), (j) and (k), 
redesignating paragraph (i) as paragraph 
(g) and revising it. The revisions read as 
follows: 

§ 3163.2 Civil penalties. 
(a)(1) Whenever any person fails or 

refuses to comply with any applicable 
requirements of the Federal Oil and Gas 
Royalty Management Act, any mineral 
leasing law, any regulation thereunder, 
or the terms of any lease or permit 
issued thereunder, the authorized 
officer will notify the person in writing 
of the violation, unless the violation was 
discovered and reported to the 
authorized officer by the liable person 
or the notice was previously issued 
under § 3163.1 of this subpart. 

(2) Whenever a purchaser or 
transporter who is not an operating 
rights owner or operator fails or refuses 
to comply with 30 U.S.C. 1713 or 
applicable rules or regulations regarding 
records relevant to determining the 
quality, quantity, and disposition of oil 
or gas produced from or allocable to a 
Federal or Indian oil and gas lease, the 
authorized officer will notify the 
purchaser or transporter, as appropriate, 
in writing of the violation. 

(b)(1) If the violation is not corrected 
within 20 days of such notice or report, 
or such longer time as the authorized 
officer may agree to in writing, the 
person will be liable for a civil penalty 
of up to $500 per violation for each day 
such violation continues, dating from 
the date of such notice or report. Any 
amount imposed and paid as 
assessments under § 3163.1(a)(1) of this 
subpart will be deducted from penalties 
under this section. 

(2) If the violation specified in 
paragraph (a) of this section is not 
corrected within 40 days of such notice 
or report, or a longer period as the 
authorized officer may agree to in 
writing, the person will be liable for a 
civil penalty of up to $5,000 per 
violation for each day the violation 
continues, dating from the date of such 
notice or report. Any amount imposed 
and paid as assessments under 
§ 3163.1(a)(1) of this subpart will be 
deducted from penalties under this 
section. 
* * * * * 

(d) Whenever a transporter fails to 
permit inspection for proper 
documentation by any authorized 
representative, as provided in § 3162.7– 
1(c) of this title, the transporter shall be 
liable for a civil penalty of up to $500 

per day for the violation, dating from 
the date of notice of the failure to permit 
inspection and continuing until the 
proper documentation is provided. If 
the violation continues beyond 20 days, 
the authorized officer will revoke the 
transporter’s authority to remove crude 
oil produced from, or allocated to, any 
Federal or Indian lease under the 
authority of that authorized officer. This 
revocation of the transporter’s authority 
will continue until the transporter 
provides proper documentation and 
pays any related penalty. 

(e) Any person shall be liable for a 
civil penalty of up to $10,000 per 
violation for each day such violation 
continues, if the person: 

(1) Fails or refuses to permit lawful 
entry or inspection authorized by 
§ 3162.1(b) of this title; or 

(2) Knowingly or willfully fails to 
notify the authorized officer by letter or 
Sundry Notice, Form 3160–5 or orally to 
be followed by a letter or Sundry Notice, 
not later than the 5th business day after 
any well begins production on which 
royalty is due, or resumes production in 
the case of a well which has been off of 
production for more than 90 days, from 
a well located on a lease site, or 
allocated to a lease site, of the date on 
which such production began or 
resumed. 

(f) Any person shall be liable for a 
civil penalty of up to $25,000 per 
violation for each day such violation 
continues, if the person: 

(1) Knowingly or willfully prepares, 
maintains or submits false, inaccurate or 
misleading reports, notices, affidavits, 
records, data or other written 
information required by this part; or 

(2) Knowingly or willfully takes or 
removes, transports, uses or diverts any 
oil or gas from any Federal or Indian 
lease site without having valid legal 
authority to do so; or 

(3) Purchases, accepts, sells, 
transports or conveys to another any oil 
or gas knowing or having reason to 
know that such oil or gas was stolen or 
unlawfully removed or diverted from a 
Federal or Indian lease site. 

(g) Civil penalties provided by this 
section are supplemental to, and not in 
derogation of, any other penalties or 
assessments for noncompliance in any 
other provision of law, except as 
provided in paragraphs (a) and (b) of 
this section. 
* * * * * 

§ 3164.1 [Amended] 

■ 5. Amend § 3164.1, in paragraph (b), 
by removing the fifth entry in the chart 
(the reference to Order No. 5, 
Measurement of gas). 

■ 6. Amend § 3165.3 by revising 
paragraph (a) to read as follows: 

§ 3165.3 Notice, State Director review and 
hearing on the record. 

(a) Notice. (1) Whenever any person, 
including an operating rights owner or 
operator, as appropriate, fails to comply 
with any provisions of the lease, the 
regulations in this part, applicable 
orders or notices, or any other 
appropriate order of the authorized 
officer, the authorized officer will issue 
a written notice or order to the 
appropriate party and the lessee(s) to 
remedy any defaults or violations. 
* * * * * 

PART 3170—ONSHORE OIL AND GAS 
PRODUCTION 

■ 7. The authority citation for part 3170, 
proposed to be added on July 13, 2015 
(80 CFR 40768), continues to read as 
follows: 

Authority: 25 U.S.C. 396d and 2107; 30 
U.S.C. 189, 306, 359, and 1751; and 43 U.S.C. 
1732(b), 1733, and 1740 

■ 8. Add subpart 3175 to part 3170, 
proposed to be added on July 13, 2015 
(80 FR 40768), to read as follows: 

Subpart 3175—Measurement of Gas 

Sec. 
3175.10 Definitions and acronyms. 
3175.20 General requirements. 
3175.30 Specific performance requirements. 
3175.31 Incorporation by reference. 
3175.40 Measurement equipment approved 

by standard or make and model. 
3175.41 Flange-tapped orifice plates. 
3175.42 Chart recorders. 
3175.43 Transducers. 
3175.44 Flow computers. 
3175.45 Gas chromatographs. 
3175.46 Isolating flow conditioners. 
3175.47 Differential primary devices other 

than flange-tapped orifice plates. 
3175.48 Linear measurement devices. 
3175.60 Timeframes for compliance. 
3175.70 Measurement location. 
3175.80 Flange-tapped orifice plates 

(primary devices). 
3175.90 Mechanical recorder (secondary 

device). 
3175.91 Installation and operation of 

mechanical recorders. 
3175.92 Verification and calibration of 

mechanical recorders. 
3175.93 Integration statements. 
3175.94 Volume determination. 
3175.100 Electronic gas measurement 

(secondary and tertiary device). 
3175.101 Installation and operation of 

electronic gas measurement systems. 
3175.102 Verification and calibration of 

electronic gas measurement systems. 
3175.103 Flow rate, volume, and average 

value calculation. 
3175.104 Logs and records. 
3175.110 Gas sampling and analysis. 
3175.111 General sampling requirements. 
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3175.112 Sampling probe and tubing. 
3175.113 Spot samples—general 

requirements. 
3175.114 Spot samples—allowable 

methods. 
3175.115 Spot samples—frequency. 
3175.116 Composite sampling methods. 
3175.117 On-line gas chromatographs. 
3175.118 Gas chromatograph requirements. 
3175.119 Components to analyze. 
3175.120 Gas analysis report requirements. 
3175.121 Effective date of a spot or 

composite gas sample. 
3175.125 Calculation of heating value and 

volume. 
3175.126 Reporting of heating value and 

volume. 
3175.130 Transducer testing protocol. 

3175.131 General requirements for 
transducer testing. 

3175.132 Testing of reference accuracy. 
3175.133 Testing of influence effects. 
3175.134 Transducer test reporting. 
3175.135 Uncertainty determination. 
3175.140 Flow-computer software testing. 
3175.141 General requirements for flow- 

computer software testing. 
3175.142 Required static tests. 
3175.143 Required dynamic tests. 
3175.144 Flow-computer software test 

reporting. 
3175.150 Immediate assessments. 
Appendix 1.A to Subpart 3175. 
Appendix 1.B to Subpart 3175. 
Appendix 2 to Subpart 3175. 

§ 3175.10 Definitions and acronyms. 

(a) As used in this subpart, the term: 
Area ratio means the smallest 

unrestricted area at the primary device 
divided by the cross-sectional area of 
the meter tube. For example, the area 
ratio (Ar) of an orifice plate is the area 
of the orifice bore (Ad) divided by the 
area of the meter tube (AD). For an 
orifice plate with a bore diameter (d) of 
1.000 inches in a meter tube with an 
inside diameter (D) of 2.000 inches the 
area ratio is 0.25 and is calculated as 
follows: 

As-found means the reading of a 
mechanical or electronic transducer 
when compared to a certified test 
device, prior to making any adjustments 
to the transducer. 

As-left means the reading of a 
mechanical or electronic transducer 
when compared to a certified test 
device, after making adjustments to the 
transducer, but prior to returning the 
transducer to service. 

Atmospheric pressure means the 
pressure exerted by the weight of the 
atmosphere at a specific location. 

Beta ratio means the measured 
diameter of the orifice bore divided by 
the measured inside diameter of the 
meter tube. This is also referred to as a 
diameter ratio. 

Bias means a shift in the mean value 
of a set of measurements away from the 
true value of what is being measured. 

British thermal unit (Btu) means the 
amount of heat needed to raise the 
temperature of one pound of water by 
1ßF. 

Component-type electronic gas 
measurement system means an 
electronic gas measurement system 
comprised of transducers and a flow 
computer, each identified by a separate 
make and model from which 
performance specifications are obtained. 

Configuration log means a list of all 
fixed or user-programmable parameters 
used by the flow computer that could 
affect the calculation or verification of 
flow rate, volume, or heating value. 

Discharge coefficient means an 
empirically derived correction factor 
that is applied to the theoretical 
differential flow equation in order to 

calculate a flow rate that is within stated 
uncertainty limits. 

Effective date of a spot or composite 
gas sample means the first day on which 
the relative density and heating value 
determined from the sample are used in 
calculating the volume and quality on 
which royalty is based. 

Electronic gas measurement (EGM) 
means all hardware and software 
necessary to convert the static pressure, 
differential pressure, and flowing 
temperature developed as part of a 
primary device, to a quantity, rate, or 
quality measurement that is used to 
determine Federal royalty. For orifice 
meters, this includes the differential- 
pressure transducer, static-pressure 
transducer, flowing-temperature 
transducer, on-line gas chromatograph 
(if used), flow computer, display, 
memory, and any internal or external 
processes used to edit and present the 
data or values measured. 

Element range means the difference 
between the minimum and maximum 
value that the element (differential- 
pressure bellows, static-pressure 
element, and temperature element) of a 
mechanical recorder is designed to 
measure. 

Event log means an electronic record 
of all exceptions and changes to the 
flow parameters contained within the 
configuration log that occur and have an 
impact on a quantity transaction record. 

GPA (followed by a number) means, 
unless otherwise specified, a standard 
prescribed by the Gas Processors 
Association, with the number referring 
to the specific standard. 

Heating value means the gross heat 
energy released by the complete 
combustion of one standard cubic foot 
of gas at 14.73 pounds per square inch 
(psi) and 60° F. 

High-volume facility measurement 
point or high-volume FMP means any 
FMP that measures more than 100 Mcf/ 
day, but less than or equal to 1,000 Mcf/ 
day, averaged over the previous 12 
months or the life of the FMP, 
whichever is shorter. 

Hydrocarbon dew point means the 
temperature at which hydrocarbon 
liquids begin to form. For the purpose 
of this regulation, the hydrocarbon dew 
point is the flowing temperature of the 
gas measured at the FMP, unless 
otherwise approved by the AO. 

Integration means a process by which 
the lines on a circular chart (differential 
pressure, static pressure, and flowing 
temperature) used in conjunction with a 
mechanical chart recorder are re-traced 
or interpreted in order to determine the 
volume that is represented by the area 
under the lines. The result of an 
integration is an integration statement 
which documents the values 
determined from the integration. 

Live input variable means a datum 
that is automatically obtained in real 
time by an EGM system. 

Low-volume facility measurement 
point or low-volume FMP means any 
FMP that measures more than 15 Mcf/ 
day, but less than or equal to 100 Mcf/ 
day, averaged over the previous 12 
months, or the life of the FMP, 
whichever is shorter. 
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Lower calibrated limit means the 
minimum engineering value for which a 
transducer was calibrated by certified 
equipment, either in the factory or in 
the field. 

Marginal-volume facility 
measurement point or marginal-volume 
FMP means any FMP that measures 15 
Mcf/day or less averaged over the 
previous 12 months, or the life of the 
FMP, whichever is shorter, unless the 
AO approves a higher rate. 

Mean means the sum of all the 
members of a data set divided by the 
number of items in the data set. 

Mole percent means the number of 
molecules of a particular type that are 
present in a gas mixture divided by the 
total number of molecules in the gas 
mixture, expressed as a percent. 

Normal flowing point means the 
differential pressure, static pressure, 
and flowing temperature at which the 
FMP normally operates when gas is 
flowing through it. 

Primary device means the equipment 
installed in a pipeline that creates a 
measureable and predictable pressure 
drop in response to the flow rate of fluid 
through the pipeline. It includes the 
pressure-drop device, device holder, 
pressure taps, required lengths of pipe 
upstream and downstream of the 
pressure-drop device, and any flow 
conditioners that may be used. 

Quantity transaction record (QTR) 
means a report generated by EGM 
equipment that summarizes the daily 
and hourly volume calculated by the 
flow computer and the average or totals 
of the dynamic data that is used in the 
calculation of volume. 

Reynolds number means the ratio of 
the inertial forces to the viscous forces 
of the fluid flow defined as: 

where: 
Re = the Reynolds number 
V = velocity 
r = fluid density 
D = inside meter tube diameter 
m = fluid viscosity 

Redundancy verification means a 
process of verifying the accuracy of an 
EGM by comparing the readings of two 
sets of transducers placed on the same 
meter. 

Secondary device means the 
differential-pressure, static-pressure, 
and temperature transducers in an EGM 
system, or a mechanical recorder, 
including the differential pressure, 
static pressure, and temperature 
elements, and the clock, pens, pen 
linkages, and circular chart. 

Self-contained EGM system means an 
EGM system where the transducers and 
flow computer are identified by a single 
make and model number from which 
the performance specifications for the 
transducers and flow computer are 
obtained. Any change to the make or 
model number of a transducer or flow 
computer changes the EGM system to a 
component-type EGM system. 

Senior fitting means a type of orifice 
plate holder that allows the orifice plate 
to be removed, inspected, and replaced 
without isolating and depressurizing the 
meter tube. 

Significant digit means any digit of a 
number that is known with certainty. 

Standard cubic foot (scf) means a 
cubic foot of gas at 14.73 psia and 60° 
F. 

Standard deviation means a measure 
of the variation in a distribution, equal 
to the square root of the arithmetic mean 
of the squares of the deviations from the 
arithmetic mean. 

Statistically significant means the 
difference between two data sets that 
exceeds the threshold of significance. 

Tertiary device means, for EGM 
systems, the flow computer and 
associated memory, calculation, and 
display functions. 

Threshold of significance means the 
maximum difference between two data 
sets (a and b) that can be attributed to 
uncertainty effects. The threshold of 
significance is determined as follows: 

where: 
Ts = Threshold of significance, in percent 
Ua = Uncertainty (95 percent confidence) of 

data set a, in percent 
Ub = Uncertainty (95 percent confidence) 

of data set b, in percent 

Transducer means an electronic 
device that converts a physical property 
such as pressure, temperature, or 
electrical resistance into an electrical 
output signal that varies proportionally 
with the magnitude of the physical 
property. Typical output signals are in 
the form of electrical potential (volts), 
current (milliamps), or digital pressure 
or temperature readings. The term 
transducer includes devices commonly 
referred to as transmitters. 

Turndown means a reduction of the 
measurement range of a transducer in 
order to improve measurement accuracy 
at the lower end of its scale. It is 
typically expressed as the ratio of the 
upper range limit to the upper 
calibrated limit. 

Type test means a test on a 
representative number of a specific 
make, model, and range of a transducer 

to determine its performance over a 
range of operating conditions. 

Upper calibrated limit means the 
maximum engineering value for which 
a transducer was calibrated by certified 
equipment, either in the factory or in 
the field. 

Upper range limit (URL) means the 
maximum value that a transducer is 
designed to measure. 

Verification means the process of 
determining the amount of error in a 
differential pressure, static pressure, or 
temperature transducer or element by 
comparing the readings of the 
transducer or element with the readings 
from a certified test device with known 
accuracy. 

Very-high-volume facility 
measurement point or very-high-volume 
FMP means any FMP that measures 
more than 1,000 Mcf/day averaged over 
the previous 12 months or the life of the 
FMP, whichever is shorter. 

(b) As used in this subpart the 
following additional acronyms carry the 
meaning prescribed: 

GARVS means the BLM’s Gas 
Analysis Reporting and Verifications 
System 

GC means gas chromatograph. 
GPA means the Gas Processors 

Association. 
Mcf means 1,000 standard cubic feet. 
psia means pounds per square inch— 

absolute. 
psig means pounds per square inch— 

gauge. 
WIS means Well Information System 

or any successor electronic system. 

§ 3175.20 General requirements. 
Measurement of all gas removed or 

sold from Federal and Indian leases and 
unit PAs or CAs that include one or 
more Federal or Indian leases, must 
comply with the standards prescribed in 
this subpart, except as otherwise 
approved under § 3170.6 of this subpart. 

§ 3175.30 Specific performance 
requirements. 

(a) Flow rate measurement certainty 
levels. (1) For high-volume FMPs, the 
measuring equipment must achieve an 
overall flow rate measurement 
uncertainty within ±3 percent. 

(2) For very-high-volume FMPs, the 
measuring equipment must achieve an 
overall flow rate measurement 
uncertainty within ±2 percent. 

(3) The determination of uncertainty 
is based on the values of flowing 
parameters (e.g., differential pressure, 
static pressure, and flowing temperature 
for differential meters or velocity, mass 
flow rate, or volumetric flow rate for 
linear meters) determined as follows, 
listed in order of priority: 
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(i) The average flowing parameters 
listed on the most recent daily (QTR), if 
available to the BLM at the time of 
uncertainty determination; or 

(ii) The average flowing parameters 
from the previous day, as required 
under § 3175.101(b)(4)(ix) through (xi) 
of this subpart. 

(b) Heating value certainty levels. (1) 
For high-volume FMPs, the measuring 
equipment must achieve an annual 
average heating value uncertainty 
within ±2 percent. 

(2) For very-high-volume FMPs, the 
measuring equipment must achieve an 
annual average heating value 
uncertainty within ±1 percent. 

(c) Bias. For low-volume, high- 
volume, and very-high-volume FMPs, 
the measuring equipment used for both 
flow rate and heating value 
determination must achieve 
measurement without statistically 
significant bias. 

(d) Verifiability. An operator may not 
use measurement equipment for which 
the accuracy and validity of any input, 
factor, or equation used by the 
measuring equipment to determine 
quantity, rate, or heating value is not 
independently verifiable by the BLM. 
Verifiability includes the ability to 
independently recalculate the volume, 
rate, and heating value based on source 
records and field observations. 

§ 3175.31 Incorporation by reference. 
(a) Certain material identified in 

paragraphs (b) and (c) of this section is 
incorporated by reference into this part 
with the approval of the Director of the 
Federal Register under 5 U.S.C. 552(a) 
and 1 CFR part 51. To enforce any 
edition other than that specified in this 
section, the BLM must publish notice of 
change in the Federal Register and the 
material must be available to the public. 
All approved material is available for 
inspection at the Bureau of Land 
Management, Division of Fluid 
Minerals, 20 M Street SE., Washington, 
DC 20003, 202–912–7162, and at all 
BLM offices with jurisdiction over oil 
and gas activities. It is also available for 
inspection at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at NARA, call 202–741–6030 or 
go to http://www.archives.gov/federal_
register/code_of_federal_regulations/
ibr_locations.html. In addition, the 
material incorporated by reference is 
available from the sources of that 
material identified in paragraphs (b) and 
(c) of this section, as follows: 

(b) American Petroleum Institute 
(API), 1220 L Street NW., Washington, 
DC 20005; telephone 202–682–8000. 
API also offers free, read-only access to 

some of the material at 
www.publications.api.org. 

(1) API Manual of Petroleum 
Measurement Standards (MPMS) 
Chapter 14, Section 1, Collecting and 
Handling of Natural Gas Samples for 
Custody Transfer, Sixth Edition, 
February 2006, Reaffirmed 2011 (‘‘API 
14.1.12.10’’), incorporation by reference 
(IBR) approved for § 3175.114(b). 

(2) API MPMS Chapter 14, Section 2, 
Compressibility Factors of Natural Gas 
and Other Related Hydrocarbon Gases, 
Second Edition, August 1994, 
Reaffirmed March 1, 2006 (‘‘API 14.2’’), 
IBR approved for §§ 3175.103(a)(1)(ii) 
and 3175.120(d). 

(3) API MPMS, Chapter 14, Section 3, 
Part 1, General Equations and 
Uncertainty Guidelines, Fourth Edition, 
September 2012, Errata, July 2013. 
(‘‘API 14.3.1.4.1’’), IBR approved for 
§ 3175.80 Table 1. 

(4) API MPMS Chapter 14, Section 3, 
Part 2, Specifications and Installation 
Requirements, Fourth Edition, April 
2000, Reaffirmed 2011 (‘‘API 14.3.2,’’ 
‘‘API 14.3.2.4,’’ ‘‘API 14.3.2.5.1 through 
API 14.3.2.5.4,’’ ‘‘API 14.3.2.5.5.1 
through API 14.3.2.5.5.3,’’ ‘‘API 
14.3.2.6.2,’’ ‘‘API 14.3.2.6.3,’’ ‘‘API 
14.3.2.6.5,’’ and ‘‘API 14.3.2, Appendix 
2–D’’), IBR approved for §§ 3175.46(b) 
and (c), 3175.80 Table 1, 3175.80(c), 
3175.80(d), 3175.80(e)(4), 3175.80(f), 
3175.80(g), 3175.80(g)(3), 3175.80(i), 
3175.80(j), 3175.80(k), 3175.80(l), and 
3175.112(b)(1). 

(5) API MPMS Chapter 14, Section 3, 
Part 3, Natural Gas Applications, Fourth 
Edition, November 2013 (‘‘API 14.3.3,’’ 
‘‘API 14.3.3.4,’’ and ‘‘API 14.3.3.5.’’ and 
‘‘API 14.3.3.5.6,’’), IBR approved for 
§§ 3175.94(a)(1) and 3175.103(a)(1)(i). 

(6) API MPMS, Chapter 14, Section 5, 
Calculation of Gross Heating Value, 
Relative Density, Compressibility and 
Theoretical Hydrocarbon Liquid 
Content for Natural Gas Mixtures for 
Custody Transfer, Third Edition, 
January 2009 (‘‘API 14.5,’’ ‘‘API 
14.5.3.7,’’ and ‘‘API 14.5.7.1’’), IBR 
approved for §§ 3175.120(c) and 
3175.125 (a)(1). 

(7) API MPMS Chapter 21, Section 1, 
Electronic Gas Measurement, Second 
Edition, February 2013 (‘‘API 21.1,’’ 
‘‘API 21.1.4,’’ ‘‘API 21.1.4.4.5,’’ ‘‘API 
21.1.5.2,’’ ‘‘API 21.1.5.3,’’ ‘‘API 
21.1.5.4,’’ ‘‘API 21.1.5.4.2,’’ ‘‘API 
21.1.5.5,’’ ‘‘API 21.1.5.6,’’ ‘‘API 
21.1.7.3,’’ ‘‘API 21.1.7.3.3,’’ ‘‘API 
21.1.8.2,’’ ‘‘API 21.1.8.2.2.2, Equation 
24,’’ ‘‘API 21.1.9,’’ ‘‘API 21.1 Annex B,’’ 
‘‘API 21.1 Annex G,’’ ‘‘API 21.1 Annex 
H, Equation H.1,’’ and ‘‘API 21.1 Annex 
I’’), IBR approved for §§ 3175.100 Table 
3, 3175.101(e), 3175.102(a)(2), 
3175.102(c), 3175.102(c)(4), 

3175.102(c)(5), 3175.102(d), 
3175.102(e)(2)(v), 3175.103(b), 
3175.103(c), 3175,104(a), 3175.104(b), 
3175.104(b)(2), 3175.104(c), and 
3175.104(d). 

(8) API MPMS Chapter 22, Section 2, 
Differential Pressure Flow Measurement 
Devices, First Edition, August 2005, 
Reaffirmed 2012 (‘‘API 22.2’’), IBR 
approved for § 3175.47 (a), (b), and (c). 

(c) Gas Processors Association (GPA), 
6526 E. 60th Street, Tulsa, OK 74145; 
telephone 918–493–3872. 

(1) GPA Standard 2166–05, Obtaining 
Natural Gas Samples for Analysis by 
Gas Chromatography, Revised 2005 
(‘‘GPA 2166–05 Section 9.1,’’ ‘‘GPA 
2166.05 Section 9.5,’’ ‘‘GPA 2166–05 
Sections 9.7.1 through 9.7.3,’’ ‘‘GPA 
2166–05 Appendix A,’’ ‘‘GPA 2166–05 
Appendix B.3,’’ ‘‘GPA 2166–05 
Appendix D’’), IBR approved for 
§§ 3175.113(c)(3), 3175.113(d)(1)(ii), 
3175.113(d)(1)(iii), 3175.114(a)(1), 
3175.114(a)(2), 3175.114(a)(3), 
3175.117(a). 

(2) GPA Standard 2261–00, Analysis 
for Natural Gas and Similar Gaseous 
Mixtures by Gas Chromatography, 
Revised 2000 (‘‘GPA 2261–00’’, ‘‘GPA 
2261–00, Section 4,’’ GPA 2261–00, 
Section 5,’’ ‘‘GPA 2261–00, Section 9’’), 
IBR approved for § 3175.118(a)(b)(c) and 
(e). 

(3) GPA Standard 2198–03, Selection, 
Preparation, Validation, Care and 
Storage of Natural Gas and Natural Gas 
Liquids Reference Standard Blends, 
Revised 2003. (‘‘GPA 2198–03’’), IBR 
approved for §§ 3175.118(h), 
3175.118(i)(7). Note 1 to § 3175.31(b) 
and (c): You may also be able to 
purchase these standards from the 
following resellers: Techstreet, 3916 
Ranchero Drive, Ann Arbor, MI 48108; 
telephone 734–780–8000; 
www.techstreet.com/api/apigate.html; 
IHS Inc., 321 Inverness Drive South, 
Englewood, CO 80112; 303–790–0600; 
www.ihs.com; SAI Global, 610 Winters 
Avenue, Paramus, NJ 07652; telephone 
201–986–1131. 

§ 3175.40 Measurement equipment 
approved by standard or make and model. 

The measurement equipment 
described in §§ 3175.41 through 3175.48 
is approved for use at FMPs under the 
conditions and circumstances stated in 
those sections if it meets or exceeds the 
minimum standards prescribed in this 
subpart. 

§ 3175.41 Flange-tapped orifice plates. 

Flange-tapped orifice plates 
constructed and installed under 
§ 3175.80 of this subpart are approved 
for use. 
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§ 3175.42 Chart recorders. 

Chart recorders used in conjunction 
with approved differential-type meters 
that are installed, operated, and 
maintained under § 3175.90 of this 
subpart are approved for use for low- 
volume and marginal-volume FMPs 
only, and are not approved for high- 
volume or very-high-volume FMPs. 

§ 3175.43 Transducers. 
(a) A specific make, model, and URL 

of a transducer used in conjunction with 
differential meters for high-volume or 
very-high-volume FMPs is approved for 
use if it meets the following 
requirements: 

(1) It has been type-tested under 
§ 3175.130 of this subpart; 

(2) The documentation required in 
§ 3175.130 of this subpart has been 
submitted to the PMT; and 

(3) It has been placed on the list of 
type-tested equipment maintained at 
www.blm.gov. 

(b) All transducers used at marginal- 
and low-volume FMPs are approved for 
use. 

§ 3175.44 Flow computers. 
(a) A specific make and model of flow 

computer and software version is 
approved for use if it meets the 
following requirements: 

(1) The documentation required in 
§ 3175.140 of this subpart has been 
submitted to the PMT; 

(2) The PMT has determined that the 
flow computer and software version 
passed the type-testing required in 
§ 3175.140 of this subpart, except as 
provided in paragraph (b) of this 
section; and 

(3) It has been placed on the list of 
approved equipment maintained at 
www.blm.gov. 

(b) Software revisions that do not 
affect or that do not have the potential 
to affect determination of flow rate, 
determination of volume, and data or 
calculations used to verify flow rate or 
volume are not required to be type- 
tested. 

§ 3175.45 Gas chromatographs. 

GCs that meet the standards in 
§§ 3175.117 and 3175.118 of this 
subpart for determining heating value 
and relative density are approved for 
use. 

§ 3175.46 Isolating flow conditioners. 

An approved make and model of 
isolating flow conditioner that is listed 
at www.blm.gov and used in 
conjunction with flange-tapped orifice 
plates is approved for use if it is 
installed, operated, and maintained in 
compliance with BLM requirements 

specified at www.blm.gov. Approval of a 
particular make and model is obtained 
as prescribed in this section. 

(a) All testing required under this 
section must be performed at a 
laboratory that is NIST traceable and not 
affiliated with the flow-conditioner 
manufacturer. 

(b) The operator or manufacturer must 
test the flow conditioner under API 
14.3.2, Appendix 2–D (incorporated by 
reference, see § 3175.31), and under any 
additional test protocols that the BLM 
requires that are posted on the BLM’s 
Web site at www.blm.gov, and submit all 
test data to the BLM. 

(c) The PMT will review the test data 
to ensure that the device meets the 
requirements of API 14.3.2, Appendix 
2–D (incorporated by reference, see 
§ 3175.31) and make a recommendation 
to the BLM to either approve use of the 
device, disapprove use of the device, or 
approve it with conditions for its use. 

(d) If approved, the BLM will add the 
approved make and model, and any 
applicable conditions of use, to the list 
maintained at www.blm.gov. 

§ 3175.47 Differential primary devices 
other than flange-tapped orifice plates. 

The make and model of a differential 
primary device that is listed at 
www.blm.gov is approved for use if it is 
installed, operated, and maintained in 
compliance with BLM requirements 
specified at www.blm.gov. Approval of a 
particular make and model is obtained 
as follows: 

(a) The primary device must be tested 
under API 22.2 (incorporated by 
reference, see § 3175.31), and under any 
additional protocols that the BLM 
requires that are posted on the BLM’s 
Web site at www.blm.gov, at a laboratory 
that is NIST traceable and not affiliated 
with the primary device manufacturer; 

(b) The operator must submit to the 
BLM all test data required under API 
22.2 (incorporated by reference, see 
§ 3175.31); 

(c) The PMT will review the test data 
to ensure that the primary device meets 
the requirements of API 22.2 
(incorporated by reference, see 
§ 3175.31) and § 3175.30(c) and (d) of 
this subpart and make a 
recommendation to the BLM to either 
approve use of the device, disapprove 
use of the device, or approve its use 
with conditions. 

(d) If approved, the BLM will add the 
approved make and model, and any 
applicable conditions of use, to the list 
maintained at www.blm.gov. 

§ 3175.48 Linear measurement devices. 
The BLM may approve linear 

measurement devices such as ultrasonic 

meters, Coriolis meters, positive 
displacement meters, and turbine 
meters on a case-by-case basis. To 
request approval, the operator must 
submit to the AO all data that the BLM 
requires. The PMT will review the data 
to determine whether the meter meets 
the requirements of § 3175.30 of this 
subpart, and make a recommendation to 
the BLM, which will either approve use 
of the device, disapprove use of the 
device, or approve its use with 
conditions. 

§ 3175.60 Timeframes for compliance. 
(a) The measuring procedures and 

equipment installed at any FMP on or 
after [EFFECTIVE DATE OF THE FINAL 
RULE] must comply with all of the 
requirements of this subpart upon 
installation. 

(b) Measuring procedures and 
equipment at any FMP in place before 
[EFFECTIVE DATE OF FINAL RULE] 
must comply with the requirements of 
this subpart within the timeframes 
specified in this paragraph. 

(1) Very-high-volume FMPs must 
comply with: 

(i) All of the requirements of this 
subpart except as specified in paragraph 
(b)(1)(ii) of this section by [SIX 
MONTHS AFTER THE EFFECTIVE 
DATE OF THE FINAL RULE]; and 

(ii) The gas analysis reporting 
requirements of § 3175.120(f) of this 
subpart beginning on [EFFECTIVE 
DATE OF FINAL RULE]. 

(2) High-volume FMPs must comply 
with: 

(i) All of the requirements of this 
subpart except as specified in paragraph 
(b)(2)(ii) of this section by [ONE YEAR 
AFTER THE EFFECTIVE DATE OF THE 
FINAL RULE]; and 

(ii) The gas analysis reporting 
requirements of § 3175.120(f) of this 
subpart beginning on [EFFECTIVE 
DATE OF FINAL RULE]. 

(3) Low-volume FMPs must comply 
with all of the requirements of this 
subpart by [TWO YEARS AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE]. 

(4) Marginal-volume FMPs must 
comply with all of the requirements of 
this regulation by [THREE YEARS 
AFTER THE EFFECTIVE DATE OF THE 
FINAL RULE]. 

(c) During the phase-in timeframes in 
paragraph (b) of this section, measuring 
procedures and equipment in place 
before [EFFECTIVE DATE OF THE 
FINAL RULE] must comply with the 
requirements of the predecessor rule to 
this subpart, i.e., Onshore Oil and Gas 
Order No. 5, Measurement of Gas, 54 FR 
8100 (Feb. 24, 1989), and applicable 
NTLs, COAs, and written orders. 
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(d) The applicability of existing NTLs, 
variance approvals, and written orders 
that establish requirements or standards 
related to gas measurement are 
rescinded as of: 

(i) [SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE] for very-high-volume FMPs; 

(ii) [ONE YEAR AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE] for high-volume FMPs; 

(iii) [TWO YEARS AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE] for low-volume FMPs; and 

(iv) [THREE YEARS AFTER THE 
EFFECTIVE DATE OF THE FINAL 
RULE] for marginal-volume FMPs; 

§ 3175.70 Measurement location. 
(a) Commingling and allocation. Gas 

produced from a lease, unit PA, or CA 
may not be commingled with 
production from other leases, unit PAs, 
or CAs or non-Federal properties before 
the point of royalty measurement, 
unless prior approval is obtained under 
43 CFR subpart 3173. 

(b) Off-lease measurement. Gas must 
be measured on the lease, unit, or CA 

unless approval for off-lease 
measurement is obtained under 43 CFR 
subpart 3173. 

§ 3175.80 Flange-tapped orifice plates 
(primary devices). 

The following table lists the standards 
in this subpart and the API standards 
that the operator must follow to install 
and maintain flange-tapped orifice 
plates. A requirement applies when a 
column is marked with an ‘‘x’’ or a 
number. 

TABLE 1—STANDARDS FOR FLANGE-TAPPED ORIFICE PLATES 

Subject 
Reference 

(API standards incorporated by 
reference, see § 3175.31) 

M L H V 

Fluid conditions ....................................................................................... API 14.3.1.4.1 ................................ n/a ..... x ........ x ........ x 
Orifice plate construction and condition ................................................. API 14.3.2.4 ................................... x ........ x ........ x ........ x 
Orifice plate eccentricity and perpendicularity ........................................ API 14.3.2.6.2 ................................ x ........ x ........ x ........ x 
Beta ratio range ...................................................................................... § 3175.80(a) ................................... n/a ..... x ........ x ........ x 
Minimum orifice size ............................................................................... § 3175.80(b) ................................... n/a ..... n/a ..... x ........ x 
New FMP orifice plate inspection * ......................................................... § 3175.80(c) ................................... x ........ x ........ x ........ x 
Routine orifice plate inspection frequency, in months. * § 3175.80(d) ................................... 12 ...... 6 ........ 3 ........ 1 
Documentation of orifice plate inspection .............................................. § 3175.80(e) ................................... x ........ x ........ x ........ x 
Meter tube construction and condition ................................................... § 3175.80(f) .................................... n/a ..... x ........ x ........ x 
Flow conditioners including 19-tube bundles ......................................... § 3175.80(g) ................................... n/a ..... x ........ x ........ x 
Visual meter tube inspection frequency, in years. * § 3175.80(h) ................................... n/a ..... 5 ........ 2 ........ 1 
Detailed meter tube inspection frequency, in years. * § 3175.80(i) .................................... n/a ..... ** ....... 10 ...... 5 
Documentation of meter tube inspection ................................................ § 3175.80(j) .................................... n/a ..... x ........ x ........ x 
Meter tube length .................................................................................... § 3175.80(k) ................................... n/a ..... x ........ x ........ x 
Thermometer wells ................................................................................. § 3175.80(l) .................................... n/a ..... x ........ x ........ x 
Sample probe location ............................................................................ § 3175.80(m) .................................. x ........ x ........ x ........ x 
Notification of meter tube installation or inspection ............................... § 3175.80(n) ................................... n/a ..... x ........ x ........ x 

M=Marginal-volume FMP; L=Low-volume FMP; H=High-volume FMP; V=Very-high-volume FMP; * = Immediate assessment for non-compli-
ance under § 3175.150 of this subpart; **=If ordered by the AO after notification required under § 3175.80(h)(3). 

Except as stated in the text of this 
section or as prescribed in Table 1, the 
standards and requirements in this 
section apply to all flange-tapped orifice 
plates. 

(a) The Beta ratio must be no less than 
0.10 and no greater than 0.75. 

(b) The orifice bore diameter must be 
no less than 0.45 inches. 

(c) For FMPs measuring production 
from wells first coming into production 
(including FMPs already measuring 
production from one or more other 
wells), the operator must inspect the 
orifice plate upon installation and then 
every 2 weeks thereafter. If the 
inspection shows that the orifice plate 
does not comply with API 14.3.2.4 and 
API 14.3.2.6.2 (both incorporated by 
reference, see § 3175.31), the operator 
must replace the orifice plate. When the 
bi-weekly inspection shows that the 
orifice plate complies with API 14.3.2.4 
and API 14.3.2.6.2 (both incorporated by 
reference, see § 3175.31), the operator 
thereafter must inspect the orifice plate 
as prescribed in paragraph (d) of this 
section. 

(d) The operator must pull and 
inspect the orifice plate at the frequency 
(in months) identified in Table 1 during 
verification of the secondary device. 
The operator must replace orifice plates 
that do not comply with API 14.3.2.4 or 
API 14.3.2.6.2 (both incorporated by 
reference, see § 3175.31) with an orifice 
plate that does comply with these 
standards. 

(e) The operator must retain 
documentation for every plate 
inspection and must include that 
documentation as part of the 
verification report (see § 3175.92(d), 
mechanical recorders, or § 3175.102(e), 
EGM systems, of this subpart). The 
operator must provide that 
documentation to the BLM upon 
request. The documentation must 
include: 

(1) The information required in 
§ 3170.7(g) of this subpart; 

(2) Plate orientation (bevel upstream 
or downstream); 

(3) Measured orifice bore diameter; 

(4) Plate condition (compliance with 
API 14.3.2.4 (incorporated by reference, 
see § 3175.31)); 

(5) The presence of oil, grease, 
paraffin, scale, or other contaminants 
found on the plate; 

(6) Time and date of inspection; and 
(7) Whether or not the plate was 

replaced. 
(f) Meter tubes must meet the 

requirements of API 14.3.2.5.1 through 
API 14.3.2.5.4 (all incorporated by 
reference, see § 3175.31). The following 
exception is allowed for meter tubes at 
low-volume FMPs only if: 

(1) The difference between the 
maximum and the minimum inside 
diameter of the meter tube measured 1 
inch upstream of the orifice plate does 
not exceed the following tolerance: 

T = 5.0b2
¥ 2.5b + 0.2 

Where: 
T = tolerance of average diameter, in 

percent 
b = the Beta ratio 

and 
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(2) The difference between any 
measured inside diameter of the meter 
tube and the average inside diameter of 
the meter tube measured 1 inch 
downstream of the orifice plate does not 
exceed the tolerance given by the 
equation in paragraph (f)(1) of this 
section. 

(g) If flow conditioners are used, they 
must be either isolating-flow 
conditioners approved by the BLM and 
installed under BLM requirements (see 
§ 3175.46 of this subpart) or 19-tube- 
bundle flow straighteners constructed 
and located in compliance with API 
14.3.2.5.5.1 through API 14.3.2.5.5.3 (all 
incorporated by reference, see 
§ 3175.31). 

(h) Visual meter tube inspection. The 
operator must: 

(1) Visually inspect meter tubes 
within the timeframe (in years) 
specified in Table 1. 

(2) Use a borescope or equivalent 
device, capable of determining the 
condition of the inside of the meter tube 
along the entire upstream and 
downstream lengths required by 
paragraph (k) of this section, including 
the tap holes and the plate holder. The 
visual inspection must be able to 
identify obstructions, pitting, and 
buildup of foreign substances (e.g., 
grease and scale). 

(3) Notify the AO within 72 hours if 
a visual inspection identifies conditions 
that indicate the meter tube does not 
comply with API 14.3.2.5.1 through API 
14.3.2.5.4 (all incorporated by reference, 
see § 3175.31). 

(4) Maintain documentation of the 
findings from the visual meter tube 
inspection including: 

(i) The information required in 
§ 3170.7(g) of this subpart; 

(ii) The time and date of inspection; 
and 

(iii) The type of equipment used to 
make the inspection; 

(iv) A description of findings, 
including location and severity of 
pitting, obstructions, and buildup of 
foreign substances. 

(5) Conducting a detailed inspection 
such as that required under paragraph 
(i) of this section in lieu of a visual 
inspection satisfies the requirement of 
this paragraph. 

(i) Detailed meter tube inspection. (1) 
The operator must physically measure 
and inspect the meter tube used in a 
high-volume or very-high-volume FMP 
at the frequency (in years) identified in 
Table 1, to determine if the meter tube 
complies with API 14.3.2.5.1 through 
API 14.3.2.5.4 (all incorporated by 
reference, see § 3175.31). 

(2) The AO may adjust the detailed 
meter inspection frequencies if a visual 
inspection under paragraph (h) of this 
section identifies issues regarding 
compliance with the identified API 
standards or the operator provides 
documentation that demonstrates that a 
different frequency is warranted. 

(3) The AO may require additional 
inspections if conditions warrant, such 
as corrosive- or erosive-flow conditions 
(e.g., high H2S or CO2 content) or signs 
of physical damage to the meter tube. 

(4) If a visual inspection of a meter at 
a low-volume FMP reveals 
noncompliance with any requirement of 
API 14.3.2.5.1 through API 14.3.2.5.4 
(all incorporated by reference, see 
§ 3175.31), or if the meter tube operates 
in corrosive- or erosive-flow conditions 

or has signs of physical damage, the AO 
may require a detailed inspection. 

(j) The operator must retain 
documentation demonstrating that the 
meter tube complies with API 14.3.2.5.1 
through API 14.3.2.5.4 (all incorporated 
by reference, see § 3175.31) and 
showing all required measurements. 
The operator must provide such 
documentation to the BLM upon request 
for every meter-tube inspection (see 
Appendix 1 to this subpart for sample 
inspection sheet). Documentation must 
also include the information required in 
§ 3170.7(g) of this subpart. 

(k) Meter tube lengths. (1) For all very- 
high-volume FMPs, all high-volume 
FMPs, and low-volume FMPs that 
utilize 19- tube-bundle flow 
straighteners, meter-tube lengths and 
the location of 19-tube-bundle flow 
straighteners, if applicable, must 
comply with API 14.3.2.6.3 
(incorporated by reference, see 
§ 3175.31). If the calculated diameter 
ratio (b) falls between the values in 
Tables 2–7, 2–8a, or 2–8b of that API 
section, the length identified for the 
larger diameter ratio in the Table is the 
minimum requirement for meter-tube 
length and determines the location of 
the end of the 19-tube-bundle flow 
straightener closest to the orifice plate. 
For example, if the calculated diameter 
ratio is 0.41, use the table entry for a 
0.50 diameter ratio. 

(2) For low-volume FMPs that do not 
utilize 19-tube-bundle flow 
straighteners, meter tube lengths may 
either comply with paragraph (k)(1) of 
this section or with the lengths 
calculated as follows: 

Upstream disturbance 
Minimum upstream meter tube 

length * 
(nominal pipe diameters, D) 

Minimum downstream meter tube 
length * 

(nominal pipe diameters, D) 

Double out-of-plane elbows; less than 10D separation (Figure 5, AGA 
Report No. 3, 1985).

125β3
¥ 87.5β2 + 36.3β + 13.3 .... 3.03β + 2.16 

Double in-plane elbows; less than 10D separation (Figure 6, AGA Re-
port No. 3, 1985).

B<0.4: 8.7 ......................................
b≥0.4: 83.8β2

¥ 59.8β + 19.2.
Double in-plane elbows; greater than 10D separation (Figure 7, AGA 

Report No. 3, 1985).
b<0.41: 6.0 ....................................
b≥0.41: ...........................................
84.8β2

¥ 67.5β + 19.4.
Concentric reducer or expander (Figure 8, AGA Report No. 3, 1985) .. B<0.35: 6.0 ....................................

b≥0.35: ...........................................
31.3β2

¥ 15.6β + 7.64.
All other configurations (Figure 4, AGA Report No. 3, 1985) ................. 125β3

¥ 87.5β2 + 36.3β + 13.3.

NOTES: (1) b is the Beta ratio; (2) To obtain the lengths in inches, you must multiply the result of the equation by the nominal pipe diameter of 
the meter tube (e.g. 2-inch, 3-inch, 4-inch); (3) The equations are an approximation of the meter tube length figures from AGA Report No. 3 
(1985). 

(l) Thermometer wells. (1) 
Thermometer wells for determining the 
flowing temperature of the gas as well 
as thermometer wells used for 
verification (test well) must be located 
in compliance with API 14.3.2.6.5 

(incorporated by reference, see 
§ 3175.31). 

(2) Thermometer wells must be 
exposed to the same ambient conditions 
as the primary device. For example, if 
the primary device is located in a heated 

meter house, the thermometer well also 
must be located in the same heated 
meter house. 

(3) Where multiple thermometer wells 
have been installed in a meter tube, the 
flowing temperature must be measured 
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from the thermometer well closest to the 
primary device. 

(4) Thermometer wells used to 
measure or verify flowing temperature 
must contain a thermally conductive 
liquid. 

(m) The sampling probe must be 
located as specified in § 3175.112(b) of 
this subpart. 

(n) The operator must notify the AO 
at least 72 hours before a visual or 
detailed meter-tube inspection or 
installation of a new meter tube. 

§ 3175.90 Mechanical recorder (secondary 
device). 

(a) The operator may use a 
mechanical recorder as a secondary 
device only on marginal-volume and 
low-volume FMPs. 

(b) The following table lists the 
standards that the operator must follow 
to install and maintain mechanical 
recorders. A requirement applies when 
a column is marked with an ‘‘x’’ or a 
number. 

TABLE 2—STANDARDS FOR 
MECHANICAL RECORDERS 

Subject Reference M L 

Applications for use § 3175.90(a) x .. x 
Manifolds and 

gauge/impulse 
lines.

§ 3175.91(a) n/a x 

Differential pres-
sure pen position.

§ 3175.91(b) n/a x 

Flowing tempera-
ture recording.

§ 3175.91(c) n/a x 

On-site data re-
quirements.

§ 3175.91(d) x .. x 

Operating within 
the element 
ranges.

§ 3175.91(e) x .. x 

Verification after in-
stallation or fol-
lowing repair *.

§ 3175.92(a) x .. x 

Routine verification 
and verification 
frequency, in 
months*.

§ 3175.92(b) 6 .. 3 

Routine verification 
procedures.

§ 3175.92(c) x .. x 

Documentation of 
verification.

§ 3175.92(d) x .. x 

Notification of 
verification.

§ 3175.92(e) x .. x 

Volume correction § 3175.92(f) n/a x 
Test equipment re-

certification.
§ 3175.92(g) x .. x 

Integration state-
ment require-
ments.

§ 3175.93 .... x .. x 

Volume determina-
tion.

§ 3175.94(a) x .. x 

Atmospheric pres-
sure.

§ 3175.94(b) x .. x 

M=Marginal-volume FMP; L=Low-volume 
FMP; * = Immediate assessment for non-com-
pliance under § 3175.150 of this subpart. 

§ 3175.91 Installation and operation of 
mechanical recorders. 

(a) Gauge lines connecting the 
pressure taps to the mechanical recorder 
must: 

(1) Have an internal diameter not less 
than 3/8’’, including ports and valves; 

(2) Be constructed of stainless steel; 
(3) Be sloped upwards from the 

pressure taps at a minimum pitch of 1 
inch per foot of length; 

(4) Be the same internal diameter 
along their entire length; 

(5) Not include any tees, except for 
the static pressure line; 

(6) Not be connected to more than one 
differential-pressure bellows and static- 
pressure element, or to any other device; 
and 

(7) Be no longer than 6 feet. 
(b) The differential pressure pen must 

record at a minimum reading of 10 
percent of the differential-bellows range 
for the majority of the flowing period. 

(c) The flowing temperature of the gas 
must be continuously recorded and 
used in the volume calculations under 
§ 3175.94(a)(1) of this subpart. 

(d) The following information must be 
maintained at the FMP in a legible 
condition, in compliance with 
§ 3170.7(g) of this subpart, and 
accessible to the AO at all times: 

(1) Differential-bellows range; 
(2) Static-pressure-element range; 
(3) Temperature-element range; 
(4) Relative density (specific gravity); 
(5) Static-pressure units of measure 

(psia or psig); 
(6) Meter elevation; 
(7) Meter-tube inside diameter; 
(8) Primary device type; 
(9) Orifice-bore or other primary- 

device dimensions necessary for device 
verification, Beta- or area-ratio 
determination, and gas-volume 
calculation; 

(10) Make, model, and location of 
approved isolating flow conditioners, if 
used; 

(11) Location of the downstream end 
of 19-tube-bundle flow straighteners, if 
used; 

(12) Date of last primary-device 
inspection; and 

(13) Date of last verification. 
(e) The differential pressure, static 

pressure, and flowing temperature 
elements must be operated between the 
lower- and upper-calibrated limits of the 
respective elements. 

§ 3175.92 Verification and calibration of 
mechanical recorders. 

(a) Verification after installation or 
following repair. (1) Before performing 
any verification required in this part, 
the operator must perform a leak test. 
The verification must not proceed until 

no leaks are present. The leak test must 
be conducted in a manner that will 
detect leaks in the following: 

(i) All connections and fittings of the 
secondary device, including meter 
manifolds and verification equipment; 

(ii) The isolation valves; and 
(iii) The equalizer valves. 
(2) The time lag between the 

differential and static pen must be 
adjusted, if necessary, to be 1/96 of the 
chart rotation period, measured at the 
chart hub. For example, the time lag is 
15 minutes on a 24-hour test chart and 
2 hours on an 8-day test chart. 

(3) The meter’s differential pen arc 
must be adjusted, if necessary, to 
duplicate the test chart’s time arc over 
the full range of the test chart. 

(4) The as-left values must be verified 
in the following sequence against a 
certified pressure device for the 
differential pressure and static pressure 
elements (if the static-pressure pen has 
been offset for atmospheric pressure, the 
static-pressure element range is in psia): 

(i) Zero (vented to atmosphere); 
(ii) 50 percent of element range; 
(iii) 100 percent of element range; 
(iv) 80 percent of element range; 
(v) 20 percent of element range; and 
(vi) Zero (vented to atmosphere). 
(5) The following as-left temperatures 

must be verified by placing the 
temperature probe in a water bath with 
a certified test thermometer: 

(i) Approximately 10 °F below the 
lowest expected flowing temperature; 

(ii) Approximately 10 °F above the 
highest expected flowing temperature; 
and 

(iii) At the expected average flowing 
temperature. 

(6) If any of the readings required in 
paragraph (a)(4) or (5) of this section 
vary from the test device reading by 
more than the tolerances shown in the 
following table, the operator must 
replace and verify the element whose 
readings were outside the applicable 
tolerances before returning the meter to 
service. 

TABLE 2–1—MECHANICAL RECORDER 
TOLERANCES 

Element Allowable error 

Differential Pressure ..... ±0.5% 
Static Pressure ............. ±1.0% 
Temperature ................. ±2 °F 

(7) If the static-pressure pen is offset 
for atmospheric pressure: 

(i) The atmospheric pressure must be 
calculated under Attachment 2 of this 
subpart; and 

(ii) The pen must be offset prior to 
obtaining the as-left verification values 
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required in paragraph (a)(4) of this 
section. 

(b) Routine verification frequency. 
The differential pressure, static 
pressure, and temperature elements 
must be verified under the requirements 
of this section at the frequency specified 
in Table 2, in months (see § 3175.90 of 
this subpart). 

(c) Routine verification procedures. 
(1) Before performing any verification 
required in this part, the operator must 
perform a leak test in the manner 
required under paragraph (a)(1) of this 
section. 

(2) No adjustments to the pens or 
linkages may be made until an as-found 
verification is obtained. If the static pen 
has been offset for atmospheric 
pressure, the static pen must not be 
reset to zero until the as-found 
verification is obtained. 

(3) The operator must obtain the as- 
found values of differential and static 
pressure against a certified pressure 
device at the following readings in the 
order listed: Zero (vented to 
atmosphere), 50 percent of the element 
range, 100 percent of the element range, 
80 percent of the element range, 20 
percent of the element range, zero 
(vented to atmosphere), with the 
following additional requirements: 

(i) If there is sufficient data on site to 
determine the point at which the 
differential and static pens normally 
operate, the operator must also obtain 
an as-found value at those points; 

(ii) If there is not sufficient data on 
site to determine the points at which the 
differential and static pens normally 
operate, the operator must also obtain 
as-found values at 5 percent of the 
element range and 10 percent of the 
element range; and 

(iii) If the static pressure pen has been 
offset for atmospheric pressure, the 
static pressure element range is in units 
of psia. 

(4) The as-found value for 
temperature must be taken using a 
certified test thermometer placed in a 
test thermometer well if there is flow 
through the meter and the meter tube is 
equipped with a test thermometer well. 
If there is no flow through the meter or 
if the meter is not equipped with a test 
thermometer well, the temperature 
probe must be verified by placing it 
along with a test thermometer in an 
insulated water bath. 

(5) The element undergoing 
verification must be calibrated 
according to manufacturer 
specifications if any of the as-found 
values determined under paragraphs 
(c)(3) or (4) of this section are not within 
the tolerances shown in Table 2–1, 

when compared to the values applied by 
the test equipment. 

(6) The operator must adjust the time 
lag between the differential and static 
pen, if necessary, to be 1/96 of the chart 
rotation period, measured at the chart 
hub. For example, the time lag is 15 
minutes on a 24-hour test chart and 2 
hours on an 8-day test chart. 

(7) The meter’s differential pen arc 
must be able to duplicate the test chart’s 
time arc over the full range of the test 
chart, and must be adjusted, if 
necessary. 

(8) If any adjustment to the meter was 
made, the operator must perform an as- 
left verification on each element 
adjusted using the procedures in 
paragraphs (c)(3) and (4) of this section. 

(9) If, after an as-left verification, any 
of the readings required in paragraph 
(c)(3) or (4) of this section vary by more 
than the tolerances shown in Table 2– 
1 when compared with the test-device 
reading, the element whose readings are 
outside the applicable tolerances must 
be replaced and verified under this 
section before returning the meter to 
service. 

(10) If the static-pressure pen is offset 
for atmospheric pressure: 

(i) The atmospheric pressure must be 
calculated under Appendix 2 of this 
subpart; and 

(ii) The pen must be offset prior to 
obtaining the as-left verification values 
required in paragraph (c)(3) of this 
section. 

(d) The operator must retain 
documentation of each verification, as 
required under § 3170.7(g) of this 
subpart, and submit it to the BLM upon 
request. This documentation must 
include: 

(1) The time and date of the 
verification and the prior verification 
date; 

(2) Primary-device data (meter-tube 
inside diameter and differential-device 
size and Beta or area ratio); 

(3) The type and location of taps 
(flange or pipe, upstream or downstream 
static tap); 

(4) Atmospheric pressure used to 
offset the static-pressure pen, if 
applicable; 

(5) Mechanical recorder data (make, 
model, and differential pressure, static 
pressure, and temperature element 
ranges); 

(6) The normal operating points for 
differential pressure, static pressure, 
and flowing temperature; 

(7) Verification points (as-found and 
applied) for each element; 

(8) Verification points (as-left and 
applied) for each element, if a 
calibration was performed; 

(9) Names, contact information, and 
affiliations of the person performing the 

verification and any witness, if 
applicable; and 

(10) Remarks, if any. 
(e) The operator must notify the AO 

at least 72 hours before conducting the 
verifications required by this subpart. 

(f) If, during the verification, the 
combined errors in as-found differential 
pressure, static pressure, and flowing 
temperature taken at the normal 
operating points tested result in a flow- 
rate error greater than 2 Mcf/day, the 
volumes reported on the OGOR and on 
royalty reports submitted to ONRR must 
be corrected beginning with the date 
that the inaccuracy occurred. If that date 
is unknown, the volumes must be 
corrected beginning with the production 
month that includes the date that is half 
way between the date of the last 
verification and the date of the current 
verification. 

(g) Test equipment used to verify or 
calibrate elements at an FMP must be 
certified at least every 2 years. 
Documentation of the recertification 
must be on-site during all verifications 
and must show: 

(1) Test equipment serial number, 
make, and model; 

(2) The date on which the 
recertification took place; 

(3) The test equipment measurement 
range; and 

(4) The uncertainty determined or 
verified as part of the recertification. 

§ 3175.93 Integration statements. 
An unedited integration statement 

must be retained and made available to 
the BLM upon request. The integration 
statement must contain the following 
information: 

(a) The information required in 
§ 3170.7(g) of this subpart; 

(b) The name of the company 
performing the integration; 

(c) The month and year for which the 
integration statement applies; 

(d) Meter-tube inside diameter 
(inches); 

(e) The following primary device 
information, as applicable: 

(i) Orifice bore diameter (inches); or 
(ii) Beta or area ratio, discharge 

coefficient, and other information 
necessary to calculate the flow rate; 

(f) Relative density (specific gravity); 
(g) CO2 content (mole percent); 
(h) N2 content (mole percent); 
(i) Heating value calculated under 

§ 3175.125 (Btu/standard cubic feet); 
(j) Atmospheric pressure or elevation 

at the FMP; 
(k) Pressure base; 
(l) Temperature base; 
(m) Static pressure tap location 

(upstream or downstream); 
(n) Chart rotation (hours or days); 
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(o) Differential pressure bellows range 
(inches of water); 

(p) Static pressure element range (psi); 
and 

(q) For each chart or day integrated: 
(i) The time and date on and time and 

date off; 
(ii) Average differential pressure 

(inches of water); 
(iii) Average static pressure; 
(iv) Static pressure units of measure 

(psia or psig); 

(v) Average temperature (° F); 
(vi) Integrator counts or extension; 
(vii) Hours of flow; and 
(viii) Volume (Mcf). 

§ 3175.94 Volume determination. 

(a) The volume for each chart 
integrated must be determined as 
follows: 

V = IMV × IV 
where: 

V = reported volume, Mcf 
IMV = integral multiplier value, as 

calculated under this section. 
IV = the integral value determined by the 

integration process (also known as the 
‘‘extension,’’ ‘‘integrated extension,’’ and 
‘‘integrator count’’) 

(1) If the primary device is a flange- 
tapped orifice plate, a single IMV must 
be calculated for each chart or chart 
interval using the following equation: 

where: 
Cd = discharge coefficient, calculated under 

API 14.3.3 (incorporated by reference, 
see § 3175.31). or AGA Report No. 3 
(1985) 

b = Beta ratio. 
Y = gas expansion factor, calculated under 

API 14.3.3.5.6 (incorporated by 
reference, see § 3175.31) or AGA Report 
No. 3 (1985) 

d = orifice diameter, in inches. 
Zb = supercompressibility at base pressure 

and temperature 
Gr = relative density (specific gravity). 
Zf = supercompressibility at flowing 

pressure and temperature 
Tf = average flowing temperature, in 

degrees Rankine. 

(2) For other types of primary devices, 
the IMV must be calculated using the 
equations and procedures recommended 
by the PMT and approved by the BLM, 
specific to the make, model, size, and 
area ratio of the primary device being 
used. 

(3) Variables that are functions of 
differential pressure, static pressure, or 
flowing temperature (e.g., Cd, Y, Zf) 
must use the average values of 
differential pressure, static pressure, 
and flowing temperature as determined 
from the integration statement and 
reported on the integration statement for 
the chart or chart interval integrated. 
The flowing temperature must be the 

average flowing temperature reported on 
the integration statement for the chart or 
chart interval being integrated. 

(b) Atmospheric pressure used to 
convert static pressure in psig to static 
pressure in psia must be determined 
under Appendix 2 of this subpart. 

§ 3175.100 Electronic gas measurement 
(secondary and tertiary device). 

The following table lists the API 
standards and BLM requirements that 
the operator must follow to install and 
maintain an EGM system on a 
differential-type primary device. A 
requirement applies when a column is 
marked with an ‘‘x’’ or a number. 

TABLE 3—STANDARDS FOR ELECTRONIC GAS MEASUREMENT SYSTEMS 

Subject 
Reference (API standards 
incorporated by reference, 

see § 3175.31) 
M L H V 

EGM commissioning ....................................................... API 21.1.7.3 ....................... n/a x x x 
Access and data security ................................................ API. 21.1.9 ......................... x x x x 
No-flow cutoff .................................................................. API 21.1.4.4.5 .................... x x x x 
Manifolds and gauge lines .............................................. § 3175.101(a) ..................... n/a x x x 
Display requirements ....................................................... § 3175.101(b) ..................... x x x x 
On-site information .......................................................... § 3175.101(c) ..................... x x x x 
Operating within the calibrated limits .............................. § 3175.101(d) ..................... n/a x x x 
Flowing-temperature measurement ................................ § 3175.101(e) ..................... n/a x x x 
Verification after installation or following repair* ............. § 3175.102(a) ..................... x x x x 
Routine verification frequency, in months* ..................... § 3175.102(b) ..................... 12 6 3 1 
Routine verification procedures ....................................... § 3175.102(c) ..................... x x x x 
Redundancy verification .................................................. § 3175.102(d) ..................... x x x x 
Documentation of verification .......................................... § 3175.102(e) ..................... x x x x 
Notification of verification ................................................ § 3175.102(f) ...................... x x x x 
Volume correction ........................................................... § 3175.102(g) ..................... n/a x x x 
Test-equipment certification ............................................ § 3175.102(h) ..................... x x x x 
Flow-rate calculation ....................................................... § 3175.103(a) ..................... x x x x 
Atmospheric pressure ..................................................... 3175.103(b) ........................ x x x x 
Volume calculation .......................................................... § 3175.103(c) ..................... x x x x 
QTR requirements ........................................................... § 3175.104(a) ..................... x x x x 
Configuration log requirements ....................................... § 3175.104(b) ..................... x x x x 
Event log ......................................................................... § 3175.104(c) ..................... x x x x 

M=Marginal-volume FMP; L=Low-volume FMP; H=High-volume FMP; V=Very-high-volume FMP = Immediate assessment for non-compliance 
under § 3175.150 of this subpart. 
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§ 3175.101 Installation and operation of 
electronic gas measurement systems. 

(a) Manifolds and gauge lines 
connecting the pressure taps to the 
secondary device must: 

(1) Have an internal diameter not less 
than 3⁄8-inch, including ports and 
valves; 

(2) Be constructed of stainless steel; 
(3) Be sloped upwards from the 

pressure taps at a minimum pitch of 1 
inch per foot of length; 

(4) Have the same internal diameter 
along their entire length; 

(5) Not include any tees except for the 
static pressure line; 

(6) Not be connected to any other 
devices or more than one differential 
pressure and static pressure transducer. 
If the operator is employing redundancy 
verification, two differential pressure 
and two static pressure transducers may 
be connected; and 

(7) Be no longer than 6 feet. 
(b) Each FMP must include a display 

which must: 
(1) Be readable without the need for 

data-collection units, laptop computers, 
a password, or any special equipment; 

(2) Be on site and in a location that 
is accessible to the AO; 

(3) Include the units of measure for 
each required variable; 

(4) Display the following variables: 
(i) The FMP number or, if an FMP 

number has not yet been assigned, a 
unique meter-identification number; 

(ii) Software version; 
(iii) Current flowing static pressure 

with units (psia or psig); 
(iv) Current differential pressure 

(inches of water); 
(v) Current flowing temperature (° F); 
(vi) Current flow rate (Mcf/day or scf/ 

day); 
(vii) Previous-day volume (Mcf); 
(viii) Previous-day flow time; 
(ix) Previous-day average differential 

pressure (inches of water); 
(x) Previous-day average static 

pressure with units (psia or psig); 
(xi) Previous-day average flowing 

temperature (° F); 
(xii) Relative density (specific 

gravity); and 
(xiii) Primary device information such 

as orifice-bore diameter (inches) or Beta 
or area ratio and discharge coefficient, 
as applicable; and 

(5) Display items (iii) through (v) in 
paragraph (b)(4) of this section 
consecutively. 

(c) The following information must be 
maintained at the FMP in a legible 
condition, in compliance with 
§ 3170.7(g) of this part, and accessible to 
the AO at all times: 

(1) Elevation of the FMP; 
(3) Meter-tube mean inside diameter; 

(3) Make, model, and location of 
approved isolating flow conditioners, if 
used; 

(4) Location of the downstream end of 
19-tube-bundle flow straighteners, if 
used; 

(5) For self-contained EGM systems, 
the make and model number of the 
system; 

(6) For component-type EGM systems, 
the make and model number of each 
transducer and the flow computer; 

(7) URL and upper calibrated limit for 
each transducer; 

(8) Location of the static pressure tap 
(upstream or downstream); 

(9) Last primary-device inspection 
date; and 

(10) Last secondary device 
verification date. 

(d) The differential pressure, static 
pressure, and flowing temperature 
transducers must be operated between 
the lower and upper calibrated limits of 
the transducer. 

(e) The flowing temperature of the gas 
must be continuously measured and 
used in the flow-rate calculations under 
API 21.1.4 (incorporated by reference, 
see § 3175.31). 

§ 3175.102 Verification and calibration of 
electronic gas measurement systems. 

(a) Verification after installation or 
following repair. (1) Before performing 
any verification required in this section, 
the operator must perform a leak test in 
the manner prescribed in § 3175.92(a)(1) 
of this subpart. 

(2) The operator must verify the 
points listed in API 21.1.7.3.3 
(incorporated by reference, see 
§ 3175.31) by comparing the values from 
the certified test device with the values 
used by the flow computer to calculate 
flow rate. If any of these as-left readings 
vary from the test equipment reading by 
more than the tolerance determined by 
API 21.1.8.2.2.2, Equation 24 
(incorporated by reference, see 
§ 3175.31), then that transducer must be 
replaced and retested under this 
paragraph. 

(3) For absolute static pressure 
transducers, the value of atmospheric 
pressure used when the transducer is 
vented to atmosphere must be 
calculated under Appendix 2 to this 
subpart or measured by a NIST-certified 
barometer with a stated accuracy of 
±0.05 psi, or better. 

(4) Before putting a meter into service, 
the differential-pressure transducer 
must be re-zeroed with full working 
pressure applied to both sides of the 
transducer. 

(b) Routine verification frequency. (1) 
If redundancy verification under 
paragraph (d) of this section is not used, 

the differential pressure, static pressure, 
and temperature transducers must be 
verified under the requirements of 
paragraph (c) of this section at the 
frequency specified in Table 3, in 
months (see § 3175.100 of this subpart); 
or 

(2) If redundancy verification under 
paragraph (d) of this section is used, the 
differential pressure, static pressure, 
and temperature transducers must be 
verified under the requirements of 
paragraph (d) of this section. In 
addition, the transducers must be 
verified under the requirements of 
paragraph (c) of this section at least 
annually. 

(c) Routine verification procedures. 
Verifications must be performed 
according to API 21.1.8.2 (incorporated 
by reference, see § 3175.31), with the 
following exceptions, additions, and 
clarifications: 

(1) Before performing any verification 
required under this section, the operator 
must perform a leak test consistent with 
§ 3175.92(a)(1) of this subpart. 

(2) An as-found verification for 
differential and static pressure must be 
conducted at the normal operating point 
of each transducer. The normal 
operating point is the flow-time linear 
average taken over the previous day (i.e. 
the value required in 
§ 3175.101(b)(4)(ix) and (x) of this 
subpart), or a longer period if available 
at the time of verification. 

(3) If either the differential- or static- 
pressure transducer is calibrated, the as- 
left verification must include the normal 
operating point of that transducer, as 
defined in paragraph (c)(2) of this 
section. 

(4) The as-found values for 
differential pressure obtained with the 
low side vented to atmospheric pressure 
must be corrected to working pressure 
values using API 21.1, Annex H, 
Equation H.1 (incorporated by reference, 
see § 3175.31). 

(5) The verification tolerance for 
differential and static pressure is 
defined by API 21.1.8.2.2.2, Equation 24 
(incorporated by reference, see 
§ 3175.31). The verification tolerance for 
temperature is 0.5 degrees F. 

(6) All required verification points 
must be within the verification 
tolerance before returning the meter to 
service. 

(7) Before returning a meter to service, 
the differential pressure transducer 
must be rezeroed with full working 
pressure applied to both sides of the 
transducer. 

(d) Redundancy verification 
procedures. Redundancy verifications 
must be performed as required under 
API 21.1.8.2 (incorporated by reference, 
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see § 3175.31), with the following 
exceptions, additions, and clarifications: 

(1) The operator must identify which 
set of transducers is used for reporting 
on the OGOR (the primary transducers) 
and which set of transducers is used as 
a check (the check set of transducers); 

(2) For every calendar month, the 
operator must compare the flow-time 
linear average of differential pressure, 
static pressure, and temperature 
readings from the primary transducers 
with the check transducers; 

(3) If for any transducer the difference 
between the averages exceeds the 
tolerance defined by the following 
equation: 

where 
Ap is the reference accuracy of the primary 

transducer and 
Ac is the reference accuracy of the check 

transducer, 

the operator must verify both the primary 
and check transducer under paragraph (c) of 
this section within the first 5 days of the 
month following the month in which the 
redundancy verification was performed. For 
example, if the redundancy verification for 
March reveals that the difference in the flow- 
time linear averages of differential pressure 
exceeded the verification tolerance, both the 
primary and check differential-pressure 
transducers must be verified under paragraph 
(c) of this section by April 5th. 

(e) The operator must retain 
documentation of each verification for 
the period required under § 3170.6 of 
this part, and submit it to the BLM upon 
request. 

(1) For routine verifications, this 
documentation must include: 

(i) The information required in 
§ 3170.7(g) of this part; 

(ii) The time and date of the 
verification and the last verification 
date; 

(iii) Primary device data (meter-tube 
inside diameter and differential-device 
size, Beta or area ratio); 

(iv) The type and location of taps 
(flange or pipe, upstream or downstream 
static tap); 

(v) The flow computer make and 
model; 

(vi) The make and model number for 
each transducer, for component-type 
EGM systems; 

(vii) Transducer data (make, model, 
differential, static, temperature URL, 
and upper calibrated limit); 

(viii) The normal operating points for 
differential pressure, static pressure, 
and flowing temperature; 

(ix) Atmospheric pressure; 
(x) Verification points (as-found and 

applied) for each transducer; 

(xi) Verification points (as-left and 
applied) for each transducer, if 
calibration was performed; 

(xii) The differential device 
inspection date and condition (e.g., 
clean, sharp edge, or surface condition); 

(xiii) Verification equipment make, 
model, range, accuracy, and last 
certification date; 

(xiv) The name, contact information, 
and affiliation of the person performing 
the verification and any witness, if 
applicable; and 

(xv) Remarks, if any. 
(2) For redundancy verification 

checks, this documentation must 
include; 

(i) The information required in 
§ 3170.7(g) of this part; 

(ii) The month and year for which the 
redundancy check applies; 

(iii) The makes, models, upper range 
limits, and upper calibrated limits of the 
primary set of transducers; 

(iv) The makes, models, upper range 
limits, and upper calibrated limits of the 
check set of transducers; 

(v) The information required in API 
21.1, Annex I (incorporated by 
reference, see § 3175.31); 

(vii) The tolerance for differential 
pressure, static pressure, and 
temperature as calculated under 
paragraph (d)(2) of this section; and 

(viii) Whether or not each transducer 
required verification under paragraph 
(c) of this section. 

(f) The operator must notify the AO at 
least 72 hours before conducting the 
tests and verifications required by 
paragraph (c) of this section. 

(g) If, during the verification, the 
combined errors in as-found differential 
pressure, static pressure, and flowing 
temperature taken at the normal 
operating points tested result in a flow- 
rate error greater than 2 percent or 2 
Mcf/day, whichever is less, the volumes 
reported on the OGOR and on royalty 
reports submitted to ONRR must be 
corrected beginning with the date that 
the inaccuracy occurred. If that date is 
unknown, the volumes must be 
corrected beginning with the production 
month that includes the date that is half 
way between the date of the last 
verification and the date of the present 
verification. 

(h) Test equipment requirements. (1) 
Test equipment used to verify or 
calibrate transducers at an FMP must be 
certified at least every 2 years. 
Documentation of the certification must 
be on site and made available to the AO 
during all verifications and must show: 

(i) The test equipment serial number, 
make, and model; 

(ii) The date on which the 
recertification took place; 

(iii) The range of the test equipment; 
and 

(iv) The uncertainty determined or 
verified as part of the recertification. 

(2) Test equipment used to verify or 
calibrate transducers at an FMP must 
meet the following accuracy standards: 

(i) The accuracy of the test equipment, 
stated in actual units of measure, must 
be no greater than 0.5 times the 
reference accuracy of the transducer 
being verified, also stated in actual units 
of measure; or 

(ii) It must have a stated accuracy of 
at least 0.10 percent of the upper 
calibrated limit of the transducer being 
verified. 

§ 3175.103 Flow rate, volume, and average 
value calculation. 

(a) The flow rate must be calculated 
as follows: 

(1) For flange-tapped orifice plates, 
the flow rate must be calculated under: 

(i) API 14.3.3.4 and API 14.3.3.5 (both 
incorporated by reference, see 
§ 3175.31); and 

(ii) API 14.2 (incorporated by 
reference, see § 3175.31), for 
supercompressibility. 

(2) For primary devices other than 
flange-tapped orifice plates, the flow 
rate must be calculated under the 
equations and procedures recommended 
by the PMT and approved by the BLM, 
specific to the make, model, size, and 
area ratio of the primary device used. 

(b) Atmospheric pressure used to 
convert static pressure in psig to static 
pressure in psia must be determined 
under API 21.1.8.3.3 (incorporated by 
reference, see § 3175.31). 

(c) Hourly and daily gas volumes, 
average values of the live input 
variables, flow time, and integral value 
or average extension as required under 
§ 3175.104 of this subpart must be 
determined under API 21.1. 4 and API 
21.1 Annex B (both incorporated by 
reference, see § 3175.31). 

§ 3175.104 Logs and records. 

(a) The operator must retain, and 
submit to the BLM upon request, the 
original, unaltered, unprocessed, and 
unedited daily and hourly QTRs, which 
must contain the information identified 
in API 21.1.5.2 (incorporated by 
reference, see § 3175.31), with the 
following additions and clarifications: 

(1) The information required in 
§ 3170.7(g) of this part; 

(2) The volume, flow time, integral 
value or average extension, and the 
average differential pressure, static 
pressure, and temperature as calculated 
in § 3175.103(c) of this subpart, reported 
to at least five significant digits; and 
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(3) A statement of whether the 
operator has submitted the integral 
value or average extension. 

(b) The operator must retain, and 
submit to the BLM upon request, the 
original, unaltered, unprocessed, and 
unedited configuration log which must 
contain the information specified in API 
21.1.5.4 (including the flow computer 
snapshot report in API 21.1.5.4.2) and 
API 21.1 Annex G (all three 
incorporated by reference, see 
§ 3175.31), with the following additions 
and clarifications: 

(1) The information required in 
§ 3170.7(g) of this part; 

(2) Software/firmware identifiers 
under API 21.1.5.3 (incorporated by 
reference, see § 3175.31); 

(3) For marginal-volume FMPs only, 
the fixed temperature, if not 
continuously measured (°F); and 

(4) The static-pressure tap location 
(upstream or downstream); 

(c) The operator must retain, and 
submit to the BLM upon request, the 
original, unaltered, unprocessed, and 
unedited event log. The event log must 
comply with API 21.1.5.5 (incorporated 
by reference, see § 3175.31), with the 
following additions and clarifications: 

(1) The event log must record all 
power outages that inhibit the meter’s 
ability to collect and store new data. 
The event log must indicate the length 
of the outage; and 

(2) The event log must have sufficient 
capacity and must be retrieved and 

stored at intervals frequent enough to 
maintain a continuous record of events 
as required under § 3170.7 of this part, 
or the life of the FMP, whichever is 
shorter. 

(d) The operator must retain an alarm 
log and provide it to the BLM upon 
request. The alarm log must comply 
with API 21.1.5.6 (incorporated by 
reference, see § 3175.31). 

§ 3175.110 Gas sampling and analysis. 

The following table lists the standards 
and practices that the operator must 
follow to obtain a reliable, accurate gas 
sample for the determination of relative 
density and heating value. A 
requirement applies when a column is 
marked with an ‘‘x’’ or a number. 

TABLE 4—GAS SAMPLING AND ANALYSIS 

Subject Reference M L H V 

Types of sampling .................................................................................. § 3175.111(a) ................................. x ........ x ........ x ........ x 
Heating requirements ............................................................................. § 3175.111(b) ................................. x ........ x ........ x ........ x 
Samples taken from probes ................................................................... § 3175.112(a) ................................. n/a ..... x ........ x ........ x 
Location of sample probe ....................................................................... § 3175.112(b) ................................. n/a ..... x ........ x ........ x 
Sample probe design and type .............................................................. § 3175.112(c) ................................. n/a ..... x ........ x ........ x 
Sample tubing ......................................................................................... § 3175.112(d) ................................. n/a ..... x ........ x ........ x 
Spot sample while flowing ...................................................................... § 3175.113(a) ................................. x ........ x ........ x ........ x 
Notification of spot samples ................................................................... § 3175.113(b) ................................. x ........ x ........ x ........ x 
Sample cylinder requirements ................................................................ § 3175.113(c) ................................. x ........ x ........ x ........ x 
Spot sampling using portable GCs ......................................................... § 3175.113(d) ................................. x ........ x ........ x ........ x 
Allowable methods of spot sampling ...................................................... § 3175.114 ..................................... x ........ x ........ x ........ x 
Spot sampling frequency, low and marginal FMPs (in months)* ........... § 3175.115(a) ................................. 12 ...... 6 ........ n/a ..... n/a 
Initial spot sampling frequency, high and very-high FMPs (in months)* § 3175.115(a) ................................. n/a ..... n/a ..... 3 ........ 1 
Adjustment of spot sampling frequencies, high and very-high FMPs .... § 3175.115(b) ................................. n/a ..... n/a ..... x ........ x 
Maximum time between samples ........................................................... § 3175.115(c) ................................. x ........ x ........ x ........ x 
Installation of composite sampler or on-line GC .................................... § 3175.115(d) ................................. x ........ x ........ x ........ x 
Removal of composite sampler or on-line GC ....................................... § 3175.115(e) ................................. x ........ x ........ x ........ x 
Composite sampling methods ................................................................ § 3175.116 ..................................... x ........ x ........ x ........ x 
On-line gas chromatographs .................................................................. § 3175.117 ..................................... x ........ x ........ x ........ x 
Gas chromatograph requirements .......................................................... § 3175.118 ..................................... x ........ x ........ x ........ x 
Minimum components to analyze ........................................................... § 3175.119(a) ................................. x ........ x ........ x ........ x 
Extended analysis ................................................................................... § 3175.119(b) ................................. n/a ..... n/a ..... x ........ x 
Gas analysis report requirements .......................................................... § 3175.120 ..................................... x ........ x ........ x ........ x 
Effective date of spot and composite samples ...................................... § 3175.121 ..................................... x ........ x ........ x ........ x 

M = Marginal-volume FMP; L = Low-volume FMP; H = High-volume FMP; V = Very-high-volume FMP, * = Immediate assessment for non-com-
pliance under § 3175.150 of this subpart 

§ 3175.111 General sampling 
requirements. 

(a) Samples must be taken by one of 
the following methods: 

(1) Spot sampling under §§ 3175.113 
to 3175.115 of this subpart; 

(2) Flow-proportional composite 
sampling under § 3175.116 of this 
subpart; or 

(3) On-line gas chromatograph under 
§ 3175.117 of this subpart. 

(b) The temperature of all gas 
sampling components must be 
maintained at least 30 °F above the 
hydrocarbon dew point of the gas at all 
times during the sampling process. 

§ 3175.112 Sampling probe and tubing. 
(a) All gas samples must be taken 

from a sample probe that complies with 
the requirements of paragraphs (b) and 
(c) of this section. 

(b) Location of sample probe. (1) The 
sample probe must be located 
downstream of the primary device 
between 1.0 and 2.0 times dimension 
‘‘DL’’ (Downstream Length) from API 
14.3.2 (incorporated by reference, see 
§ 3175.31), Table 2.7 or 2.8, as 
appropriate, and must be the first 
obstruction downstream of the primary 
device. 

(2) The sample probe must be exposed 
to the same ambient conditions as the 
primary device. For example, if the 
primary device is located in a heated 

meter house, the sample probe must 
also be located in the same heated meter 
house. 

(c) Sample probe design and type. (1) 
Sample probes must be constructed 
from stainless steel. 

(2) If a regulating type of sample 
probe is used, the pressure-regulating 
mechanism must be inside the pipe or 
maintained at a temperature of at least 
30 °F above the hydrocarbon dew point 
of the gas. 

(3) The sample probe length must be 
long enough to place the collection end 
of the probe in the center one third of 
the pipe cross-section. 

(4) The use of membranes, screens, or 
filters at any point in the sample probe 
is prohibited. 
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(d) Sample tubing connecting the 
sample probe to the sample container or 
analyzer must be constructed of 
stainless steel or nylon 11. 

§ 3175.113 Spot samples—general 
requirements. 

(a) If an FMP is not flowing at the time 
that a sample is due, a sample must be 
taken within 5 days of when flow is re- 
initiated. Documentation of the non- 
flowing status of the FMP must be 
entered into GARVS as required under 
§ 3175.120(f) of this subpart. 

(b) The operator must notify the AO 
at least 72 hours before obtaining a spot 
sample as required by this subpart. 

(c) Sample cylinder requirements. 
Sample cylinders must: 

(1) Be constructed of stainless steel; 
(2) Have a minimum capacity of 300 

cubic centimeters; 
(3) Be cleaned before sampling under 

GPA 2166–05, Appendix A 
(incorporated by reference, see 
§ 3175.31), or an equivalent method (of 
which cleaning the operator must 
maintain documentation); and 

(4) Be physically sealed in a manner 
that prevents opening the sample 
cylinder without breaking the seal 
before sampling. 

(d) Spot sampling using portable gas 
chromatographs. (1) Sampling 
separators, if used, must: 

(i) Be constructed of stainless steel; 
(ii) Be cleaned under GPA 2166–05, 

Appendix A (incorporated by reference, 
see § 3175.31), or an equivalent method, 
prior to sampling (of which cleaning the 
operator must maintain documentation); 
and 

(iii) Be operated under GPA 2166–05, 
Appendix B.3 (incorporated by 
reference, see § 3175.31). 

(2) Filters at the inlet of the GC must 
be cleaned or replaced before sampling. 

(3) The sample port and inlet to the 
sample line must be purged before 
sealing the connection between them. 

(4) The portable GC must be designed, 
operated, and calibrated under 
§ 3175.118 of this subpart. 

(5) Portable GCs may not be used 
when the flowing pressure of the gas is 
less than 15 psig. 

§ 3175.114 Spot samples—allowable 
methods. 

(a) Spot samples must be obtained 
using one of the following methods: 

(1) Purging—fill and empty method. 
Samples taken using this method must 
comply with GPA 2166–05, Section 9.1 
(incorporated by reference, see 
§ 3175.31); 

(2) Helium ‘‘pop’’ method. Samples 
taken using this method must comply 
with GPA 2166–05, Section 9.5 
(incorporated by reference, see 
§ 3175.31). The operator must maintain 
documentation demonstrating that the 
cylinder was evacuated and pre-charged 
before sampling and make it available to 
the AO upon request; 

(3) Floating piston cylinder method. 
Samples taken using this method must 
comply with GPA 2166–05, Sections 
9.7.1 to 9.7.3 (incorporated by reference, 
see § 3175.31). The operator must 
maintain documentation of the seal 
material and type of lubricant used and 
make it available to the AO upon 
request; 

(4) Portable gas chromatograph. 
Samples taken using this method must 
comply with § 3175.118 of this subpart. 

(5) Other methods approved by the 
BLM (through the PMT) and posted at 
www.blm.gov. 

(b) If the operator uses either a 
purging-fill and empty method or a 
helium ‘‘pop’’ method, and if the 
flowing pressure at the sample port is 
less than or equal to 15 psig, the 
operator may also employ a vacuum- 

gathering system. Samples taken using a 
vacuum- gathering system must comply 
with API 14.1.12.10 (incorporated by 
reference, see § 3175.31), and the 
samples must be obtained from the 
discharge of the vacuum pump. 

§ 3175.115 Spot samples—frequency. 

(a) Unless otherwise required under 
paragraph (b) of this section, spot 
samples for all FMPs must be taken and 
analyzed at the frequency (once during 
every period, stated in months) 
prescribed in Table 4 (see § 3175.110). 

(b) The BLM may change the required 
sampling frequency for high-volume 
and very-high-volume FMPs if the BLM 
determines that the sampling frequency 
required in Table 4 is not sufficient to 
achieve the heating value certainty 
levels required in § 3175.30(b) of this 
subpart. 

(1) The BLM will calculate the new 
sampling frequency needed to achieve 
the heating value certainty levels 
required in § 3175.30(b) of this subpart. 
The BLM will base the sampling 
frequency calculation on the statistical 
variability of previously reported 
heating values. The BLM will notify the 
operator of the new sampling frequency. 

(2) The new sampling frequency will 
remain in effect until the variability of 
previous heating values justifies a 
different frequency. 

(3) The new sampling frequency will 
not be more frequent than once per 
week nor less frequent than once every 
6 months. 

(4) The BLM may require the 
installation of a composite sampling 
system or on-line GC if the heating 
value certainty levels in 3175.30(b) of 
this subpart cannot be achieved through 
spot sampling. 

(c) The time between any two samples 
must not exceed the timeframes shown 
in Table 5. 

TABLE 5—MAXIMUM TIME BETWEEN SAMPLES 

If the required sampling frequency is once during every: Then the maximum time be-
tween samples (in days) is: 

Week .......................................................................................................................................................................... 9 
2 weeks ...................................................................................................................................................................... 18 
Month ......................................................................................................................................................................... 45 
2 months .................................................................................................................................................................... 75 
3 months .................................................................................................................................................................... 105 
6 months .................................................................................................................................................................... 195 
12 months .................................................................................................................................................................. 380 

(d) If a composite sampling system or 
an on-line GC is installed under 
§§ 3175.116 or 3175.117 of this subpart, 
either on the operator’s own initiative or 
in response to a BLM order to change 
the sampling frequency for a high- 

volume or very-high-volume FMP under 
paragraph (b) of this section, it must be 
installed and operational no more than 
30 days after the due date of the next 
sample. 

(e) The required sampling frequency 
for an FMP at which a composite 
sampling system or an on-line gas 
chromatograph is removed from service 
is prescribed in paragraph (a). 
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§ 3175.116 Composite sampling methods. 
(a) Composite samplers must be flow- 

proportional. 
(b) Samples must be collected using a 

positive-displacement pump. 
(c) Sample cylinders must be sized to 

ensure the cylinder capacity is not 
exceeded within the normal collection 
frequency. 

(d) The composite sampling system 
must meet the heating value uncertainty 
requirements of § 3175.30(b) of this 
subpart. 

§ 3175.117 On-line gas chromatographs. 
(a) On-line GCs must be installed, 

operated, and maintained under GPA 
2166–05, Appendix D (incorporated by 
reference, see § 3175.31), and the 
manufacturer’s specifications, 
instructions, and recommendations. 

(b) The on-line GC must meet the 
uncertainty requirements for heating 
values required in § 3175.30(b) of this 
subpart. 

(c) Upon request, the operator must 
submit to the AO the manufacturer’s 
specifications and installation and 
operational recommendations. 

(d) The GC must comply with the 
verification and calibration 
requirements of § 3175.118 of this 
subpart. The results of all verifications 
must be submitted to the AO upon 
request. 

§ 3175.118 Gas chromatograph 
requirements. 

(a) All GCs must be designed, 
installed, operated, and calibrated under 
GPA 2261–00 (incorporated by 
reference, see § 3175.31). 

(b) Samples must be analyzed until 
three consecutive runs are within the 
repeatability standards listed in GPA 
2261–00, Section 9 (incorporated by 
reference, see § 3175.31), and the 
unnormalized sum of the mole percent 
of all gases analyzed is between 99 and 
101 percent. 

(c) GCs must be verified under GPA 
2261–00 (incorporated by reference, see 
§ 3175.31), Sections 4 and 5, at the 
following frequencies: 

(1) For portable GCs that are used for 
spot sampling, not more than 24 hours 
before sampling at an FMP; or 

(2) For laboratory and on-line GCs, 
not less than once every 7 days. 

(d) The gas used for verification must 
not be the same gas used for calibration. 

(e) If the composition of the sample as 
determined by the GC varies from the 
composition of the calibration gas by 
more than the repeatability values listed 
in GPA 2261–00, Section 9 
(incorporated by reference, see 
§ 3175.31), the GC must be calibrated 
under GPA 2261–00, Section 5 

(incorporated by reference, see 
§ 3175.31). 

(f) If the GC is calibrated, it must be 
re-verified under paragraphs (d) and (e) 
of this section. 

(g) A GC may not be used to analyze 
any sample from an FMP until the 
verification meets the standards of 
paragraph (e) of this section. 

(h) All gases used for verification and 
calibration must meet the standards of 
GPA 2198–03 (incorporated by 
reference, see § 3175.31). 

(i) The operator must retain 
documentation of the verifications for 
the period required under § 3170.6 of 
this part, and make it available to the 
BLM upon request. For portable GCs 
used for spot sampling, documentation 
of the last verification must be on site 
at the time of sampling. The 
documentation must include: 

(1) The components analyzed; 
(2) The response factor for each 

component; 
(3) The peak area for each component; 
(4) The mole percent of each 

component as determined by the GC; 
(5) The mole percent of each 

component in the gas used for 
verification; 

(6) The difference between the mole 
percents determined in paragraphs (i)(4) 
and (i)(5) of this section, expressed in 
relative percent; 

(7) Documentation that the gas used 
for verification meets the requirements 
of GPA 2198–03 (incorporated by 
reference, see § 3175.31), including a 
unique identification number of the 
calibration gas used and the name of the 
supplier of the calibration gas; 

(8) The time and date the verification 
was performed; and 

(9) The name and affiliation of the 
person performing the verification. 

§ 3175.119 Components to analyze. 

(a) The gas must be analyzed for the 
following components: 

(1) Methane; 
(2) Ethane; 
(3) Propane; 
(4) Iso Butane; 
(5) Normal Butane; 
(6) Pentanes; 
(7) Hexanes + (C6+); 
(8) Carbon dioxide; and 
(9) Nitrogen. 
(b) For high-volume and very high- 

volume FMPs, if the concentration of 
C6+ exceeds 0.25 mole percent, the 
following gas components must also be 
analyzed: 

(1) Hexane; 
(2) Heptane; 
(3) Octane; and 
(4) Nonane+. 

§ 3175.120 Gas analysis report 
requirements. 

(a) The gas analysis report must 
contain the following information: 

(1) The information required in 
§ 3170.7(g) of this part; 

(2) The date and time that the sample 
for spot samples was taken or, for 
composite samples, the date the 
cylinder was installed and the date the 
cylinder was removed; 

(3) The date and time of the analysis; 
(4) For spot samples, the effective 

date, if other than the date of sampling; 
(5) For composite samples, the 

effective start and end date; 
(6) The name of the laboratory where 

the analysis was performed; 
(7) The device used for analysis (i.e., 

GC, calorimeter, or mass spectrometer); 
(8) The make and model of analyzer; 
(9) The date of last calibration or 

verification of the analyzer; 
(10) The flowing temperature at the 

time of sampling; 
(11) The flowing pressure at the time 

of sampling, including units of measure 
(psia or psig); 

(12) The flow rate at the time of the 
sampling; 

(13) The ambient air temperature at 
the time the sample was taken; 

(14) Whether or not heat trace or any 
other method of heating was used; 

(15) The type of sample (i.e., spot- 
cylinder, spot-portable GC, composite); 

(16) The sampling method if spot- 
cylinder (e.g., fill and empty, helium 
pop); 

(17) A list of the components of the 
gas tested; 

(18) The un-normalized mole 
percentages of the components tested, 
including a summation of those mole 
percents; 

(19) The normalized mole percent of 
each component tested, including a 
summation of those mole percents; 

(20) The ideal heating value (Btu/scf); 
(21) The real heating value (Btu/scf), 

dry basis; 
(22) The pressure base and 

temperature base; 
(23) The relative density; and 
(24) The name of the company 

obtaining the gas sample. 
(b) Components that are listed on the 

analysis report, but not tested, must be 
annotated as such. 

(c) The heating value and relative 
density must be calculated under API 
14.5 (incorporated by reference, see 
§ 3175.31). 

(d) The base supercompressibility 
must be calculated under API 14.2 
(incorporated by reference, see 
§ 3175.31). 

(e) The operator must submit all gas 
analysis reports to the BLM within 5 
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days of the due date for the sample as 
specified in § 3175.115 of this subpart. 

(f) Unless a variance is granted, the 
operator must submit all gas analysis 
reports and other required related 
information electronically through the 
GARVS. The BLM will grant a variance 
only in cases where the operator 
demonstrates that it is a small business, 
as defined by the U.S. Small Business 
Administration, and does not have 
access to the Internet. 

§ 3175.121 Effective date of a spot or 
composite gas sample. 

(a) Unless otherwise specified on the 
gas analysis report, the effective date of 
a spot sample is the date on which the 
sample was taken. 

(b) The effective date of a spot gas 
sample may be no later than the first 
day of the production month following 
the operator’s receipt of the laboratory 
analysis of the sample. 

(c) The effective date of a composite 
sample is the date when the sample 
cylinder was installed. 

§ 3175.125 Calculation of heating value 
and volume 

(a) The heating value of the gas 
sampled must be calculated as follows: 

(1) Gross heating value is defined by 
API 14.5.3.7 (incorporated by reference, 
see § 3175.31) and must be calculated 
under API 14.5.7.1 (incorporated by 
reference, see § 3175.31); and 

(2) Real heating value must be 
calculated by dividing the gross heating 
value of the gas calculated under 
paragraph (a)(1) by the compressibility 
factor of the gas at 14.73 psia and 60 °F. 

(b) Average heating value 
determination. (1) If a lease, unit PA, or 
CA has more than one FMP, the average 
heating value for the lease, unit PA, or 
CA, for a reporting month must be the 
volume-weighted average of heating 
values, calculated as follows: 

Where: 
HV= the average heating value for the 

lease, unit PA, or CA, for the reporting 
month, in Btu/scf 

HVi = the heating value for FMPi, during 
the reporting month (see § 3175.120(b)(2) 
of this subpart if an FMP has multiple 
heating values during the reporting 
month), in Btu/scf 

Vi = the volume measured by FMPi, during 
the reporting month, in Btu/scf 

Subscript i represents each FMP for the 
lease, unit PA, or CA 

n = the number of FMPs for the lease, unit 
PA, or CA. 

(2) If the effective date of a heating 
value for an FMP is other than the first 
day of the reporting month, the average 
heating value of the FMP must be the 
volume-weighted average of heating 
values, determined as follows: 

Where: 
HVi = the heating value for FMP i, in Btu/ 

scf 
HVi,j = the heating value for FMP i, for 

partial month j, in Btu/scf 
Vi,j = the volume measured by FMP i, for 

partial month j, in Btu/scf 
Subscript i represents each FMP for the 

lease, unit PA, or CA 
Subscript j represents a partial month for 

which heating value HVi,j is effective 
m = the number of different heating values 

in a reporting month for an FMP. 

(c) The volume must be determined 
under §§ 3175.94 (mechanical recorders) 
or 3175.103(c) (EGM systems) of this 
subpart. 

§ 3175.126 Reporting of heating value and 
volume. 

(a) The gross heating value and real 
heating value, or average gross heating 
value and average real heating value, as 
applicable, derived from all samples 
and analyses must be reported on the 
OGOR in units of Btu/scf under the 
following conditions: 

(1) Containing no water vapor (‘‘dry’’), 
unless the water vapor content has been 
determined through actual on-site 
measurement and reported on the gas 
analysis report. The heating value may 
not be reported on the basis of an 
assumed water vapor content. 
Acceptable methods of measuring water 
vapor are: 

(i) Chilled mirror; 
(ii) Laser detectors; and 
(iii) Other methods approved by the 

BLM; 
(2) Adjusted to a pressure of 14.73 

psia and a temperature of 60 °F; and 
(3) For samples analyzed under 

§ 3175.119(a) of this subpart, and 
notwithstanding any provision of a 
contract between the operator and a 
purchaser or transporter, the 
composition of hexane+ is deemed to 
be: 

(i) 60 percent n-hexane; 
(ii) 30 percent n-heptane; and 
(iii) 10 percent n-octane; 
(b) The volume for royalty purposes 

must be reported on the OGOR in units 
of Mcf as follows: 

(1) The volumes must not be adjusted 
for water vapor content or any other 

factors that are not included in the 
calculations required in §§ 3175.94 or 
3175.103 of this subpart; and 

(2) The volume must match the 
monthly volume(s) shown in the 
unedited QTR(s) or integration 
statement(s) unless edits to the data are 
documented under paragraph (c) of this 
section. 

(c) Edits and adjustments to reported 
volume or heating value. (1) If for any 
reason there are measurement errors 
stemming from an equipment 
malfunction which results in 
discrepancies to the calculated volume 
or heating value of the gas, the volume 
or heating value reported during the 
period in which the volume or heating 
value error subsisted must be estimated 
as follows: 

(i) For volume errors, during the time 
the measurement equipment was 
malfunctioning or out of service, use the 
average of the flow rate before the time 
the error occurred and the flow rate after 
the error was corrected; and 

(ii) For heating value errors, use the 
average of the heating values 
determined from five samples from the 
same FMP taken closest in time to the 
period in which the error subsisted, 
excluding the heating value(s) from the 
sample(s) known to be in error. If fewer 
than five heating values have been 
obtained, use the average of the most 
recent heating values that are known not 
to be in error. 

(2) All edits made to the data before 
the submission of the OGOR must be 
documented and include verifiable 
justifications for the edits made. This 
documentation must be maintained 
under § 3170.7 of this part and must be 
submitted to the BLM upon request. 

(3) All values on daily and hourly 
QTRs that have been changed or edited 
must be clearly identified and must be 
cross referenced to the justification 
required in paragraph (c)(2) of this 
section. 

(4) The volumes reported on the 
OGOR must be corrected beginning with 
the date that the inaccuracy occurred. If 
that date is unknown, the volumes must 
be corrected beginning with the 
production month that includes the date 
that is half way between the date of the 
previous verification and the most 
recent verification date. 

§ 3175.130 Transducer testing protocol. 
The BLM will approve a particular 

make, model, and range of differential- 
pressure, static-pressure, or temperature 
transducer for use in an EGM system 
only if the testing performed on the 
transducer met all of the standards and 
requirements stated in §§ 3175.131 
through 3175.135 of this subpart. 
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§ 3175.131 General requirements for 
transducer testing. 

(a) Qualified test facilities. (1) All 
testing must be performed by an 
independent test facility not affiliated 
with the manufacturer. 

(2) All equipment used for testing 
must be traceable to the NIST and have 
a current certification proving its 
traceability. 

(b) Number and selection of 
transducers tested. (1) A minimum of 
five transducers of the same make, 
model, and URL, selected at random 
from the stock used to supply normal 
field operations, must be type-tested. 

(2) The serial number of each 
transducer selected must be 
documented. The date, location, and 
batch identifier, if applicable, of 
manufacture is ascertainable from the 
serial number. 

(c) Test conditions—general. The 
electrical supply must meet the 
following minimum tolerances: 

(1) Rated voltage: ±1 percent 
uncertainty; 

(2) Rated frequency: ±1 percent 
uncertainty; 

(3) Alternating current harmonic 
distortion: Less than 5 percent; and 

(4) Direct current ripple: Less than 
0.10 percent uncertainty. 

(d) The input and output (if the 
output is analog) of each transducer 
must be measured with equipment that 
has a published reference uncertainty 
less than or equal to 25 percent of the 
published reference uncertainty of the 
transducer under test across the 
measurement range common to both the 
transducer under test and the test 
instrument. Reference uncertainty for 
both the test instrument and the 
transducer under test must be expressed 
in the units the transducer measures to 
determine acceptable uncertainty. For 
example, if the transducer under test 
has a published reference uncertainty of 
±0.05 percent of span, and a span of 0 
to 500 psia, then this transducer has a 
reference accuracy of ±0.25 psia (0.05 
percent of 500 psia). To meet the 
requirements of this paragraph, the test 
instrument in this example must have 
an uncertainty of ±0.0625 psia, or less 
(25 percent of ±0.25 psia). 

(e) If the manufacturer’s performance 
specifications for the transducer under 
test include corrections made by an 
external device (such as linearization), 
then the external device must be tested 
along with the transducer and be 
connected to the transducer in the same 
way as in normal field operations. 

(f) If the manufacturer specifies the 
extent to which the measurement range 
of the transducer under test may be 
adjusted downward (i.e., spanned 

down), then each test required in 
§§ 3175.132 and 3175.133 of this 
subpart must be carried out at least at 
both the URL and the minimum upper 
calibrated limit specified by the 
manufacturer. For upper calibrated 
limits between the maximum and the 
minimum span that are not tested, the 
BLM will use the greater of the 
uncertainties measured at the maximum 
and minimum spans in determining 
compliance with the requirements of 
§ 3175.30(a) of this subpart. 

(g) After initial calibration, no 
calibration adjustments to the 
transducer may be made until all 
required tests in §§ 3175.132 and 
3175.133 of this subpart are completed. 

(h) For all of the testing required in 
§§ 3175.132 and 3175.133 of this 
subpart, the term ‘‘tested for accuracy’’ 
means a comparison between the output 
of the transducer under test and the test 
equipment taken as follows: 

(1) The following values must be 
tested in the order shown, expressed as 
a percent of the transducer span: 

(i) (Ascending values) 0, 10, 20, 30, 
40, 50, 60, 70, 80, 90, and 100; and 

(ii) (descending values) 100, 90, 80, 
70, 60, 50, 40, 30, 20, 10, and 0. 

(2) If the device under test is an 
absolute pressure transducer, the ‘‘0’’ 
values listed in paragraph (h)(1)(i) and 
(ii) of this section must be replaced with 
‘‘atmospheric pressure at the test 
facility;’’ 

(3) Input approaching each required 
test point must be applied 
asymptotically without overshooting the 
test point; 

(4) The comparison of the transducer 
and the test equipment measurements 
must be recorded at each required point; 
and 

(5) For static pressure transducers, the 
following test point must be included 
for all tests: 

(i) For gauge pressure transducers, a 
gauge pressure of ¥5 psig; and 

(ii) For absolute pressure transducers, 
an absolute pressure of 5 psia. 

§ 3175.132 Testing of reference accuracy. 
(a) The following reference test 

conditions must be maintained for the 
duration of the testing: 

(1) Ambient air temperature must be 
between 59 °F and 77 °F and must not 
vary over the duration of the test by 
more than ±2 °F; 

(2) Relative humidity must be 
between 45 percent and 75 percent and 
must not vary over the duration of the 
test by more than ±5 percent; 

(3) Atmospheric pressure must be 
between 12.46 psi and 15.36 psi and 
must not vary over the duration of the 
test by more than ±0.2 psi; 

(4) The transducer must be isolated 
from any externally induced vibrations; 

(5) The transducer must be mounted 
according to the manufacturer’s 
specifications in the same manner as it 
would be mounted in normal field 
operations; 

(6) The transducer must be isolated 
from any external electromagnetic 
fields; and 

(7) For reference accuracy testing of 
differential-pressure transducers, the 
downstream side of the transducer must 
be vented to the atmosphere. 

(b) Before reference testing begins, the 
following pre-conditioning steps must 
be followed: 

(1) After power is applied to the 
transducer, it must be allowed to 
stabilize for at least 30 minutes before 
applying any input pressure or 
temperature; 

(2) The transducer must be exercised 
by applying three full-range traverses in 
each direction; and 

(3) The transducer must be calibrated 
according to manufacturer 
specifications if a calibration is required 
or recommended by the manufacturer. 

(c) Immediately following 
preconditioning, the transducer must 
then be tested at least three times for 
accuracy under § 3175.131(h) of this 
subpart. The results of these tests must 
be used to determine the transducer’s 
reference accuracy under § 3175.135 of 
this subpart. 

§ 3175.133 Testing of influence effects. 
(a) General requirements. (1) 

Reference conditions (see § 3175.132 of 
this subpart), with the exception of the 
influence effect being tested under this 
section, must be maintained for the 
duration of these tests. 

(2) After completing the required tests 
for each influence effect under this 
section, the transducer under test must 
be returned to reference conditions and 
tested for accuracy under § 3175.132 of 
this subpart. 

(b) Ambient temperature. (1) The 
transducer’s accuracy must be tested at 
the following temperatures (°F): +68, 
+104, +140, +68, 0, ¥4, ¥40, +68. 

(2) The ambient temperature must be 
held to ±4 °F from each required 
temperature during the accuracy test at 
each point. 

(3) The rate of temperature change 
between tests must not exceed 2 °F per 
minute. 

(4) The transducer must be allowed to 
stabilize at each test temperature for at 
least 1 hour. 

(5) For each required temperature test 
point listed in this paragraph, the 
transducer must be tested for accuracy 
under § 3175.131(h) of this subpart. 
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(c) Static pressure effects (differential- 
pressure transducers only). (1) For 
single-variable transducers, the 
following pressures must be applied 
equally to both sides of the transducer, 
expressed in percent of maximum rated 
working pressure: 0, 50, 100, 75, 25, 0. 

(2) For multivariable transducers, the 
following pressures must be applied 
equally to both sides of the transducer, 
expressed in percent of the URL of the 
static-pressure transducer: 0, 50, 100, 
75, 25, 0. 

(3) For each point required in 
paragraphs (c)(1) and (2) of this section, 
the transducer must be tested for 
accuracy under § 3175.131(h) of this 
subpart. 

(d) Mounting position effects. The 
transducer must be tested for accuracy 
at four different orientations under 
§ 3175.131(h) of this subpart as follows: 

(1) At an angle of ¥10° from a vertical 
plane; 

(2) At an angle of +10° from a vertical 
plane; 

(3) At an angle of ¥10° from a vertical 
plane perpendicular to the original 
plane; and 

(4) At an angle of +10° from a vertical 
plane perpendicular to the original 
plane. 

(e) Over-range effects. (1) A pressure 
of 150 percent of the URL, or to the 
maximum rated working pressure of the 
transducer, whichever is less, must be 
applied for at least one minute. 

(2) After removing the applied 
pressure, the transducer must be tested 
for accuracy under § 3175.131(h) of this 
subpart. 

(3) No more than 5 minutes must be 
allowed between performing the 
procedures described in paragraphs 
(e)(1) and (e)(2) of this section. 

(f) Vibration effects. (1) An initial 
resonance test must be conducted by 
applying the following test vibrations to 
the transducer along each of the three 
major axes of the transducer while 
measuring the output of the transducer 
with no pressure applied: 

(i) The amplitude of the applied test 
frequency must be at least 0.35mm 
below 60 Hertz (Hz) and 49 meter per 
second squared (m/s2) above 60 Hz; and 

(ii) The applied frequency must be 
swept from 10 Hz to 2,000 Hz at a rate 
not greater than 0.5 octaves per minute. 

(2) After the initial resonance search, 
an endurance conditioning test must be 
conducted as follows: 

(i) 20 frequency sweeps from 10 Hz to 
2,000 Hz to 10 Hz must be applied to 
the transducer at a rate of one octave per 
minute, repeated for each of the 3 major 
axes; and 

(ii) The measurement of the 
transducer’s output during this test is 
unnecessary. 

(3) A final resonance test must be 
conducted under paragraph (f)(1) of this 
section. 

(g) Long-term stability. (1) Long-term 
stability must be established through six 
consecutive testing cycles, each lasting 
4 weeks, and each cycle consisting of 
the following combination of 
temperature and input conditions: 

Week Input (%) of 
span 

Tempera-
ture (°F) 

1 ........................ 0 ¥22 
2 ........................ 30 +38 
3 ........................ 60 +68 
4 ........................ 60 +122 

(2) At the end of each cycle, the 
transmitter must be brought back to the 
same reference conditions used to 
determine the reference accuracy and 
allowed to stabilize for at least 3 hours. 
The transmitter must then be tested for 
accuracy under § 3175.131(h) of this 
subpart. 

§ 3175.134 Transducer test reporting. 
(a) Each test required by §§ 3175.131 

through 3175.133 of this subpart must 
be fully documented by the test facility 
performing the tests. The report must 
indicate the results for each required 
test and include all data points 
recorded. 

(b) The report must be submitted to 
the AO. If the PMT determines that all 
testing was completed as required by 
§§ 3175.131 through 3175.133 of this 
subpart, it will make a recommendation 
that the BLM post the transducer make, 
model, and range, along with the 
reference uncertainty, influence effects, 
and any operating restrictions to the 
BLM’s Web site (www.blm.gov) as an 
approved device. 

§ 3175.135 Uncertainty determination. 
(a) Reference uncertainty calculations 

for each transducer of a given make, 
model, URL, and turndown must be 
determined as follows (the result for 
each transducer is denoted by the 
subscript i): 

(1) Maximum error (Ei). The 
maximum error for each transducer is 
the maximum difference between any 
input value from the test device and the 
corresponding output from the 
transducer under test for any required 
test point, and must be expressed in 
percent of transducer span. 

(2) Hysteresis (Hi). The testing 
required in § 3175.132 of this subpart 
requires at least three pairs of tests using 
both ascending test points (low to high) 
and descending test points (high to low) 
of the same value. Hysteresis is the 
maximum difference between the 
ascending value and the descending 

value for any single input test value of 
a test pair. Hysteresis must be expressed 
in percent of span. 

(3) Repeatability (Ri). The testing 
required under § 3175.132 of this 
subpart requires at least three pairs of 
tests using both ascending test points 
(low to high) and descending test points 
(high to low) of the same value. 
Repeatability is the maximum difference 
between the value of any of the three 
ascending test points for a given input 
value or of the three descending test 
points for a given value. Repeatability 
must be expressed in percent of span. 

(b) Reference uncertainty of a 
transducer. The reference uncertainty of 
each transducer of a given make, model, 
URL, and turndown (Ur,i) must be 
determined as follows: 

Where Ei, Hi, and Ri, are described in 
paragraph 3175.134(a) of this 
section. Reference uncertainty is 
expressed in percent of span. 

(c) Reference uncertainty for the 
make, model, URL, and turndown of a 
transducer (Ur) must be determined as 
follows: 

Ur = s × tdist 
where: 

s = the standard deviation of the reference 
uncertainties determined for each 
transducer (Ur,i) 

tdist = the ‘‘t-distribution’’ constant as a 
function of degrees of freedom (n-1) and 
at a 95 percent confidence level, where 
n = the number of transducers of a 
specific make, model, URL, and 
turndown tested (minimum of 5) 

(d) Influence effects. The uncertainty 
from each influence effect required to be 
tested under § 3175.133 of this subpart 
must be determined as follows: 

(1) Zero-based errors of each 
transducer. Zero-based errors from each 
influence test must be determined as 
follows: 

Where: 
subscript i represents the results for each 

transducer tested of a given make, 
model, URL, and turndown 

subscript n represents the results for each 
influence effect test required under 
§ 3175.133 of this subpart 

Ezero,n,i = Zero-based error for influence 
effect n, for transducer i, in percent of 
span per increment of influence effect 

Mn = the magnitude of influence effect n 
(e.g., 1,000 psi for static pressure effects, 
50 °F for ambient temperature effects) 

and: 
DZn,i = Zn,i ¥ Zref,i 
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where: 
Zn,i = the average output from transducer 

i with zero input from the test device, 
during the testing of influence effect n 

Zref,i = the average output from transducer 
i with zero input from the test device, 
during reference testing. 

(2) Span-based errors of each 
transducer. Span-based errors from each 
influence effect must be determined as 
follows: 

where: 
Espan,n,i = Span-based error for influence 

effect n, for transducer i, in percent of 
reading per increment of influence effect 

Sn,i = the average output from transducer i, 
with full span applied from the test 
device, during the testing for influence 
effect n. 

(3) Zero- and span-based errors due to 
influence effects for a make, model, 
URL, and turndown of a transducer 
must be determined as follows: 

Ez,n = s Ez,n x tdist 
Es,n = s Es,n x tdist 

where: 
Ez,n = the zero-based error for a make, 

model, URL, and turndown of 
transducer, for influence effect n, in 
percent of span per unit of magnitude for 
the influence effect 

Es,n = the span-based error for a make, 
model, URL, and turndown of 
transducer, for influence effect n, in 
percent of reading per unit of magnitude 
for the influence effect 

sz,n = the standard deviation of the zero- 
based differences from the influence 
effect tests under § 3175.133 of this 
subpart and the reference uncertainty 
tests, in percent 

ss,n = the standard deviation of the span- 
based differences from the influence 
effect tests under § 3175.133 of this 
subpart and the reference uncertainty 
tests, in percent 

tdist = the ‘‘t-distribution’’ constant as a 
function of degrees of freedom (n-1) and 
at a 95 percent confidence level, where 
n = the number of transducers of a 
specific make, model, URL, and 
turndown tested (minimum of 5). 

§ 3175.140 Flow-computer software 
testing. 

The BLM will approve a particular 
version of flow-computer software for 
use in an EGM system only if the testing 
performed on the software meets all of 
the standards and requirements in 
§§ 3175.141 through 3175.144 of this 
subpart. Type-testing is required for 
each software version that affects the 
calculation of flow rate, volume, heating 
value, live input variable averaging, 
flow time, or the integral value. 

§ 3175.141 General requirements for flow- 
computer software testing. 

(a) Qualified test facilities. All testing 
must be performed by an independent 
test facility not affiliated with the 
manufacturer. 

(b) Selection of flow-computer 
software to be tested. (1) Each software 
version tested must be identical to the 
software version installed at FMPs for 
normal field operations. 

(2) Each software version must have a 
unique identifier. 

(c) Testing method. Input variables 
may be either: 

(1) Applied directly to the hardware 
registers; or 

(2) Applied physically to a 
transducer. If input variables are 
applied physically to a transducer, the 
values received by the hardware 
registers from the transducer must be 
recorded. 

(d) Pass-fail criteria. (1) For each test 
listed in §§ 3175.142 and 3175.143 of 
this subpart, the value(s) required to be 
calculated by the software version under 
test must be compared to the value(s) 
calculated by BLM-approved reference 
software, using the same digital input 
for both. 

(2) The software under test may be 
used at an FMP only if the difference 
between all values calculated by the 
software version under test and the 
reference software is less than 50 parts 
per million (0.005 percent) and the 
results of the tests required in 
§§ 3175.142 and 3175.143 of this 
subpart are satisfactory to the PMT. If 
the test results are satisfactory, the BLM 
will identify the software version tested 
as acceptable for use on its Web site at 
www.blm.gov. 

§ 3175.142 Required static tests. 

(a) Instantaneous flow rate. The 
instantaneous flow rates must meet the 
criteria in § 3175.141(d) of this subpart 
for each test identified in Table 6, using 
the gas compositions identified in Table 
7, as prescribed in Table 6. 

TABLE 6—REQUIRED INPUTS FOR STATIC TESTING 

Test 
Pipe inside 
diameter 
(inches) 

Orifice diameter 
(inches) 

Differential 
pressure 

(inches of water) 

Static pressure 
(psia) 

Flowing 
temperature 

(F) 

Composition (see 
Table 7 of this 

section) 

Static 
Tap 

location 

1 .......... 2.067 0.500 1 15 40 1 Up. 
2 .......... 1.500 800 140 80 2 Down. 
3 .......... 6.065 1.000 100 1000 ¥40 1 Up. 
4 .......... 4.000 50 500 150 1 Down. 
5 .......... 4.026 1.000 100 1000 ¥40 2 Down. 
6 .......... 3.000 50 500 150 2 Up. 

TABLE 7—REQUIRED COMPOSITIONS FOR STATIC TESTING 

Component 
Composition (mole percent) 

Composition 1 Composition 2 

Methane ....................................................................................................................................................... 92.0000 76.0000 
Ethane .......................................................................................................................................................... 3.3000 8.3000 
Propane ....................................................................................................................................................... 1.5000 3.6000 
i-Butane ........................................................................................................................................................ 0.4900 0.9000 
n-Butane ...................................................................................................................................................... 0.3600 1.5000 
i-Pentane ...................................................................................................................................................... 0.4000 1.0000 
n-Pentane .................................................................................................................................................... 0.3000 0.5000 
n-Hexane ..................................................................................................................................................... 0.3000 0.8000 
n-Heptane .................................................................................................................................................... 0.2000 0.3000 
n-Octane ...................................................................................................................................................... 0.1000 0.2000 
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TABLE 7—REQUIRED COMPOSITIONS FOR STATIC TESTING—Continued 

Component 
Composition (mole percent) 

Composition 1 Composition 2 

n-Nonane ..................................................................................................................................................... 0.0500 0.1000 
Carbon dioxide ............................................................................................................................................. 0.8000 5.3000 
Nitrogen ....................................................................................................................................................... 0.2000 1.4000 
Helium .......................................................................................................................................................... 0.0000 0.0500 
Oxygen ......................................................................................................................................................... 0.0000 0.0300 
Hydrogen sulfide .......................................................................................................................................... 0.0000 0.0200 

(b) Sums and averages. (1) Fixed 
input values from test 2 in Table 6 must 
be applied for a period of at least 24 
hours. 

(2) At the conclusion of the 24-hour 
period, the following hourly and daily 
values must meet the criteria in 
§ 3175.141(d) of this subpart: 

(i) Volume; 
(ii) Integral value; 
(iii) Flow time; 
(iv) Average differential pressure; 
(v) Average static pressure; and 
(vi) Average flowing temperature. 
(c) Other tests. The following 

additional tests must be performed on 
the flow computer software: 

(1) Each parameter of the 
configuration log must be changed to 
ensure the event log properly records 
the changes according to the variables 
listed in § 3175.104(c) of this subpart; 

(2) Inputs simulating a 15 percent and 
150 percent over-range of the 
differential and static pressure 
transducers must be entered to verify 
that the over-range condition triggered 
an alarm or an entry in the event log; 
and 

(3) The power to the flow computer 
must be shut off for at least 1 hour and 
then restored to verify that the power 
outage and time of outage was recorded 
in the event log or indicated on the 
quantity transaction log. 

§ 3175.143 Required dynamic tests. 
(a) Square wave test. The pressures 

and temperatures must be applied to the 
software revision under test for a 
duration of at least 60 minutes as 
follows: 

(1) Differential pressure: The 
differential pressure must be cycled 
from a low value, below the no-flow 
cutoff, to a high value of approximately 
80 percent of the upper calibrated limit 
of the differential pressure transducer. 
The cycle must approximate a square 
wave pattern with a period of 60 
seconds and the maximum and 
minimum values must be the same for 
each cycle; 

(2) Static pressure: The static pressure 
must be cycled between approximately 
20 percent and approximately 80 

percent of the upper calibrated limit of 
the static pressure transducer in a 
square wave pattern identical to the 
cycling pattern used for the differential 
pressure. The maximum and minimum 
values must be the same for each cycle; 

(3) Temperature: The temperature 
must be cycled between approximately 
20 °F and approximately 100 °F in a 
square wave pattern identical to the 
cycling pattern used for the differential 
pressure. The maximum and minimum 
values must be the same for each cycle; 
and 

(4) At the conclusion of the 1-hour 
period, the following hourly values 
must meet the criteria in § 3175.141(d) 
of this subpart: 

(i) Volume; 
(ii) Integral value; 
(iii) Flow time; 
(iv) Average differential pressure; 
(v) Average static pressure; and 
(vi) Average flowing temperature. 
(b) Sawtooth test. The pressures and 

temperatures must be applied to the 
software revision under test for a 
duration of 24 hours as follows: 

(1) Differential pressure: The 
differential pressure must be cycled 
from a low value, below the no-flow 
cutoff, to a high value of approximately 
80 percent of the maximum value of 
differential pressure for which the flow 
computer is designed. The cycle must 
approximate a linear sawtooth pattern 
between the low value and the high 
value and there must be 3 to 10 cycles 
per hour. The no-flow period between 
cycles must last approximately 10 
percent of the cycle period; 

(2) Static pressure: The static pressure 
must be cycled between approximately 
20 percent and approximately 80 
percent of the maximum value of static 
pressure for which the flow computer is 
designed. The cycle must approximate a 
linear sawtooth pattern between the low 
value and the high value and there must 
be 3 to 10 cycles per hour; 

(3) Temperature: The temperature 
must be cycled between approximately 
20 °F and approximately 100 °F. The 
cycle should approximate a linear 
sawtooth pattern between the low value 

and the high value and there must be 3 
to 10 cycles per hour; and 

(4) At the conclusion of the 24-hour 
period, the following hourly and daily 
values must meet the criteria in 
§ 3175.141(d) of this subpart: 

(i) Volume; 
(ii) Integral value; 
(iii) Flow time; 
(iv) Average differential pressure; 
(v) Average static pressure; and 
(vi) Average flowing temperature. 
(c) Random test. The pressures and 

temperatures must be applied to the 
software revision under test for a 
duration of 24 hours as follows: 

(1) Differential pressure: Differential 
pressure random values must range 
from a low value, below the no-flow 
cutoff, to a high value of approximately 
80 percent of the upper calibrated limit 
of the differential pressure transducer. 
The no-flow period between cycles must 
last for approximately 10 percent of the 
test period; 

(2) Static pressure: Static pressure 
random values must range from a low 
value of approximately 20 percent of the 
upper calibrated limit of the static- 
pressure transducer, to a high value of 
approximately 80 percent of the upper 
calibrated limit of the static-pressure 
transducer; 

(3) Temperature: Temperature 
random values must range from 
approximately 20 °F to approximately 
100 °F; and 

(4) At the conclusion of the 24-hour 
period, the following hourly values 
must meet the criteria in § 3175.141(d) 
of this subpart: 

(i) Volume; 
(ii) Integral value; 
(iii) Flow time; 
(iv) Average differential pressure; 
(v) Average static pressure; and 
(vi) Average flowing temperature. 
(d) Long-term volume accumulation 

test. 
(1) Fixed inputs of differential 

pressure, static pressure, and 
temperature must be applied to the 
software version under test to simulate 
a flow rate greater than 500,000 Mcf/day 
for a period of at least 7 days. 
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(2) At the end of the 7-day test period, 
the accumulated volume must meet the 
criteria in § 3175.141(d) of this subpart. 

§ 3175.144 Flow-computer software test 
reporting. 

(a) The test facility performing the 
tests must fully document each test 
required by §§ 3175.141 through 
3175.143 of this subpart. The report 

must indicate the results for each 
required test and include all data points 
recorded. 

(b) The report must be submitted to 
the AO. If the PMT determines all 
testing was completed as required by 
this section, it will make a 
recommendation that the BLM post the 
software version on the BLM’s Web site 
(www.blm.gov) as approved software. 

§ 3175.150 Immediate assessments. 

(a) Certain instances of 
noncompliance warrant the imposition 
of immediate assessments upon 
discovery. Imposition of any of these 
assessments does not preclude other 
appropriate enforcement actions. 

(b) The BLM will issue the 
assessments for the violations listed as 
follows: 

VIOLATIONS SUBJECT TO AN IMMEDIATE ASSESSMENT 

Violation: 
Assessment 
amount per 
violation: 

1. New FMP orifice plate inspections were not conducted as required by § 3175.80(c) of this subpart ............................................... 1,000 
2. Routine FMP orifice plate inspections were not conducted as required by § 3175.80(d) of this subpart .......................................... 1,000 
3. Visual meter-tube inspections were not conducted as required by § 3175.80(h) of this subpart ...................................................... 1,000 
4. Detailed meter-tube inspections were not conducted as required by § 3175.80(i) of this subpart .................................................... 1.000 
5. An initial mechanical recorder verification was not conducted as required by § 3175.92(a) of this subpart ..................................... 1,000 
6. Routine mechanical recorder verifications were not conducted as required by § 3175.92(b) of this subpart ................................... 1,000 
7. An initial EGM system verification was not conducted as required by § 3175.102(a) of this subpart ............................................... 1,000 
8. Routine EGM system verifications were not conducted as required by § 3175.102(b) of this subpart ............................................. 1,000 
9. Spot samples for low-volume and marginal-volume FMPs were not taken as required by § 3175.115(a) of this subpart ............... 1,000 
10. Spot samples for high- and very-high-volume FMPs were not taken as required by § 3175.115(a) and (b) of this subpart .......... 1,000 

BILLING CODE 4310–84–C 
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Appendix l.B- Sample Meter Tube Inspection Form; Simplex Fitting, no Vanes 

DESCRIBE AS-BUlL T DIMENSIONS (SHOW STRAIGHTENING VANES IF 
INSTALLED) 

·~. _, .I h DOD 
....... ····························-> j : : : : ~L ___________________________ _ 

-------------------------------- : : : ~----------------------
-------------------------2 : ~----------------1 

r------------------~ 

I I I I> 
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'------------, 
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<I I I I I 
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Part of the verification process 
involves venting the pressure device to 
the atmosphere, recording the reading 
from the device, and calibrating 
(adjusting) the reading, if necessary. 

When a gauge-pressure device is vented 
to the atmosphere, the reading of the 
device should be ‘‘zero’’ because both 
sides of the device are sensing 
atmospheric pressure. The calibrator 

will calibrate the device to read ‘‘zero’’ 
if necessary. When verifying an absolute 
pressure device, however, the reading 
should equal the local atmospheric 
pressure because one side of the device 
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Appendix 2 - Table of atmospheric pressures 

Atmos. Atmos. Atmos. 
Elevation Pressure Elevation Pressure Elevation Pressure 

(ftmsl) (psi) (ftmsl) (psi) (ftmsl) (psi) 

0 14.70 4,000 12.70 8,000 10.92 
100 14.64 4,100 12.65 8,100 10.88 
200 14.59 4,200 12.60 8,200 10.84 
300 14.54 4,300 12.56 8,300 10.80 
400 14.49 4,400 12.51 8,400 10.76 
500 14.43 4,500 12.46 8,500 10.72 
600 14.38 4,600 12.42 8,600 10.68 
700 14.33 4,700 12.37 8,700 10.63 
800 14.28 4,800 12.32 8,800 10.59 
900 14.23 4,900 12.28 8,900 10.55 

1,000 14.17 5,000 12.23 9,000 10.51 
1,100 14.12 5,100 12.19 9,100 10.47 
1,200 14.07 5,200 12.14 9,200 10.43 
1,300 14.02 5,300 12.10 9,300 10.39 
1,400 13.97 5,400 12.05 9,400 10.35 
1,500 13.92 5,500 12.01 9,500 10.31 
1,600 13.87 5,600 11.96 9,600 10.27 
1,700 13.82 5,700 11.92 9,700 10.23 
1,800 13.77 5,800 11.87 9,800 10.19 
1,900 13.72 5,900 11.83 9,900 10.15 

2,000 13.67 6,000 11.78 10,000 10.12 
2,100 13.62 6,100 11.74 10,100 10.08 
2,200 13.57 6,200 11.69 10,200 10.04 
2,300 13.52 6,300 11.65 10,300 10.00 
2,400 13.47 6,400 11.61 10,400 9.96 
2,500 13.42 6,500 11.56 10,500 9.92 
2,600 13.37 6,600 11.52 10,600 9.88 
2,700 13.32 6,700 11.48 10,700 9.84 
2,800 13.27 6,800 11.43 10,800 9.81 
2,900 13.22 6,900 11.39 10,900 9.77 

3,000 13.17 7,000 11.35 11,000 9.73 
3,100 13.13 7,100 11.30 11,100 9.69 
3,200 13.08 7,200 11.26 11,200 9.65 
3,300 13.03 7,300 11.22 11,300 9.62 
3,400 12.98 7,400 11.18 11,400 9.58 
3,500 12.93 7,500 11.13 11,500 9.54 
3,600 12.89 7,600 11.09 11,600 9.50 
3,700 12.84 7,700 11.05 11,700 9.47 
3,800 12.79 7,800 11.01 11,800 9.43 
3,900 12.74 7,900 10.97 11,900 9.39 

ft msl = feet above mean sea level 

Calculated as: 

Palm = 14.696 X (1- 0.00000686£)525577 

where: 

p atrn is atmospheric pressure, psi 
E is meter elevation, feet above mean sea level 

From: U.S. Standard Atmosphere, 1976, U.S. 
Govermnent Printing Office, Washington, D.C., 1976. 
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is sensing atmospheric pressure and the 
other side of the device is sensing an 
absolute vacuum. The calibrator will 
calibrate the device to read local 
atmospheric pressure if necessary. The 

most accurate way to determine 
atmospheric pressure at the time of 
verification is to measure it with a 
barometer. Although the use of an 
atmospheric pressure calculated from 

elevation results in higher uncertainty, 
the increased uncertainty is accounted 
for in the BLM uncertainty calculator. 
[FR Doc. 2015–25556 Filed 10–9–15; 8:45 am] 
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3160.................................61646 
3170.................................61646 

44 CFR 

13.....................................59549 
64.....................................60071 
78.....................................59549 
79.....................................59549 
152...................................59549 
201...................................59549 
204...................................59549 
206...................................59549 
207...................................59549 
208...................................59549 
304...................................59549 
360...................................59549 
361...................................59549 

45 CFR 

Proposed Rules: 
1630.................................61142 

47 CFR 

12.....................................60548 
64.....................................61129 
76.....................................59635 
Proposed Rules: 
1.......................................60825 
54.........................59705, 60012 
69.....................................59705 
76.....................................59706 

48 CFR 

1823.................................60552 
1846.................................60552 

1852.................................60552 
Proposed Rules: 
2.......................................60832 
4.......................................60832 
13.....................................60832 
18.....................................60832 
19.....................................60832 
36.....................................60833 
202...................................61333 
212...................................61333 
215...................................61333 
252...................................61333 

49 CFR 

Ch. III ...............................59065 
350...................................59065 
365...................................59065 
375...................................59065 
377...................................59065 
381...................................59065 
383...................................59065 
384...................................59065 
385...................................59065 
387...................................59065 
389...................................59065 
390...................................59065 
391...................................59065 
393...................................59065 
395.......................59065, 59664 
396...................................59065 
397...................................59065 
541...................................60555 
830...................................61317 
Proposed Rules: 
195...................................61610 
271...................................60591 
393...................................60592 
396...................................60592 
571.......................59132, 60320 

50 CFR 

17 ...........59248, 59424, 59976, 
60440, 60468 

223...................................60560 
224...................................60560 
300.......................59037, 60533 
622.......................59665, 60565 
635...................................60566 
648...................................60568 
660...................................61318 
679 ..........59075, 60073, 60807 
Proposed Rules: 
17 ...........59858, 60321, 60335, 

60754, 60834, 60850, 60962, 
60990, 61030, 61568 

300...................................61146 
622.......................60601, 60605 
680...................................61150 
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LIST OF PUBLIC LAWS 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. 
This list is also available 
online at http:// 
www.archives.gov/federal- 
register/laws. 

The text of laws is not 
published in the Federal 
Register but may be ordered 
in ‘‘slip law’’ (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Publishing 
Office, Washington, DC 20402 
(phone, 202–512–1808). The 
text will also be made 
available on the Internet from 
GPO’s Federal Digital System 
(FDsys) at http://www.gpo.gov/ 
fdsys. Some laws may not yet 
be available. 

H.R. 1020/P.L. 114–59 
STEM Education Act of 2015 
(Oct. 7, 2015; 129 Stat. 540) 

H.R. 1624/P.L. 114–60 
Protecting Affordable 
Coverage for Employees Act 
(Oct. 7, 2015; 129 Stat. 543) 

H.R. 2617/P.L. 114–61 
To amend the Fair Minimum 
Wage Act of 2007 to reduce a 
scheduled increase in the 
minimum wage applicable to 
American Samoa. (Oct. 7, 
2015; 129 Stat. 545) 

S. 136/P.L. 114–62 
Gold Star Fathers Act of 2015 
(Oct. 7, 2015; 129 Stat. 547) 

S. 139/P.L. 114–63 
Ensuring Access to Clinical 
Trials Act of 2015 (Oct. 7, 
2015; 129 Stat. 549) 

S. 261/P.L. 114–64 
To designate the United 
States courthouse located at 

200 NW 4th Street in 
Oklahoma City, Oklahoma, as 
the William J. Holloway, Jr. 
United States Courthouse. 
(Oct. 7, 2015; 129 Stat. 550) 

S. 565/P.L. 114–65 
Federal Vehicle Repair Cost 
Savings Act of 2015 (Oct. 7, 
2015; 129 Stat. 551) 

S. 994/P.L. 114–66 
To designate the facility of the 
United States Postal Service 
located at 1 Walter Hammond 
Place in Waldwick, New 
Jersey, as the ‘‘Staff Sergeant 
Joseph D’Augustine Post 
Office Building’’. (Oct. 7, 2015; 
129 Stat. 553) 

S. 1707/P.L. 114–67 
To designate the Federal 
building located at 617 Walnut 
Street in Helena, Arkansas, as 
the ‘‘Jacob Trieber Federal 
Building, United States Post 
Office, and United States 

Court House’’. (Oct. 7, 2015; 
129 Stat. 554) 

Last List October 5, 2015 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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